Fl ori da House of Representatives - 1998 HB 4251
By Representative Tanargo

1 Abill to be entitled

2 An act relating to insurance; anending s.

3 624.316, F.S.; deleting certain rul emaki ng

4 authority of the Departnent of I|nsurance

5 relating to insurer conpliance; anending s.

6 626. 9541, F.S.; excluding certain notices from
7 a definition of the term"conplaint" for

8 purposes of determining an insurer's failure to
9 mai ntain records of conplaints; anending s.

10 627.7275, F.S.; nodifying coverage requirenents
11 and premiuns relating to notor vehicle property
12 damage liability; amending s. 627.736, F.S.

13 speci fyi ng where an i ndependent nedica

14 exam nation of a claimnt nay be conduct ed;

15 repealing s. 627.736(4)(f), F.S., relating to
16 nedi cal paynents coverage; repealing s.

17 627.9126, F.S., relating to the requirenent

18 that insurers file liability insurance reports;
19 repealing s. 627.913, F.S., relating to the

20 requirement that insurers file product

21 liability insurance reports; providing that an
22 i nsurer nay place the entire anmount of the

23 coverage into the court registry for

24 distribution to clainants; providing an

25 ef fective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Paragraph (f) of subsection (2) of section
30| 624. 316, Florida Statutes, is anended to read:

31 624. 316 Exanination of insurers.--
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(2)

(f)1.

a. An exam nation under this section nust be conducted
at | east once every year with respect to a donestic insurer
that has continuously held a certificate of authority for |ess
than 3 years. The exam nation nust cover the preceding fisca
year or the period since the |ast exam nation of the insurer.
The departnent may limt the scope of the exam nation +f—the

Astrer—has—derpnstrated—sufHeirent—conptance—as—determned
wrder—stubparagtaph—3.

b. The departnent may not accept an i ndependent
certified public accountant's audit report in lieu of an
exam nation required by this subparagraph

C. An insurer may not be required to pay nore than
$25,000 to cover the costs of any one examination under this
subpar agr aph.

2.  An exam nation under this section nust be conducted
not less frequently than once every 5 years with respect to an
i nsurer that has continuously held a certificate of authority,
wi thout a change in ownership subject to s. 624.4245 or s.

628. 461, for nore than 15 years ant—has—denpnstrated
sufH-eient—comptance—as—determned—under—subparagraph—3. The
exam nati on nmust cover the preceding 5 fiscal years of the
insurer or the period since the |ast examination of the

i nsurer. This subparagraph does not linit the ability of the
departnment to conduct nore frequent exani nations.

3— The—departrent—ust—byrul-e—adopt—procedures—and

. ot I - » . I I I

2
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1 | econenmc—antd—comunity—contributions—and—suppotrt—

2 | responsi-veness—to—departrent—reguests—and—any—other—retevant
3 | factors—The—departrent—rust—annuvatty—pubH-sh—and—di-ssemnate
4 | atHsting—of—those—insurers—Tfound—to—denmonstrate—suf-fetrent

5 | eonpHance—under—the—+utes—inctuding—special—recoghition—for
6 | eormmunity—contritbutions—and—support—

7 Section 2. Paragraph (j) of subsection (1) of section
8| 626.9541, Florida Statutes, is anended to read:

9 626. 9541 Unfair nethods of conpetition and unfair or
10 | deceptive acts or practices defined.--

11 (1) UNFAIR METHODS OF COVPETI TI ON AND UNFAI R OR

12 | DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
13 | of conpetition and unfair or deceptive acts or practices:

14 (j) Failure to maintain conplaint-handling

15 | procedures.--Failure of any person to nmaintain a conplete

16 | record of all the conplaints received since the date of the
17 | last exanmination. For purposes of this paragraph, the term
18 | "conplaint" neans any witten comuni cation primrily

19 | expressing a grievance, but does not include notices under s.
20 | 624.155(2).

21 Section 3. Paragraph (a) of subsection (2) of section
22| 627.7275, Florida Statutes, is anended to read:

23 627.7275 Motor vehicle property damage liability.--
24 (2)(a) Insurers witing notor vehicle insurance in

25| this state shall nmke available, subject to the insurers

26 | usual underwriting restrictions, coverage under policies as
27 | described in subsection (1) of this section to any applicant
28 | for private passenger notor vehicle insurance coverage who is
29 | seeking the coverage in order to reinstate the applicant's

30| driving privileges in this state when the driving privileges
31| were revoked or suspended pursuant to s. 316.646 or s. 627.733
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1| due to the failure of the applicant to nmaintain required
2| security. The policy shall be issued for a period of at |east
3] 6 nonths and as to the mni mum coverages required under this
4 | section shall not be cancelable by the insured for any reason
5] or by the insurer after a period not to exceed 30 days during
6 | which the insurer nust conplete underwiting of the policy.
7| After the insurer has conpleted underwiting the policy within
8 | the 30-day period, the insurer shall notify the Departnent of
9 | H ghway Safety and Motor Vehicles that the policy is in ful
10| force and effect and the policy shall not be cancel able for
11| the renai nder of the policy period. A premumshall be
12 | collected and coverage shall be in effect for the 30-day
13 | period during which the insurer is conpleting the underwiting
14 | of the policy whether or not the person's driver license,
15| notor vehicle tag, and notor vehicle registration are in
16 | effect. Once the noncancel abl e provi sions of the policy
17 | becone effective, the coverage or risk shall not be changed
18 | during the policy period and the prem um shall be
19 | nonr ef undabl e fut+y—earned. [f,during the pendency of the
20 | 2-year proof of insurance period required under s. 627.733(7),
21| the insured obtains additional coverage or coverage for an
22 | additional risk or changes territories, the insured then—she
23 | e—he nust obtain a new 6-nobnth noncancel able policy in
24 | accordance with the provisions of this section. However, if
25| the insured nust obtain a new 6-nonth policy and obtains the
26 | policy fromthe sane insurer, the policyhol der shall receive
27 | credit on the new policy for any prem um paid on the
28 | previously cancel ed poli cy.
29 Section 4. Paragraph (a) of subsection (7) of section
30| 627.736, Florida Statutes, is anended to read:
31
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627.736 Required personal injury protection benefits;
exclusions; priority.--

(7) MENTAL AND PHYSI CAL EXAM NATI ON OF | NJURED PERSON
REPORTS. - -

(a) \Whenever the nental or physical condition of an
i njured person covered by personal injury protection is
material to any claimthat has been or nay be nade for past or
future personal injury protection insurance benefits, such
person shall, upon the request of an insurer, submit to nental
or physical exam nation by a physician or physicians. The
costs of any exani nations requested by an insurer shall be
borne entirely by the insurer. Such exam nation shall be
conduct ed wthin—the—nmuniecipatty—of—residence—of—the—insured
of in the municipality where the insured is receiving
treatnent or in a |location reasonably accessible to the

i nsured. For the purposes of this paragraph, the term

| ocation reasonably accessible to the insured" neans any

| ocation within the nunicipality in which the insured resides

or any location within 15 niles, by road, of the insured's
resi dence. H—the—exanmnation—+s—tobe—conducted—wthinthe

et et he  andit ] :

eipabity—t I . . et I w

f I o e ! o .
Personal protection insurers are authorized to include
reasonabl e provisions in personal injury protection insurance
policies for nental and physical exanination of those clainng
personal injury protection insurance benefits. An insurer nay
not wt hdraw paynent of a treating physician w thout the
consent of the injured person covered by the personal injury
protection, unless the insurer first obtains a report by a

5
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1| physician licensed under the sane chapter as the treating

2 | physician whose treatnent authorization is sought to be

3| withdrawn, stating that treatnent was not reasonable, related,
4 | or necessary.

5 Section 5. (1) Paragraph (f) of subsection (4) of

6 | section 627.736, Florida Statutes, is repeal ed.

7 (2) Sections 627.9126 and 627.913, Florida Statutes,

8| are repeal ed

9 Section 6. Notwithstandi ng any other provision of |aw,
10 | when an insurer has deternined that it owes the entire anount
11| of the coverage specified in a policy to one or nore

12 | clainmants, the insurer nmay place the entire anount of

13 | insurance coverage into a court registry. An insurer electing
14 | this option is relieved of any further obligation with regard
15| to persons having a clai magainst the i nsurance proceeds.

16 Section 7. This act shall take effect October 1 of the
17 | year in which enacted.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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2 SENATE SUMVARY

3 Del etes the requirenent that the Departnent of |nsurance
adopt, by rule, procedures and criteria for determ ning

4 if an'insurer has conplied wth the | nsurance Code and
cooperated with the departnent. Provides that for

5 pur poses of the requirenent that an insurer keep records
of conplaints against it, an insurer_ need not_ keep .

6 records of any notice of intent to file a civil action
agai nst it under s.624.155¥2), F.S. Modifies coverage

7 requi rements and prem uns for notor vehicle property
damage liability I nsurance. Provides that for persons

8 i njured and covered under personal injury protection
i nsurance and subject to nedical exam nation, the

9 exam nation nust be conducted in the nun|C|PaI|ty wher e
the insured is receiving treatnent or in a |ocation

10 reasonably accessible t0 the insured. Authorizes an
i nsurer that has been deternined to owe a specified

11 anount to several clainants to place the amobunt into a
court registry. Repeals requirenents that insurers file

12 Iiability insurance reports and product liability
i nsurance reports. Repeal s the requirenent that nhedica

13 payments insurance, if available in a policy, Pay t he
personal injury protection nedical benefits not payable

14 due to a col nsurance provision

15

16

17

18
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28

29

30

31
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