Fl ori da House of Representatives - 1998 HB 4253
By Representative Harrington

1 Abill to be entitled

2 An act relating to Charlotte County; codifying,

3 reenacting, anendi ng, and repealing chapters

4 65- 1357, 70-628, 73-430, 84-405, 84-406,

5 88-479, and 91-399, Laws of Florida; creating

6 and establishing the Charlotte County Airport

7 Aut hority; providing for nenbership;

8 aut hori zing the County of Charlotte and its

9 i ncorporated nmunicipalities to contract with

10 the airport authority; providing for the

11 government, jurisdiction, powers, franchises,

12 and privileges of the airport authority;

13 del eting obsol ete provisions; repealing al

14 prior special acts relating to the Charlotte

15 County Devel opnent Authority; providing an

16 ef fective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Chapters 65-1357, 70-628, 73-430, 84-405
21 | 84-406, 88-479, and 91-399, Laws of Florida, are codified,
22 | reenacted, anended, and repeal ed as herein provided.
23 Section 2. The Charlotte County Airport Authority is
24 | re-created and reenacted to read:
25 Section 1. Short title.--This act nmay be cited as the
26 | Charlotte County Airport Authority Act.
27 Section 2. Definitions.--As used in this act, unless
28 | the context otherw se requires:
29 (1) Commission neans the Charlotte County Airport
30| Authority created by this act.
31
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1 (2) Area neans the territorial limts within which the
2| airport authority shall operate, the boundaries of which shal
3| be coextensive with Charl otte County.
4 (3) Project neans and includes the acquisition of
5] lands or any interest therein or inprovenents thereon
6 | personal property of any nature or description, intangible
7 | personal property, or buildings, structures, or other
8| inprovenents or facilities or any portion thereof or any
9]interest therein, for the devel opnent, expansion, and
10 | pronotion of the Charlotte County Airport and Conmerce Park
11| and the construction or acquisition of buildings, plants,
12 | industrial parks, or areas and any and all facilities relating
13| to the devel opnent of industry, commerce, recreation
14 | agriculture, or the natural resources of the Charlotte County
15| Airport Authority for the purpose of selling, |easing, or
16 | renting such buildings, parks, areas, or facilities owned by
17 | the Charlotte County Airport Authority to public or private
18 | corporations, persons, or firns.
19 (4) Cost of project enbraces the cost of construction
20| the cost of all lands, properties, easenents, rights, and
21 | franchi ses acquired, the cost of nmchinery and equi pnent,
22 | financing charges, interest prior to and during construction
23| cost of engineering, architectural, and | egal expense, and
24 | pl ans and specifications and ot her expenses necessary or
25| incident to deternmining the feasibility or practicability of
26 | the project, administrative expenses, and such other expenses
27 | as may be necessary or incident to the financing herein
28 | authori zed for the construction of any project and placing the
29 | sane in operation
30 Section 3. Authority; creation and purpose.--For the
31 | purpose of perform ng such acts as shall be necessary for the
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nmanagenent, operation, nmmintenance, planning, and devel opnent

of the Charlotte County Airport, there is hereby created and

establ i shed, as an agency of Charlotte County, a public body

corporate to be known as the "Charlotte County Airport

Authority," hereinafter referred to as "authority" and the

exercise by the authority of any of the powers conferred upon

it by this act shall be deened and held to be an essential and

proper function of the county.

Section 4. Menbership; appoi ntnent term of

office.--The authority shall be conposed of five nenbers, one

fromeach county conmmi ssion district elected as prescribed in

this section. At each general election, the nenbers of the

authority shall be elected for a termof 4 years, and shal

take office imedi ately upon election. Election of nenbers of

the authority shall be as prescribed by the general election

| aws of Flori da.

Section 5. Vacancies.--Each nenber of the authority

shall hold office until his or her successor has been

appoi nted and has qualified. A vacancy occurring during a term

of an appointed or elected nenber shall be filled only for the

bal ance of the unexpired term such appointnents to be nmade by

t he Governor.

Section 6. Chair, vice-chair, secretary-treasurer, and

assi stant secretary-treasurer.--The authority shall elect from

its nmenbership a chair and vice-chair to serve in the absence

or disqualification of the chair, both to hold office at the

will of the authority. The authority shall further elect from

its nenbership a secretary-treasurer for the authority and

assi stant secretary-treasurer to serve in the absence or

disqualification of the secretary-treasurer

3
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1 Section 7. Qualification of nenbers.--Upon the

2| effective date of the appointnent or el ection of each nenber

3] of the authority, or as soon thereafter as practicable, each
4 | menber shall enter upon his or her duties, but before doing

5] so, such nenber shall take an oath to faithfully performthe
6| duties of office and file the same with the clerk of the

7] circuit court, and shall execute a public official bond in the
8 | penal sum of $100, 000 payable to the authority and conditioned
9 | upon the faithful performance of the duties of his or her

10| office, which bond shall be approved by the Cerk of the

11| Circuit Court. The cost of the premiumon all such bonds shal
12 | be paid by the authority and shall be included in its cost of
13 | operati on.

14 Section 8. Conpensation; travel expenses.--The nenbers
15| of the authority shall receive $2,000 annual salary for their
16 | services as nenbers of the authority to be paid in equa

17 | nonthly paynents. In addition, the authority shall have

18 | authority to pay costs and expenses incurred by the nenbers of
19 | the authority in accordance with s. 112.061, Florida Statutes,
20| in the performance of their duties as nenbers.
21 Section 9. Quorum transaction of business.--A
22 | majority of the nenbership shall constitute a quorumfor al
23 | purposes, and no vacancy in the authority shall inpair the
24 | right of a quorumof the authority to exercise all of the
25| rights and performall of the duties of the authority. The
26 | authority nmay neet at such tines and pl aces designated by it
27 | but shall hold regular neetings at | east once each nonth.
28 | Special neetings may be call ed upon the call of the chair or
29 | any three nenbers of the authority.
30
31

4
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1 Section 10. Powers.--The authority shall have these
2| specific powers, in addition to other powers ot herw se

3| conferred:

4 (1) To sue and be sued, inplead and be inpl eaded,

5] conplain, and defend in all courts.

6 (2) To adopt, use, and alter at will, a corporate

7 | seal

8 (3) To select and appoi nt agents and enpl oyees,

9 | including engineers, architects, builders, and attorneys, and
10| to fix their conpensation

11 (4) To borrow noney for any of its corporate purposes
12 | and to execute notes, nortgages, deeds to secure debts, trust
13 | deeds, and such other instruments as nay be necessary or

14 | conveni ent to evidence and secure such borrow ng.

15 (5) To issue revenue anticipation certificates for the
16 | purpose of paying all or any part of the cost of any

17 | undertaki ng or project of the authority authorized by | aw

18 | Such revenue anticipation certificates shall be issued and
19 | validated under and in accordance with the applicable

20 | provisions of the |aws of Florida.

21 (6) To construct, acquire, establish, inprove, extend,
22 | enl arge, reconstruct, reequip, nmaintain, repair, and operate
23 | any project as herein defined.

24 (7) To acquire for any project authorized by this act
25| by grant, purchase, gift, devise, condemmati on by em nent

26 | dommi n proceedi ngs, exchange or in any other nanner, al

27 | property, real or personal, or any estate or interest therein,
28 | upon such ternms and conditions as the authority shall by

29 | resolution fix and determine. The right of em nent donmain

30| herein conferred shall be exercised by the authority in the
31 | manner provided by | aw,

5
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(8) To issue revenue bonds, payable solely from

revenues, to pay all or a part of the cost of acquisition

construction, extension, enlargenent, inprovenent, or

noder ni zati on of any project, and to pledge the revenues to

secure the paynent of bonds.

(9) To enter into joint arrangenents with other

transportation lines, or any common carrier, if the authority

shall deemit advantageous to do so.

(10) To nmake and enter into all contracts and

agreenents and to do and performall acts and deeds necessary

and incidental to the performance of its duties and the

exercise of its powers; to nmake and execute | eases or

agreenents for the use and occupation of the property and

projects under its control on such terns, conditions, and

period of tine as the authority may determine, and to sell and

di spose of such property and projects as shall no | onger be

needed for the uses and purposes of the authority on such

terns and conditions as shall be prescribed by resol ution of

the authority.

(11) To the extent pernmitted by law, to fix, regul ate,

and collect rates and charges for the services and facilities

furni shed by any project under its control, to establish

limt, and control the use of any project as nmay be deened

necessary to ensure the proper operation of the project; to

i npose sanctions to pronote and enforce conpliance with any

rule or regul ation which the authority nmay adopt in the

regul ation of the projects under its control

(12) To fix the rates of warehousing, storage, and

ternmnal charges for the use of the airport facilities of the
Charl otte County Airport.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4253
581-117-98

(13) To solicit all business and do all things

necessary or advisable to pronbte commerce and increase

activity at the Charlotte County Airport.

(14) To receive and accept fromany federal or state

agency, grants for, or in aid of, the construction

i nprovenent, or operation of any project and to receive and

accept contributions fromany source of either noney,

property, |abor, or other things of val ue.

(15) To make any and all applications required by the

treasury departnent and ot her departnents or agencies of the

United States governnent as a condition precedent to the

establishnent within the county of a free port, foreign trade

zone, or area for the reception fromforeign countries of

articles of conmerce and to expedite and encourage foreign

commerce, and the handling, processing, and delivery thereof

into foreign commerce free fromthe paynent of customduties

and to enter into any agreenents required by such departnents

or agencies in connection therewith and to nake |ike

applications and agreenents with respect to the establi shnent

within said county of one or nore bonded warehouses.

(16) To enter into any contract with the State of

Florida, the governnent of the United States or any agency of

sai d governments which nmay be necessary in order to produce

assi stance, appropriations, and aid for the construction,

enl argenent, or inprovenent of the Charlotte County Airport.

(17) To make or cause to be namde such surveys,

i nvestigations, studies, borings, maps, plans, draw ngs, and

estimates of cost and revenues as it nmay deem necessary and

may prepare and adopt a conprehensive plan or plans, for the

| ocation, construction, inprovenent, and devel opnent of any

proj ect.
7
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(18) To grant nonexcl usive franchise to persons,

firns, or corporations for the operation of aeronautical and

nonaer onauti cal | eases and ot her concessions in, on, and in

connection with, any project owned and operated by the

authority. In granting such franchise, it shall be the duty of

the authority to investigate and consider the qualifications

and ability of the | essee or concessionaires to provide or

performthe contenpl ated services for the public using the

facilities and the revenues which will be derived therefrom by

the authority and to exercise sound prudent business judgnent

on behalf of the authority with respect thereto, calling for

bi ds when practicable and when the interests of the public

will best be served by such action.

(19) To enter into contracts with utility conpani es or

others for the supplying by said utility conpanies or others

of water, sewer, electricity, and/or tel ephone service to or

in connection with any project or to own, |ease, construct,

and maintain any or all utilities, including the supplying of

gas, water, electricity, sewer, tel ephone, or other services

reasonably related to such utilities.

(20) To pledge by resolution or contract the revenues

arising fromthe operation of any project or projects owned

and operated by the authority to the paynent of the cost of

operati on, maintenance, repair, inprovenent, extension, and/or

enl argenent of the project or projects fromthe operation of

whi ch such revenues are received and for the paynent of

principal and interest on bonds issued in connection with any

such project or projects constructed or acquired by the

authority under the provisions of this act. |In any such case

the authority nmay adopt separate budgets for the operation of

such project or projects. In every such case such revenues
8
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shal | be expended exclusively for the paynent of the costs of

operati on, maintenance, repair, inprovenent, extension, and

enl argenent of the project or projects fromthe operation of

whi ch such revenues arise, for the performance of the

authority's contracts in connection with such project or

projects, and for the paynent of principal and interest

requi renments of any bond issued in connection with the project

or projects. Any surplus of such funds renai ni ng on hand at

the end of any year shall be carried forward and nay be

expended in the succeeding year for the paynent of the costs

of operation of such project or projects or for the repair,

i nprovenent, and/or extension thereof as the authority may

determ ne, unl ess such surplus has been pl edged for the

payrment of principal and interest on bonds, as authorized in

subsection 21, in which event any such surplus shall be

applied in accordance with the resolution pl edgi ng sane.

(21)(a) The authority is authorized to i ssue genera

obl i gation bonds or revenue bonds of said authority for the

purpose of paying all or a part of the cost of any one or nore

projects as herein defined, including the cost of enlargenent,

expansi on, and/or devel opnent of such project whether the

property used therefor has previously been acquired or not and

the cost of renoving therefromand/or relocating or

reconstructing at another |ocation any buildings, structures,

or facilities, which in the opinion of such authority

constitute obstructions or hazards to the safe or efficient

operation of any such project, and for the purpose of paying

off and retiring any bonds issued or assuned under the

provisions of this act.

(b) The bonds of each issue shall be authorized by

resolution of the authority and shall be dated, shall bear
9
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1| interest at such rate or rates not exceedi ng that anount that
2| may be authorized fromtine to tinme by the general |aws of

3| Florida, shall mature, at such tine or times not exceedi ng 40
4| years fromtheir date or dates, as may be determi ned by the

5] authority, and nay be nade redeenmabl e before maturity, at the
6| option of the authority, at such price or prices and under

7 | such terns and conditions as may be fixed by the authority

8| prior to the issuance of the bonds. The authority shal

9| deternmne the formof bonds, including any interest coupons to
10 | be attached thereto, and the nmanner of execution of the bonds,
11 | and shall fix the denom nation or denom nations of the bonds
12 | and the place or places of paynment of principal and interest,
13 | which nay be at any bank or trust conpany within or wthout

14 | the state. The resolution authorizing the i ssuance of the

15| bonds shall contain such provisions relating to the use of the
16 | proceeds fromthe sale of the bonds and for the protection and
17 | security of holders of the bonds, including their rights and
18 | renedies, and the rights, powers, privileges, duties, and

19 | obligations of the authority with respect to the sane, as

20| shall be deternined by the authority. |In case any officer

21 | whose signature or facsimle of whose signature shall appear
22 | on any bonds or coupons shall cease to be such officer before
23| the delivery of the bonds, the signature or facsimle shal

24 | nevertheless be valid and sufficient for all purposes the sane
25| as if he or she had remained in office until such delivery.

26 | All bonds issued under the provisions of this act shall have
27 | and are hereby declared to have all the qualities and

28 | incidents of negotiable instrunents under the negotiabl e

29 | instrunents |l aw of the state. The bonds may be issued in

30| coupon or in registered form or both, as the authority nay

31| determine, and provisions may be nade for the registration of

10
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any coupon bonds as to principal alone and also as to both

principal and interest and for the reconversion into coupon

bonds of any bonds registered as to both principal and

interest. The issuance of such bonds shall not be subject to

any linmtations or conditions contained in any other |aw

(c) Prior to any sale of bonds, the authority shal

cause notice to be given by publication in sone daily

newspaper published and having a general circulation in the

county that the authority will receive bids for the purchase

of the bonds at the office of the authority in the county. The

notice shall be published twice and the first publication

shal|l be given not less than 15 days prior to the date set for

receiving the bids. The notice shall specify the anbunt of the

bonds offered for sale and shall state that the bids shall be

seal ed bids and shall give the schedule of the naturities of

t he proposed bonds and such other pertinent informati on as nay

be prescribed in the resolution authorizing the issuance of

such bonds or any resol uti on subsequent thereto. Bidders may

be invited to nane the rate or rates of interest which the

bonds are to bear or the authority nay nane rates of interest

and invite bids thereon. In addition to publication of notice

of the proposed sale the authority pursuant to general |aw,

shall also give notice in witing of the proposed sal e

encl osing a copy of such advertisenent to at |east three

recogni zed bond dealers in the state, such notices to be given

not less than 10 days prior to the date set for receiving
bi ds.

(d) Al bonds and refundi ng bonds issued pursuant to

this chapter shall be sold at public sale and shall be awarded

to the bidder whose bid produces the | owest net interest cost

to the authority. The net interest cost of bids shall be
11
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determ ned by taking the aggregate anount of interest at the

rate or rates specified in the bids, conputed fromthe date of

the bonds to the date of the various stated maturities

t hereof, and deducting therefromthe anpbunt of any premni um

offered in excess of the par val ue of the bonds or adding

thereto the anpbunt of any di scount offered bel ow t he par val ue

of the bonds, with interest conputed on a 360-day-year basis.

The authority shall reserve the right to reject any or al

bids. In no event shall said bonds be sold at a net interest

cost to the authority in excess of 6 percent per annum

Pendi ng the preparation of definitive bonds, interimbonds nmay

be issued to the purchaser or purchasers of such bonds and may

contain such terns and conditions as the authority may

det er ni ne.
(e) The authority shall require all bidders for said

bonds to enclose a certified or bank cashi ers check, in the

anmount of 2 percent of the total par value of the bonds

offered for sale, drawn on an incorporated bank or trust

conpany payabl e unconditionally to the order of the authority

as a guarantee of good faith in the performance of each bid;

t he checks of the unsuccessful bidders shall be returned

i mmedi ately upon the award of the bonds and the check of the

successful bidder shall be retained by the authority and

credited against the full purchase price of the bonds at the

time of delivery or retained as, and for, |iquidated danages

in case of the failure of such bidder to fulfill the terns of
his or her bid.
(f) No general obligation bonds shall be issued

her eunder unl ess the i ssuance of such bonds shall have been

approved by a npjority of the votes cast in an election in

which all freeholders residing in Charlotte County who are
12
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1| qualified to vote in such election nmay partici pate. \Wenever
2| the authority by resolution requests the Board of County

3 | Conmi ssioners of Charlotte County to hold such an el ecti on,

4| the board shall, on behalf of the authority, hold, conduct,

5| canvass, and announce the results of such election in

6 | accordance with the procedure prescribed by |aw for the

7 | i ssuance of county bonds. The expenses of such el ection shal
8| be paid by the authority.

9 (22) To borrow npney and to issue notes for any

10 | purpose or purposes for which bonds may be issued under the
11 | provisions of this act and to refund the sane; to issue notes
12 ) in anticipation of the receipt of the proceeds of the sale of
13 | any such bonds.

14 (23) To do all other acts and things necessary or

15| proper in the exercise of the powers herein granted.

16 Section 11. Power to |levy taxes.--

17 (a) It shall be the duty of the Board of County

18 | Conmi ssioners of Charlotte County to | evy an annual tax on al
19 | taxabl e real and personal property in such county in an anount
20| to be fixed by said authority and certified to said board,
21 | sufficient to neet the sinking fund requirenent for the
22 | paynent of the interest and principal on any genera
23 | obligation bonds issued by the authority as the sane shal
24 | becone due, which anmount, however, shall not exceed .75 mll.
25| This levy shall be in addition to the annual |evy hereinafter
26 | specified for devel opnent and authority purposes.
27 (b) For the paynent of the principal of the interest
28 | on any general obligation bonds of the authority issued under
29 | the provisions of this act, the Board of County Commi ssi oners
30| of Charlotte County shall levy annually in the manner
31| hereinafter provided a tax upon all taxable real and persona

13
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property within the county, subject to the limtations

prescri bed above, sufficient to pay such principal and

interest as the sane respectively becone due and payabl e and

the proceeds of all such taxes shall when coll ected and

received by the authority be paid into a special fund and used

for no other purpose than the paynent of such principal and

i nterest; however, there nay be pledged to the paynent of such

principal and interest the surplus of the revenues of the

project or projects, after payment of the costs of operation,

nmai nt enance, and repair thereof.

(c) The levy, collection, and expenditure of such

taxes is hereby declared to be for a | awful county purpose.

(d) The tax collector of Charlotte County shall, as

and when collected, renit all noneys collected under the taxes

hereby authorized to the authority which shall deposit the

sane in a bank or banks qualified as depositories of public

funds to be designated by such authority. Certified copies of

tax resolutions executed in the nane of the authority by its

chair, and attested by its secretary, under its corporate

seal, shall immediately be delivered to the Board of County

Conmi ssioners of Charlotte County.

(e) The property appraiser, tax collector, and Board

of County Conmi ssioners of Charlotte County shall, when

requested by the authority, prepare fromtheir official

records and deliver to the authority any and all infornation

that nay be requested at any tine regarding the tax

val uations, |evies, assessnents, or collections in such

county.
Section 12. Bonds eligible for |ega

i nvestnent. --Notwi t hstandi ng any provisions of any ot her |aw

or laws to the contrary, all revenue bonds, general obligation
14
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bonds, or any conbination of general obligation or revenue

bonds, including refundi ng bonds, issued pursuant to this act

shall constitute |legal investnents for savings banks, banks,

unit conpani es, executors, adnministrators, trustees,

guardi ans, and other fiduciaries, and for any board, body,

agency, or instrunentality of the state or of any county

nmuni ci pality, or other political subdivision of the state; and

shall be eligible as security for deposits of state, county,

nmuni ci pal, and other public funds.

Section 13. Declaration of purpose.--The authority

created by this act and the purposes which it is intended to

serve are hereby found to be for a county and public purpose.

Section 14. Transfer of city and county projects.--The

County of Charlotte or any nmunicipality or any other person

firm or corporation, is enpowered and authorized to sell

| ease, lend, grant, or convey to the authority, any real, or

personal property, or any interest therein, with or wthout

consi deration, which mght be used by the authority in the

di scharge of any of the powers or privileges granted by | aw.

The County of Charlotte or any nunicipality therein or any

ot her person, firm or corporation, is authorized to transfer

assign, and set over to the authority any contract or

contracts, |eases, nortgages, or other agreenents heretofore

nmade or executed by such county, city, or other person, wth

or without consideration. The County of Charlotte and al

i ncorporated cities therein are expressly authorized to

contract with the authority for any purpose authorized by the

provision of this act.

Section 15. Taxation of airport authority

property.--The authority shall not be required to pay any

15
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taxes or assessnents of any kind or nature whatsoever upon

property belonging to the authority.

Section 16. Annual audit.--The books and records of

the authority shall be audited at |east annually, at the

expense of the authority, by a certified public accountant.

The authority shall furnish a copy of audit report to the

board of county conmi ssioners annually, and such audit shal

be inlieu of any further audit required by any general or

speci al | aw.

Section 17. Expenditure of funds.--Mneys of the

authority shall be deened to be trust funds to be held and

applied solely for the purposes authorized by |law. The

authority is authorized to receive noneys in its nane, and al

noneys drawn from depository shall be upon checks or warrants

i ssued by the authority, and the checks or warrants so drawn

shal|l be signed by the chair or vice-chair of the authority

and attested by the secretary-treasurer or in his or her

absence by the assistant secretary-treasurer, and the seal of

the authority shall be affixed or printed thereon

Section 18. Acquisition or disposal of

property.--Contracts nmay be let by the authority for the

construction of any building or other facility, or the

acqui sition of any real or personal property, or the purchase

of any goods, supplies, materials, or services for authority

pur poses on such terns and subject to such conditions as the

authority shall deternmine to be in the best interests of the

authority. The authority is expressly authorized to sell and

convey any property, real or personal, belonging to the

authority, whenever the authority shall determine that it is

in the best interests of the authority to do so in accordance

with FAA requirenents and guidelines. The authority shall, by
16
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1| resolution, fix and determine rules and regul ations relating
2| to advertisenent for bids, manner of bidding, and a maxi mum
3 | anount bel ow whi ch sane would not be required. The authority
4| may cooperate with the state, county, or any other

5| governnental agency for the purchase of such goods, suppli es,
6| or materials on such terns and subject to such conditions as
7| the authority shall determine to be in the best interests of
8| the authority.

9 Section 19. Ternination of authority.--If for any

10 | reason, the authority shall terminate, be term nated or cease
11 | operation or existence for any cause or reason, then, upon

12 | such termination or cessation, title to all property, real

13 | personal or mxed, tangible or intangi ble of whatever Kkind,
14 | and wheresoever |ocated, shall imediately vest in the county,
15| which by and through the board, is hereby authorized to

16 | exercise any and all powers herein granted to the authority
17 | for the purposes herein expressed.

18 Section 3. The provisions of this act shall be

19 | severable, and if any of the provisions hereof shall be held
20| to be unconstitutional or invalid, such determ nation shal

21| not affect the constitutionality or validity of any of the

22 | remmi ning provisions of this act.

23 Section 4. Except as specifically reenacted herein,
24 | chapters 65-1357, 70-628, 73-430, 84-405, 84-406, 88-479, and
251 91-399, Laws of Florida, are repeal ed.

26 Section 5. This act shall take effect upon becoming a
27 | | aw.
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