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Fl ori da Senate - 1998 SB 426
By Senators Crist, Brown-Wiite and Cowi n

20-172-98
A bill to be entitled

An act relating to the Florida Public Service
Conmmi ssion; anmending s. 350.01, F.S.; providing
for nonpartisan el ection of nenbers of the
conmi ssion; providing for the initial election
of conmi ssioners under this act; amending ss.
350. 001, 350.04, 350.041, 350.043, 350.0605,
112. 324, F.S., to conform repealing s.
350.031, F.S., relating to the Florida Public
Servi ce Conmi ssion Nomi nating Counci l
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 350.01, Florida Statutes, is

amended to read:
(Substantial rewording of section. See s. 350.01

F.S., for present text.)

350.01 Florida Public Service Conm ssioners;

el ection.--
(1) The Florida Public Service Commi ssion shal

consi st of five conmissioners elected by the electors of this

state on a nonpartisan basis. The primary election for a seat

on the Florida Public Service Conm ssion shall be held at the

first primary, and, if a runoff election is necessary, the

runoff election shall be held at the general election

(2) Each seat on the Florida Public Service Comn ssion

shal | be designated by a nunber: one, two, three, four, or

five. A candidate for the office of Florida Public Service

Conmi ssioner nmust qualify for a specific, nunbered seat. The

termof office of Florida Public Service Conm ssioners is 4
1
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1| years, beginning on the first Tuesday after the first Mbnday
2] in January of the year succeeding the general election at

3| which the comi ssioner is elected.

4 Section 2. Notwithstandi ng any other provision of |aw
5 (1) The termof office of each person serving as a

6| Florida Public Service Conmi ssioner on January 1, 2001

7 | expires on January 2, 2001

8 (2) At the general election in 2000, five persons

9| shall be elected to the office of Florida Public Service

10 | Conmi ssioner. Candidates shall qualify in the manner provided
11| by general law for candidates for statewi de office, and the
12 | el ection shall be conducted in the manner provided by genera
13| law for elections for statew de office.

14 (3) The termof office of each person elected to an

15 | odd- nunbered seat on the Florida Public Service Conmission in
16 | the general election in 2000 is 4 years, begi nning on January
171 2, 2001; and the initial termof office of each person el ected
18 | to an even-nunbered seat on the Florida Public Service

19 | Conmission in the general election in 2000 is 2 years,
20 | begi nning on January 2, 2001, after which the termof office
21| is 4 years.
22 Section 3. Subsection (7) of section 112.324, Florida
23| Statutes, is anended to read:
24 112. 324 Procedures on conplaints of violations.--
25 (7) If, in cases pertaining to conplaints other than
26 | conpl ai nts agai nst inpeachable officers or nenbers of the
27 | Legi slature, upon conpletion of a full and final investigation
28 | by the comni ssion, the commi ssion finds that there has been a
29 | violation of this part or of s. 8, Art. Il of the State
30| Constitution, it shall be the duty of the comission to report
31| its findings and recommend appropriate action to the proper
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disciplinary official or body as follows, and such official or
body shall have the power to invoke the penalty provisions of
this part, including the power to order the appropriate
el ections official to renove a candidate fromthe ballot for a
violation of s. 112.3145 or s. 8(a) and (h), Art. Il of the
State Constitution:

(a) The President of the Senate and the Speaker of the
House of Representatives, jointly, in any case concerning the
Publ i ¢ Counsel, nenbers of the Public Service Conm ssion,

I ey e . . . . o

the Auditor CGeneral, nenbers of the Legislative Comrittee on
I ntergovernnental Relations, or nenbers of the Advisory
Council on Environnental Education

(b) The Suprene Court, in any case concerning an
enpl oyee of the judicial branch

(c) The President of the Senate, in any case
concerning an enpl oyee of the Senate; the Speaker of the House
of Representatives, in any case concerning an enpl oyee of the
House of Representatives; or the President and the Speaker
jointly, in any case concerning an enpl oyee of a comittee of
t he Legi sl ature whose nenbers are appointed solely by the
President and the Speaker or in any case concerning an
enpl oyee of the Public Counsel, Public Service Conmi ssion
Audi tor Ceneral, Legislative Comrittee on Intergovernnental
Rel ati ons, or Advisory Council on Environnmental Education.

(d) Except as otherw se provided by this part, the
CGovernor, in the case of any other public officer, public
enpl oyee, former public officer or public enployee, candidate,
or former candi date.

(e) The President of the Senate or the Speaker of the
House of Representatives, whichever is applicable, in any case

3
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concerning a fornmer nenber of the Legislature who has viol ated
a provision applicable to fornmer nenbers or whose viol ation
occurred while a nmenber of the Legislature.

Section 4. Section 350.001, Florida Statutes, is
amended to read:

350.001 Legislative intent.--The Florida Public
Servi ce Conmi ssion has been and shall continue to be an arm of
the legislative branch of governnent. H—sthe—destre—of—the

Section 5. Section 350.04, Florida Statutes, is
amended to read:

350.04 Qualifications of conm ssioners.--A
conm ssioner may not, at the tinme of el ection appoerntsent or
during his or her termof office:

(1) Have any financial interest, other than ownership
of shares in a nutual fund, in any business entity that which
either directly or indirectly, owns or controls any public
utility regulated by the conmmission, in any public utility
regul ated by the conmi ssion, or in any business entity that
whieh, either directly or indirectly, is an affiliate or
subsidiary of any public utility regulated by the conm ssion

(2) Be enployed by or engaged in any business activity
Wi th any business entity that whieh, either directly or
indirectly, owns or controls any public utility regul ated by

4
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1| the commission, by any public utility regulated by the

2| commi ssion, or by any business entity that whieh, either

3| directly or indirectly, is an affiliate or subsidiary of any
4| public utility regulated by the conm ssion

5 Section 6. Subsections (1) and (3) of section 350. 041,
6| Florida Statutes, are anended to read

7 350.041 Comm ssioners; standards of conduct. --

8 (1) STATEMENT OF INTENT.--1n addition to the

9| provisions of part Il of chapter 112, which are applicable to
10 | public service conm ssioners by virtue of their being public
11 | of fi cers and—ftuH—tiwe—enpltoyees—of—thetegstativebranch—-of
12 | gevernrent, the conduct of public service comm ssioners shal
13 | be governed by the standards of conduct provided in this

14 | section. Nothing shall prohibit the standards of conduct from
15| being nore restrictive than part Il of chapter 112. Further
16 | this section shall not be construed to contravene the

17 | restrictions of part Ill of chapter 112. 1In the event of a
18 | conflict between this section and part |1l of chapter 112, the
19 | nore restrictive provision shall apply.

20 (3) The Commission on Ethics shall accept and

21| investigate any alleged violations of this section pursuant to
22 | the procedures contained in ss. 112.322-112.3241. “Fhe

23 | Commisston—on—Ethtes—shatH—provi-de—the—GCovernor—and—the

24 L orid e . . . . L

25 | report—of—its—fHindings—andrecomendations— The Governor is
26 | authorized to enforce the findings and recomendati ons of the
27 | Commi ssion on Ethics, pursuant to part IIl of chapter 112. A
28 | public service comi ssi oner or—afenber—of—theFHorida—Puble
29 | Servi-ce—Comri-ssi-on—Nomnating—Counecit may request an advi sory
30 | opinion fromthe Conmi ssion on Ethics, pursuant to s.

31| 112.322(3)(a), regarding the standards of conduct or
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1| prohibitions set forth in ss. 356-631-350. 04, 350.041, and

2 | 350. 042.

3 Section 7. Section 350.043, Florida Statutes, is

4 | anended to read:

5 350. 043 Enforcenent and interpretation.--Any violation
6| of s. 350.031, s. 350.04, s. 350.041, s. 350.042, or s.

7 | 350. 0605 by a conm ssioner, fornmer conmissioner, or former

8 | enpl oyee—or—PubH-e—Serviece—Comri-sston—Normhattng—Counei+

9 | wmerber shall be punishable as provided in ss. 112.317 and

10| 112. 324. The Conmi ssion on Ethics is hereby given the power
11| and authority to investigate conplaints of violation of this
12 | chapter in the manner provided in part IIl of chapter 112, as
13| if this section were included in that part. A comn ssioner
14 | may request an advi sory opinion fromthe Conmi ssion on Ethics
15| as provided by s. 112.322(3)(a).

16 Section 8. Subsection (3) of section 350.0605, Florida
17 | Statutes, is anended to read:

18 350. 0605 Former commi ssioners and enpl oyees;

19 | representation of clients before conm ssion.--
20 (3) For a period of 2 years follow ng termnination of
21| service on the commission, a former nenber may not accept
22 | enpl oynent by or conpensation from a business entity which
23| directly or indirectly, owns or controls a public utility
24 | regul ated by the commission, froma public utility regul ated
25| by the comri ssion, froma business entity which, directly or
26 | indirectly, is an affiliate or subsidiary of a public utility
27 | regul ated by the commission or is an actual business
28 | conpetitor of a |ocal exchange conpany or public utility
29 | regul ated by the commission and is otherw se exenpt from
30| regul ation by the conmi ssion under ss. 364.02(7) and
31| 366.02(1), or froma business entity or trade associ ation that
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1| has been a party to a comm ssion proceeding within the 2 years

2 | preceding the nmenber's termination of service on the

3| commission. This subsection applies only to nenbers of the

4| Florida Public Service Conm ssion who are appoi nted, 6+

5| reappointed, or elected after May 10, 1993.

6 Section 9. Section 350.031, Florida Statutes, is

7 | repeal ed

8 Section 10. Except for this section and section 2,

9 | which shall take effect upon beconming a law, this act shal

10 | take effect January 2, 2001

11
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15 wi Il be elected, rather than appointed, for 4-year,
staggered terns. Abolishes the Florida Public” Service

16 Conmmi ssi on Nom nati ng Counci |
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