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Fl ori da House of Representatives - 1998 HB 4283
By Representative Peaden

Abill to be entitled
An act relating to long-termcare; anending s.
110. 161, F.S.; authorizing the Division of
State Group Insurance to establish a pretax
benefit program for |ong-termcare expenses;
creating s. 430.801, F.S.; creating the Florida
Enpl oyee Long-Term Care Plan Act; directing the
Departnent of Elderly Affairs to devel op
i mpl erent, and adninister the long-termcare
pl an for public enpl oyees; providing for a
Fl ori da Enpl oyee Long-Term Care Pl an Advisory
Council and a Florida Enpl oyee Long- Term Care
Board of Trustees; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 110.161, Florida
Statutes, is anended to read:

110. 161 State enpl oyees; pretax benefits program --

(6) The Division of State Group Insurance is
authorized to establish a pretax benefits programfor al
enpl oyees whereby enpl oyees woul d recei ve benefits which are
not includable in gross income under the Internal Revenue Code
of 1986. The pretax benefits program shall be inplenented in
phases. Phase one shall allow enployee contributions to
premiuns for the state health programand state |ife insurance
to be paid on a pretax basis unless an enployee elects not to
participate. Phase two shall allow enployees to voluntarily
establ i sh expense rei nbursenent plans fromtheir salaries on a
pretax basis to pay for qualified medical care,
| ong-termcare, and dependent care expenses, including
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prem uns paid by enployees for qualified suppl enental
i nsurance. Phase two may al so provide for the paynent of such
prem uns through a pretax payroll procedure as used in phase
one. The Administration Conmi ssion and the Division of State
Group Insurance are directed to take all actions necessary to
preserve the tax-exenpt status of the program

Section 2. Section 430.801, Florida Statutes, is
created to read

430.801 Florida Enpl oyee Long-TermrCare Plan Act.--

(1) The Legislature finds that state expenditures for

| ong-termcare services continue to increase at a rapid rate

and that the state faces increasing pressure in its efforts to

neet the long-termcare needs of the public. It is the intent

of the Legislature that:

(a) The Departnent of Elderly Affairs inplenent a

sel f-funded voluntary |long-termcare plan for public enpl oyees

and their famli es.

(b) The departnent shall design the plan to provide

| ong-termcare coverage for public enpl oyees and famly

nenbers of public enpl oyees. Eligible plan partici pants nust

include active and retired officers and enpl oyees of al

branches and agenci es of state and | ocal governnent and their

spouses, children, parents, and parents-in-law, active and

retired federal enployees residing in the state and their

spouses, children, parents, and parents-in-lawresiding in the

state; and the surviving spouses, children, parents, and

parents-in-law of such deceased officers and enpl oyees,

whet her active or retired at the tinme of death. The depart nent

may include additional participants only when doing so

preserves the actuarial soundness of the plan
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(c) The Florida Enpl oyee Long-Term Care Plan i s not

subj ect to chapter 624, chapter 625, chapter 626, or chapter

627 or the rules of the Departnent of |nsurance.

(2) As used in this section, the term

(a) "Departnent" neans the Departnment of Elderly
Affairs.
(b) "Self-funded" neans that plan benefits and costs

are funded fromcontributions nmade by or on behal f of

partici pants and trust fund investnment revenue.

(c) "Plan" neans the Florida Enpl oyee Long- Term Care

Pl an.

(3) The departnent shall, after consultation with

publ i c enpl oyees and representatives from uni ons and

associ ations representing state, university, |ocal governnent,

and other public enpl oyees, establish and supervise the

i npl erentation and admi nistration of a self-funded,

long-termcare plan entitled "Florida Enpl oyee Long- Term Care

Pl an."
(a) The departnent shall, after consultation with the

Division of State Group |nsurance, the Departnment of

Managenent Services, and the Departnment of |nsurance, contract

for actuarial, professional-adninistrator, and other services

for the Florida Enpl oyee Long-Term Care Pl an

(b) When contracting for a professional adm nistrator

the departnent shall consider, at a nininum the entity's

previ ous experience and expertise in adm nistering self-funded

group long-termcare insurance prograns; the entity's

denonstrated ability to performits contractual obligations in

the state and in other jurisdictions; the entity's projected

administrative costs; the entity's capability to adequately

provi de service coverage, including a sufficient nunber of
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experienced and qualified personnel in the areas of nmarketing,

cl ai ns processing, recordskeeping, and underwiting; the

entity's accessibility to public enployees and other qualified

participants; and the entity's financial soundness and

sol vency.
(c) Any contract with a professional adm nistrator

entered into by the departnent nust require that the state be

hel d harnless and indemified for any financial |oss caused by

the failure of the professional adninistrator to conply with

the terns of the contract.

(d) The departnent shall explore innovations in

|l ong-termcare financing and service delivery with regard to

possi ble future inclusion in the plan. Such innovative

financi ng and service-delivery nmechani sns may i ncl ude nmanaged

|l ong-termcare and plans that set aside assets with regard to

eligibility for Medicaid-funded |ong-termcare services in the

sane proportion that private long-termcare insurance benefits

are used to pay for long-termcare.

(4) The departnent shall appoint a Florida Enpl oyee

Long- Term Care Pl an Advisory Council to assist in designing

and marketing the plan. The advisory council shall be conposed

of representatives of public enployers and representatives of

other eligible participants, not to exceed 12 nenbers. Counci

nmenbers nay not be reinbursed for travel and ot her expenses

related to their duties fromdepartnent funds, but they nay be

rei mbursed fromfunds of the plan

(5) The departnent may contract with the State Board

of Adm nistration for the investnent of funds in the Florida

Enpl oyee Long-Term Care Pl an reserve fund. Plan contributions

collected and not required to pay the costs of the plan are

hel d on behalf of and for the benefit of the enroll ees, and
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4283
557-130C- 98

are not state funds. The noneys shall be held by the State

Board of Admi nistrati on on behalf of enrollees and invested in

accordance with a trust agreenent approved by the departnent

and the State Board of Adninistration and in accordance with
the provisions of ss. 215.44-215.53. Moneys in the trust fund
may be used only for the purposes specified in the trust

agr eenent .
(6)(a) The departnent shall establish the Florida
Enpl oyee Long-Term Care Pl an Trust.

(b) A Florida Enpl oyee Long-Term Care Pl an Board of

Trustees is created conposed of seven nenbers. One trustee

each shall be appointed by the Governor; the Speaker of the

House of Representatives; the President of the Senate; the

Treasurer; the Attorney General; the Secretary of Elderly

Affairs; and the Florida Enpl oyee Long-Term Care Pl an Advi sory
Counci | .
(7) Trustees shall be appointed as foll ows:

(a) The trustee appointed by the secretary nust be a

pl an partici pant.

(b) The Florida Enpl oyee Long-Term Care Plan Advi sory

Council shall appoint one of its nenbers as a trustee.

(c) The Treasurer shall appoint an actuary as trustee.

(d) The Attorney General shall appoint an attorney as

trust ee.
(e) The CGovernor, the Speaker of the House of

Representatives, and the President of the Senate shall choose

their appointees froma broad cross-section of Florida's

resi dents.
(8) The trust's board of trustees' duties,

responsibilities, and powers shall be as specified in the

Fl ori da Enpl oyee Long-TermrCare Pl an Trust; however, at a
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1| mnimum the trustees shall subnmit an annual report prepared
2| with the assi stance of an actuarial consultant, to the
3 | Governor, the Speaker of the House of Representatives, the
4| President of the Senate, and the Secretary of Elderly Affairs.
5 (9) Each Trustee shall be appointed for a 2-year term
6 | and may be reappointed for one additional 2-year term
7 (10) Menbers of the board of trustees may not receive
8| a salary, but may be reinbursed for travel, per diem and
9| admi nistrative expenses related to their duties. Trustee
10 | expenses and costs for the annual report and ot her
11| adnini strative expenses nust be borne by the plan. State funds
12 | may not be contributed toward costs associated with board
13 | menbers or their activities conducted on behalf of and for the
14 | benefit of trust beneficiaries.
15 Section 3. This act shall take effect upon becoming a
16 | | aw
17
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19 SENATE SUMVARY
20 Directs the Departnent of Elderly Affairs to devel op
i mpl enent, and adm ni ster the "Florida Enpl oyee
21 Long- Term Care Plan", a self-funded voluntary i
long-termcare plan for all public enpl oyees. Provides
22 for the plan to be a pretax benefit program
23
24
25
26
27
28
29
30
31
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