Fl ori da House of Representatives - 1998 HB 4295

. By the Cormittee on Juvenile Justice and Representatives
Ealtnter, tPutnam D. Prewitt, Stafford, Murman, I vin and
et ancour

1 Abill to be entitled

2 An act relating to juvenile justice; anending
3 s. 938.17, F.S., relating to court costs and

4 assessnents for county delinquency prevention
5 providing for reference to "juvenile assessnent
6 centers" instead of "juvenile justice

7 assessnent centers" to conformto changes made
8 by the act; conform ng a cross reference;

9 anending s. 938.19, F.S., relating to court

10 costs in teen court; providing for

11 nonapplicability to the $3 assessnment for court
12 costs of specified provisions relating to

13 preenption of certain fees, fines, surcharges,
14 and costs in addition to civil traffic

15 penal ties; anending s. 943.053, F.S.

16 permtting the Departnent of Juvenile Justice
17 or any other state or local crinminal justice
18 agency to provide copies of crimnal history
19 records for certain juvenile offenders,
20 enpl oyees, and ot her individuals with access to
21 a contracted juvenile assessnent center or
22 detention facility or contracted treatnent
23 programto the entity under direct contract
24 with the departnent to operate the facilities
25 or prograns; providing for assessnent of a
26 charge by the crimnal justice agency;
27 provi di ng guidelines for use and di ssenination
28 of the information; anendi ng and renunbering s.
29 944,401, F.S., relating to escapes from secure
30 detention or residential commtnent facility;
31 provi di ng that escape from | awf ul
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1 transportation to or froma secure detention

2 facility or residential commitnent facility is
3 a third degree felony; providing penalties;

4 conformi ng references and terni nol ogy; anendi ng
5 s. 921.0022, F.S., relating to the Crimnal

6 Puni shnment Code of fense severity ranking chart;
7 conformng a reference to changes made by the

8 act; anmending s. 985.03, F.S.; redefining

9 "habitually truant," "intake," "restrictiveness
10 | evel ," and "tenporary rel ease"; defining

11 "juvenile probation officer"; conformng

12 ternm nol ogy and references to changes nade by
13 the act; anmending s. 985.207, F.S., relating to
14 taking a child into custody; substituting

15 references to "juvenile probation officer" for
16 reference to "intake counselor" or "case

17 manager"; conform ng term nol ogy to changes

18 made by the act; anending s. 985.208, F.S.

19 relating to detention of furloughed child or
20 escapee on authority of the departnent;
21 substituting reference to "juvenile probation
22 officer" for reference to "intake counselor" or
23 "case manager"; conformng termnology to
24 changes nmade by the act; anending s. 985. 209,
25 F.S., relating to juvenile justice assessnment
26 centers; renoving provisions relating to such
27 centers; providing for designation and
28 operation of juvenile assessnent centers in
29 lieu of juvenile justice assessnent centers;
30 providing a definition; providing
31 responsibilities of juvenile assessnent centers
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1 as community-operated facilities and prograns
2 for provision of central intake and screening
3 services to youth referred to the Departnment of
4 Juvenile Justice; providing responsibilities of
5 t he departnent, |aw enforcenent agenci es,

6 subst ance abuse prograns, nental health

7 providers, health service providers, schools,
8 and ot her agencies serving youth with respect
9 to establishnment of juvenile assessnent

10 centers; providing for devel opnent and

11 nodi fication of centers through |oca

12 initiative of community agencies and | oca

13 governnents; providing for managenent of

14 centers by advisory conmittees; providing for
15 i nt eragency agreenents and information sharing
16 anong participating agencies; pernitting the
17 departnment to utilize centers for purposes of
18 residential conmitnent program placenent;

19 providing for transportation of youth from
20 juvenil e detention centers to the centers;
21 providing for famly invol vemrent in assessnent
22 and eval uation; requiring inclusion of
23 assessnment and eval uation information in the
24 youth's comm tment packet; anmending s. 985.21
25 F.S., relating to intake and case managenent;
26 substituting references to "juvenile probation
27 officer" for references to "intake counsel or"
28 or "case manager"; conforming provisions to
29 changes made by the act; anending s. 985.211
30 F.S., relating to release or delivery from
31 custody; substituting references to "juvenile
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1 probation officer"” for references to "intake

2 counsel " or "case nmnager"; conform ng

3 provi sions to changes nmade by the act; anending
4 s. 985.215, F.S.; providing that a child held

5 in secure detention awaiting dispositiona

6 pl acement nust neet detention adm ssion

7 criteria; renoving requirenent for court order
8 aut hori zi ng continued detention under specified
9 circunstances when the child is conmitted to a
10 lowrisk residential program substituting

11 references to "juvenile probation officer" for
12 references to "intake counselor" or "case

13 manager"; conform ng provisions to changes made
14 by the act; anmending s. 985.231, F.S., relating
15 to powers of disposition in delinquency cases;
16 confornming a reference and term nol ogy;

17 anmending s. 985.216, F.S.; providing that a

18 child found in contenpt of court may be held

19 only in a secured detention facility; anending
20 ss. 985.226, 985.23, 985.301, and 985. 304,

21 F.S., relating to transfer of child for

22 prosecution as an adult, disposition hearings
23 i n delinquency cases, civil citation, and

24 community arbitration, respectively;

25 substituting references to "juvenile probation
26 officer" for references to "intake counsel or"
27 or "case manager"; conforming provisions to

28 changes nmade by the act; anending s. 985. 307,
29 F.S., relating to juvenile assignnment centers;
30 extending the expiration date for said section
31 to July 1, 2002; anmending ss. 985.31 and
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1 985.311, F.S., relating to serious or habitua
2 juvenil e of fenders and intensive residential

3 treatnent prograns for offenders less than 13
4 years of age; substituting references to

5 "juvenile probation officer" for references to
6 "intake counsel or" or "case nmanager";

7 conformi ng provisions to changes nade by the

8 act; amending s. 985.406, F.S., relating to

9 juvenile justice training acadeni es and

10 Juvenil e Justice Standards and Trai ni ng

11 Conmi ssion; revising nenbership qualifications
12 for the commi ssion; elimnating requirenment for
13 menber who is a community control counsel or

14 providing for nenbership of a juvenile

15 probation officer supervisor and a juvenile

16 probation officer; conforning term nol ogy;

17 anending s. 985.412, F.S., relating to quality
18 assurance; requiring eval uation of each program
19 operated by the departnent; requiring program
20 changes and notification to the Executive

21 O fice of the Governor and Legi sl ature of

22 corrective action, under specified

23 ci rcunst ances when a depart nent - oper at ed

24 programfails to neet established mi ni num

25 t hreshol ds; providing for appropriate

26 corrective action, including disciplinary

27 action agai nst enpl oyees under specified

28 ci rcunstances; providing for the Departnent of
29 Juvenile Justice to ensure the reliability of
30 the annual report; reenacting s. 985.315(4)(b),
31 F.S., relating to vocational/work training
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1 prograns to incorporate said anmendnent in a

2 reference; anending s. 985.413, F.S.

3 i ncreasi ng the nmaxi num nunber of terns for

4 district juvenile justice board nenbers;

5 renovi ng an exception to the linitation upon

6 t he nunber of terns of nenbers; anending s.

7 985.414, F.S.; requiring certain participants

8 in interagency agreenents for the devel opnent

9 of county juvenile justice plans; revising

10 requi renents for contents of the agreenents;

11 anmending s. 985.415, F.S.; revising

12 requirenents for applications for comunity

13 juvenile justice partnership grants; conform ng

14 references and term nol ogy; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsection (2) of section 938.17, Florida
20| Statutes, is anended to read:

21 938.17 County delinquency prevention.--

22 (2) In counties in which the sheriff's office is a
23| partner in a juvenile justiee assessnent center pursuant to s.
24 | 985. 209 39-047%, or a partner in a suspension program

25 | devel oped in conjunction with the district school board in the
26 | county of the sheriff's jurisdiction, the court shall assess
27 | court costs of $3 per case, in addition to any other

28 | authori zed cost or fine, on every person who, with respect to
29 | a charge, indictnent, prosecution comenced, or petition of
30| delinquency filed in that county or circuit, pleads guilty,
31| nolo contendere to, or is convicted of, or adjudicated
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delinquent for, or has an adjudication withheld for, a fel ony
or m sdeneanor, or a crimnal traffic offense or handi capped
parking violation under state law, or a violation of any
muni ci pal or county ordinance, if the violation constitutes a
ni sdeneanor under state | aw.

Section 2. Section 938.19, Florida Statutes, is
amended to read:

938.19 Teen courts; operation and
adm nistration.--Notwithstanding s. 318.121,in each county in

which a teen court has been created, a county nay adopt a
mandat ory cost to be assessed in specific cases as provided
for in subsection (1) by incorporating by reference the
provisions of this section in a county ordi nance. Assessnents
collected by the clerk of the circuit court pursuant to this
section shall be deposited into an account specifically for
the operation and administration of the teen court:

(1) A sumof $3, which shall be assessed as a court
cost by both the circuit court and the county court in the
county agai nst every person who pleads guilty or nolo
contendere to, or is convicted of, regardl ess of adjudication
a violation of a state crinminal statute or a nunici pal
ordi nance or county ordi nance or who pays a fine or civil
penalty for any violation of chapter 316. Any person whose
adj udication is withheld pursuant to the provisions of s.
318.14(9) or (10) shall also be assessed such cost. The $3
assessnment for court costs shall be assessed in addition to
any fine, civil penalty, or other court cost and shall not be
deducted fromthe proceeds of that portion of any fine or
civil penalty which is received by a nmunicipality in the
county or by the county in accordance with ss. 316. 660 and
318.21. The $3 assessnent shall specifically be added to any
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civil penalty paid for a violation of chapter 316, whether
such penalty is paid by mail, paid in person wthout request
for a hearing, or paid after hearing and determ nation by the
court. However, the $3 assessnent shall not be nade agai nst a
person for a violation of any state statutes, county

ordi nance, or nunicipal ordinance relating to the parking of
vehicles, with the exception of a violation of the handi capped
parking laws. The clerk of the circuit court shall collect
the respective $3 assessnents for court costs established in
this subsection and shall renit the sane to the teen court
nmonthly, less 5 percent, which is to be retained as fee incone
of the office of the clerk of the circuit court.

(2) Such other npbneys as becone avail able for
establ i shing and operating teen courts under the provisions of
Florida | aw.

Section 3. Subsection (8) is added to section 943. 053,
Fl orida Statutes, to read

943.053 Dissenination of crimnal justice information
fees.--

(1) The Departnent of Law Enforcenent shal
di ssem nate crimnal justice information only in accordance
with federal and state | aws, regul ations, and rul es.

(2) Cinmnal justice infornmation derived fromfedera
crimnal justice information systens or crininal justice
informati on systens of other states shall not be disseni nated
in a manner inconsistent with the laws, regul ations, or rules
of the originating agency.

(3) Cinmnal history infornmation, including
information relating to juveniles, conpiled by the Division of
Crimnal Justice Information Systenms fromintrastate sources
shal |l be available on a priority basis to crininal justice
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agencies for crinmnal justice purposes free of charge and,

ot herwi se, to governnental agencies not qualified as crimna
justice agencies on an approxi mate-cost basis. After
providing the division with all known identifying information
persons in the private sector may be provided crimnal history
i nformati on upon tender of fees as established by rule of the
Departnent of Law Enforcenent. Such fees shall approxinate
the actual cost of producing the record information. Fees nay
be wai ved by the executive director of the Departnment of Law
Enf orcenent for good cause shown.

(4) Cinmnal justice infornmation provided by the
Departnent of Law Enforcenent shall be used only for the
purpose stated in the request.

(5) Notwithstandi ng any ot her provision of law, the
departnment shall provide to the Florida Departnent of Revenue
Chil d Support Enforcenent access to Florida crimnal records
which are not exenpt fromdiscl osure under chapter 119, and to
such information as nay be lawfully avail abl e from ot her
states via the National Law Enforcenent Tel ecommuni cati ons
System for the purpose of |ocating subjects who owe or
potentially owe child support or to whom such obligation is
owed pursuant to Title IV-D of the Social Security Act. Such
informati on nmay be provided to child support enforcenent
authorities in other states for these specific purposes.

(6) Notwithstandi ng the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of seal ed records as
provided for ins. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provide that private entity, in a tinely manner, copies of the
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Florida crimnal history records for its inmates. The sheriff
may assess a charge for the Florida crinminal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section remain
confidential and exenpt fromthe provisions of s. 119.07(1).

(7) Notwithstandi ng the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Corrections
shall provide, in a tinely manner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944,105
or s. 957.03. The departnent nmay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Sealed records received by the private entity
under this section remain confidential and exenpt fromthe
provisions of s. 119.07(1).

(8) Notwithstanding the provisions of s. 943. 0525 and
any user agreenents adopted pursuant thereto, and

notwi t hstandi ng the confidentiality of seal ed records as

provided for ins. 943.059, the Departnent of Juvenile Justice

or any other state or local crininal justice agency nay

provide copies of the Florida crininal history records for

juvenile offenders currently or fornerly detained or housed in

a contracted juvenile assessnent center or detention facility

or serviced in a contracted treatnent program and for

enpl oyees or other individuals who will have access to these

facilities, only to the entity under direct contract with the

Departnent of Juvenile Justice to operate these facilities or

prograns pursuant to the provisions of s. 985.411. The
10
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crimnal justice agency providing such data may assess a

charge for the Florida crimnal history records pursuant to

the provisions of chapter 119. Seal ed records received by the

private entity under this section renmain confidential and

exenpt fromthe provisions of s. 119.07(1). |Information

provi ded under this section shall be used only for the

crimnal justice purpose for which it was requested and nmay

not be further dissem nated.
Section 4. Section 944.401, Florida Statutes, is
renunbered as section 985.3141, Florida Statutes, and anended

to read:
985. 3141 94446+ Escapes from secure detention or

residential commtnent facility.--An escape from

(1) Any secure detention facility maintained for the
tenmporary detention of children, pending adjudication
di sposition, or placenent; an—escape—f+rom

(2) Any residential conmtment facility described
def+ned in s. 985.03(45)5—39-06459), nmintained for the
custody, treatnent, punishnent, or rehabilitation of children

found to have committed delinquent acts or violations of |aw

or an—escape—from

(3) Lawful transportation to or fromany such secure

detention facility or residential commtnent facility, thereto
of—therefrom

constitutes escape within the intent and neani ng of s. 944.40
and is a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 5. Paragraph (c) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

11
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4
5| Florida Fel ony
6| Statute Degr ee Descri ption
7
8 (c) LEVEL 3
9] 985. 3141 39-06% 3rd Escapes fromjuvenile facility
10 (secure detention or residential
11 commtnent facility).
12 | 319. 30(4) 3rd Possessi on by junkyard of notor
13 vehicle with identification
14 nunber plate renoved.
151 319. 33(1) (a) 3rd Alter or forge any certificate of
16 title to a notor vehicle or
17 nobi | e home.
18 | 319.33(1)(c) 3rd Procure or pass title on stolen
19 vehi cl e.
20 | 319. 33(4) 3rd Wth intent to defraud, possess
21 sell, etc., a blank, forged, or
22 unlawful |y obtained title or
23 regi stration.
24 | 328.05(2) 3rd Possess, sell, or counterfeit
25 fictitious, stolen, or fraudul ent
26 titles or bills of sale of
27 vessel s.
28 | 328.07(4) 3rd Manuf act ure, exchange, or possess
29 vessel with counterfeit or wong
30 | D nunber .
31
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1| 376.302(5) 3rd Fraud rel ated to rei nbursenent
2 for cleanup expenses under the
3 I nl and Protection Trust Fund.
4] 501.001(2)(b) 2nd Tanpers with a consuner product
5 or the container using materially
6 fal se/ mi sl eadi ng i nformation
7| 697.08 3rd Equi ty ski mm ng
8] 790. 15(3) 3rd Person directs another to
9 di scharge firearmfrom a vehicl e.
10| 796. 05(1) 3rd Live on earnings of a prostitute
11| 806. 10(1) 3rd Mal i ci ously injure, destroy, or
12 interfere with vehicles or
13 equi pnent used in firefighting.
14 | 806. 10(2) 3rd Interferes with or assaults
15 firefighter in performnce of
16 duty.
17 | 810.09(2)(c) 3rd Trespass on property other than
18 structure or conveyance arned
19 with firearm or dangerous weapon.
20| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
21 | ess than $10, 000.
22 | 815.04(4)(b) 2nd Conmput er offense devised to
23 defraud or obtain property.
24 | 817.034(4) (a) 3. 3rd Engages in schene to defraud
25 (Florida Communi cati ons Fraud
26 Act), property valued at |ess
27 t han $20, 000.
28 | 817. 233 3rd Burning to defraud insurer
29| 828.12(2) 3rd Tortures any aninmal with intent
30 to inflict intense pain, serious
31 physical injury, or death.
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11 831.29 2nd Possessi on of instrunents for
2 counterfeiting drivers' |icenses.
3] 838.021(3)(b) 3rd Threatens unlawful harmto public
4 servant.
5| 843. 19 3rd Injure, disable, or kill police
6 dog or horse.
7] 870.01(2) 3rd Riot; inciting or encouraging
8] 893.13(1)(a)?2. 3rd Sell, manufacture, or deliver
9 cannabis (or other s.
10 893.03(1)(c), (2)(c), (3), or (4
11 drugs).
12 ] 893. 13(1) (d) 2. 2nd Sell, manufacture, or deliver s.
13 893.03(1)(c), (2)(c), (3), or (4
14 drugs within 200 feet of
15 uni versity, public housing
16 facility, or public park
17 | 893. 13(6) (a) 3rd Possessi on of any controlled
18 substance ot her than fel ony
19 possessi on of cannabi s.
20| 893.13(7)(a)9. 3rd Cbtain or attenpt to obtain
21 control | ed substance by fraud,
22 forgery, msrepresentation, etc.
23] 893.13(7)(a) 11. 3rd Furni sh fal se or fraudul ent
24 mat erial information on any
25 docunent or record required by
26 chapt er 893.
271 918.13(1) (a) 3rd Al ter, destroy, or concea
28 i nvestigation evidence.
29| 944. 47
30 (D (a)l.-2. 3rd I ntroduce contraband to
31 correctional facility.
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944.47(1)(c) 2nd Possess contraband whil e upon the
grounds of a correctiona
institution.
Section 6. Subsections (27), (29), (30), (45), and
(55) of section 985.03, Florida Statutes, are anended to read:
985.03 Definitions.--Wen used in this chapter, the
term
(27) "Habitually truant" nmeans that:
(a) The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |legal guardian, is subject to
conmpul sory school attendance under s. 232.01, and is not
exenpt under s. 232.06, s. 232.09, or any other exenptions
specified by law or the rules of the State Board of Education
(b) Escalating activities to deternine the cause, and
to attenpt the renediation, of the child' s truant behavior
under ss. 232.17 and 232. 19 have been conpl et ed.

15
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(c) A school representative, designated according to
school board policy, and an authorized agent tntake—counsetor
or—ecase—+anaget of the Departnent of Juvenile Justice have

jointly investigated the truancy problemor, if that was not
feasi bl e, have perforned separate investigations to identify
condi tions which may be contributing to the truant behavi or
and if, after a joint staffing of the case to determ ne the
necessity for services, such services were deternined to be
needed, the persons who perforned the investigations net
jointly with the famly and child to discuss any referral to
appropriate conmrunity agencies for economc services, famly
or individual counseling, or other services required to renedy
the conditions that are contributing to the truant behavior

(d) The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in s. 232.19(3) shall be handled as prescribed in s.
232. 19.

If a child who is subject to conpul sory school attendance is

responsive to the interventions described in ss. 232.17 and

232.19 and has conpl eted the necessary requirenents to pass

the current grade as indicated in the district pupi

progression plan, the child shall not be deternined to be

habitually truant and shall be passed. If a child within the

conpul sory school attendance age has 15 unexcused absences
16
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within 90 cal endar days or fails to enroll in school, the

state attorney may file a child-in-need-of-services petition

Prior to filing a petition, the child nust be referred to the

appropriate agency for evaluation. After consulting with the

eval uating agency, the state attorney may elect to file a

chil d-i n-need- of -services petition

(29) "Intake" neans the initial acceptance and
screeni ng by the Departnent of Juvenile Justice of a conplaint
or a |aw enforcenent report or probabl e cause affidavit of
del i nquency, famly in need of services, or child in need of
services to determnmine the reconmendation to be taken in the
best interests of the child, the fanmily, and the community.
The enphasis of intake is on diversion and the | east
restrictive avail abl e services. Consequently, intake includes
such alternatives as:

(a) The disposition of the conplaint, report, or
probabl e cause affidavit w thout court or public agency action
or judicial handling when appropriate.

(b) The referral of the child to another public or
private agency when appropri ate.

(c) The recommendation by the juvenile probation
of fi cer intake—counselor—or—case—wmanager of judicial handling
when appropriate and warrant ed.

(30) "Juvenil e probation of ficer"4ntake—counsetor™
or——case—fanfager—neans the authorized agent of the Departnent

of Juvenile Justice perform ng the intake or case nmanagenent
function for a child alleged to be delinquent.

(45) "Restrictiveness level" nmeans the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 1998 HB 4295
179- 122B- 98

(a) Mnimumrisk nonresidential.--Youth assessed and
classified for placenent in progranms at this restrictiveness
| evel represent a minimumrisk to thensel ves and public safety
and do not require placenent and services in residential
settings. Prograns or programnodels in this restrictiveness
| evel include: community counsel or supervision prograns,
speci al intensive group prograns, nonresidential narine
prograns, nonresidential training and rehabilitation centers,
and other | ocal community nonresidential prograns.

(b) Lowrisk residential.--Youth assessed and
classified for placenent in prograns at this | evel represent a
low risk to thensel ves and public safety and do require
pl acement and services in residential settings. Prograns or
programnodels in this restrictiveness |evel include: Short
Term O fender Progranms (STOP), group treatnent hones, famly
group homes, proctor hones, and Short Term Environnent al
Prograns (STEP). Section 985.3141 9444061 applies to children
placed in prograns in this restrictiveness |evel.

(c) Moderate-risk residential.--Youth assessed and
classified for placenent in programs in this restrictiveness
| evel represent a noderate risk to public safety. Prograns
are designed for children who require cl ose supervision but do
not need placenent in facilities that are physically secure.
Prograns in the noderate-risk residential restrictiveness
| evel provide 24-hour awake supervision, custody, care, and
treatnent. Upon specific appropriation, a facility at this
restrictiveness |evel may have a security fence around the
perineter of the grounds of the facility and may be
har dwar e-secure or staff-secure. The staff at a facility at
this restrictiveness |level may seclude a child who is a
physical threat to hinself or others. Mechanical restraint

18
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may al so be used when necessary. Prograns or program nodels in
this restrictiveness |level include: hal fway houses, START
Centers, the Dade Intensive Control Program |icensed

subst ance abuse residential prograns, and noderate-term

wi | der ness prograns designed for comritted delinquent youth
that are operated or contracted by the Departnent of Juvenile
Justice. Section 985.3141 944-46% applies to children in
prograns in this restrictiveness | evel notderate—+risk
restdenta—prograns.

(d) High-risk residential.--Youth assessed and

classified for this | evel of placenent require close
supervision in a structured residential setting that provides
24- hour - per -day secure custody, care, and supervision
Placenent in prograns in this level is pronpted by a concern
for public safety that outweighs placenent in prograns at

| ower restrictiveness |levels. Prograns or program nodels in
this level are staff-secure or physically secure residential
commtnent facilities and include: training schools, intensive
hal fway houses, residential sex offender prograns, |ong-term
wi | der ness prograns desi gned exclusively for committed
del i nquent youth, boot canps, secure hal fway house prograns,
and the Broward Control Treatment Center. Section 985.3141
944-40% applies to children placed in prograns in this
restrictiveness |evel.

(e) Maximumrisk residential.--Youth assessed and
classified for this | evel of placenent require close
supervision in a maxi mum security residential setting that
provi des 24-hour-per-day secure custody, care, and
supervision. Placenent in a programin this level is pronpted
by a denonstrated need to protect the public. Prograns or
program nodels in this | evel are naxi nun secure-cust ody,

19
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1| long-termresidential commitnent facilities that are intended
2| to provide a noderate overlay of educational, vocational, and
3 | behavi oral -nodi fication services ant—nectutde—prograns—for

4 | sertous—ant—habi-tuat—juvente—offenders and ot her

5| maxi mum security program nodel s authorized by the Legislature
6 | and established by rule. Section 985.3141 applies to children
7| placed in programs in this restrictiveness |evel.

8 (55) "Tenporary rel ease" neans the terns and

9| conditions under which a child is tenporarily released froma
10| conmitnent facility or allowed hone visits. If the tenporary
11 | release is froma noderate-risk residential facility, a

12 | high-risk residential facility, or a maximumrisk residenti al
13| facility, the terns and conditions of the tenporary rel ease
14 | nust be approved by the child, the court, and the facility.
15| The termincludes periods during which the child is supervised
16 | pursuant to a reentry programor an aftercare programor a

17 | period during which the child is supervised by a juvenile

18 | probation officer ease—fanfager or ot her nonresidential staff
19 | of the departnent or staff enployed by an entity under

20| contract with the departnent. A child placed in a

21 | postcommitment comunity control program by order of the court
22| is not considered to be on tenporary release and is not

23| subject to the terns and conditions of tenporary rel ease.

24 Section 7. Subsection (2) of section 985.207, Florida
25| Statutes, is anended to read:

26 985. 207 Taking a child into custody. --

27 (2) When a child is taken into custody as provided in
28 | this section, the person taking the child into custody shal
29 | attenpt to notify the parent, guardian, or |egal custodian of
30| the child. The person taking the child into custody shal

31| continue such attenpt until the parent, guardian, or |ega

20
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1| custodian of the child is notified or the child is delivered
2| to a juvenile probation officer an—itntake—coeunrsetor pursuant
3| to s. 985.21, whichever occurs first. |If the child is

4| delivered to a juvenile probation officer an—i+ntake—counsetor
5| before the parent, guardian, or legal custodian is notified,
6 | the juvenile probation officer intake—counsetoer—or—case

7 | manager shall continue the attenpt to notify until the parent,
8 | guardian, or legal custodian of the child is notified.

9 Section 8. Subsection (2) of section 985.208, Florida
10 | Statutes, is anended to read:

11 985. 208 Detention of furloughed child or escapee on
12 | authority of the departnent.--

13 (2) Any sheriff or other |aw enforcenent officer, upon
14 | the request of the secretary of the departnent or duly

15 | aut hori zed agent, shall take a child who has escaped or

16 | absconded froma departnent facility for comrtted delinquent
17 | children, or frombeing lawfully transported thereto or

18 | therefrom into custody and deliver the child to the

19 | appropriate juvenile probation officer intake—counsetor—or

20 | ease—+anagetr of the departnent.

21 Section 9. Section 985.209, Florida Statutes, is

22 | anended to read:

23 985. 209 Juvenil e justiee assessnent centers. --

24 (1) As used in this section, "center" neans a juvenile
25 | assessnent center conprising community operated facilities and
26 | prograns which provide col ocated central intake and screening
27 | services for youth referred to the Departnent of Juvenile

28 | Justi ce.

29 (2) The departnent shall work cooperatively with

30 | substance abuse prograns, nental health providers, |aw

31| enforcenent agencies, schools, health service providers, and

21
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ot her agencies serving youth to establish juvenile assessnent

centers. Each current and newly established center shall be

devel oped and nodified through the local initiative of

communi ty agencies and | ocal governnents and shall provide a

broad array of youth-rel ated services appropriate to the needs

of the community where the center is | ocated

(3) Each center shall be managed and governed by the

partici pati ng agenci es, consistent with respective statutory

requi renents of each agency, through an advisory comittee and

i nt eragency agreenents established with participating

entities. The advisory committee shall guide the center's

operati on and ensure that appropriate and rel evant agencies

are col |l aboratively participating in and providing services at

the center. Each participating state agency shall have

operati onal oversight of only those individual service

conponents | ocated and provided at the center for which the

state agency has statutory authority and responsibility.

(4) Each center shall provide col ocated central intake

and screening services for youth referred to the departnent.

The center shall provide sufficient services needed to

facilitate the initial screening of and case processing for

youth, including, at a minimum delinquency intake; positive

identification of the youth; detention adm ssion screening;

needs assessnent; substance abuse screeni ng and assessnents;

physi cal and nental health screening; and di agnostic testing

as appropriate. The departnent shall provide sufficient staff

and resources at a center to provide detention screening and

i nt ake servi ces.

(5) Each center is authorized and encouraged to

establish truancy prograns. A truancy program nay serve as

providing the central intake and screening of truant children
22
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1| for a specific geographic area based upon witten agreenents
2 | between the center, local |aw enforcenent agencies, and | oca
3| school boards. A center may work cooperatively with any

4 | truancy programoperating in the area serving the center

5 (6) Each center nust provide for the coordination and
6 | sharing of informati on anong the participating agencies to

7| facilitate the screening of and case processing for youth

8| referred to the departnent.

9 (7) The departnent may utilize juvenil e assessnent

10| centers to the fullest extent possible for the purpose of

11 | conducting assessnents and eval uations of youth ordered by the
12 | court for placenent in residential conmmitnent prograns.

13 | Assessnents and eval uati ons may be conducted by center staff
14 ) on a youth while he or she is in a juvenile detention center
15 ) awaiting placenent in a residential coommtnent facility. |f
16 | feasible, a youth may be transported froma juvenile detention
17 | center to a juvenile assessnent center for the purpose of

18 | conducting an assessnment or eval uation. Such assessnents and
19 | evaluations may include, but are not limted to, needs
20 | assessnent; substance abuse eval uations; physical and nental
21| health eval uations; psychol ogi cal eval uati ons; behavi ora
22 | assessnents; educational assessnents; aptitude testing; and
23 | vocational testing. To the extent possible, the youth's
24 | parents or guardians and other fanily nenbers shoul d be
25| involved in the assessnent and eval uati on process. A
26 | informati on, conclusions, treatnent recommendati ons, and
27 | reports derived fromany assessnent and eval uati on perforned
28 | on a youth shall be included as a part of the youth's
29 | commit nent packet and shall acconpany the youth to the
30| residential conmitnent facility in which the youth is placed.
31 | The—departrent—shatt—work—cooperativety—wth——substance—abuse
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14 Section 10. Section 985.21, Florida Statutes, is

15 | anended to read:

16 985.21 Intake and case nanagenent. - -

17 (1)(a) During the intake process, the juvenile

18 | probation officer intake—coeunsetor shall screen each child to
19 | det ermi ne:

20 1. Appropriateness for release, referral to a

21 | diversionary programincluding, but not linmted to, a

22 | teen-court program referral for conmunity arbitration, or

23 | referral to sone other program or agency for the purpose of
24 | nonofficial or nonjudicial handling.

25 2. The presence of nedical, psychiatric,

26 | psychol ogi cal, substance abuse, educational problens, or other
27 | conditions that nay have caused the child to cone to the

28 | attention of |aw enforcenent or the Departnent of Juvenile

29 | Justice. In cases where such conditions are identified, and a
30 | nonjudicial handling of the case is chosen, the juvenile

31| probation officer tntake—eounsetor shall attenpt to refer the

24
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1| child to a program or agency, together with all available and
2 | rel evant assessnent information concerning the child's

3| precipitating condition

4 3. The Department of Juvenile Justice shall develop an
5] intake and a case managenent system whereby a child brought
6|]into intake is assigned a juvenile probation officer ease

7| manager if the child was not rel eased, referred to a

8 | diversionary program referred for community arbitration, or
9| referred to some other program or agency for the purpose of
10 | nonofficial or nonjudicial handling, and shall make every

11 | reasonabl e effort to provide eentinui-ty—6f case namanagenent

12 | services for the child; provided, however, that case

13 | managenent for children comritted to residential programs nay
14 | be transferred as provided in s. 985. 316.

15 4., |In addition to duties specified in other sections
16 | and t hrough departnental rules, the assigned juvenile

17 | probation officer ecase—+anager shall be responsible for the
18 | fol l owi ng

19 a. Ensuring that a risk assessnent instrunment

20| establishing the child's eligibility for detention has been
21| accurately conpleted and that the appropriate recommendati on
22 | was nmade to the court.

23 b. Inquiring as to whether the child understands his
24 | or her rights to counsel and against self-incrimnmnation

25 c. Performng the prelimnary screening and naki ng

26 | referrals for conprehensive assessment regarding the child's
27 | need for substance abuse treatnent services, nental health

28 | services, retardation services, literacy services, or other
29 | educational or treatnent services.

30 d. Coordinating the nultidisciplinary assessnent when
31| required, which includes the classification and pl acenent

25
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process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnent and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the juvenile probation officer ecase

manager to informthe court of the need for the assessnent and
the refusal of the child to participate in such assessnent.
Thi s assessnent, classification, and pl acenent process shal
devel op into the predisposition report.

e. Making recomendations for services and
facilitating the delivery of those services to the child,
i ncludi ng any nental health services, educational services,
fam ly counseling services, fanily assistance services, and
subst ance abuse services. The juvenile probation officer

deHngueney—case—+anager shall serve as the primary case

manager for the purpose of managi ng, coordi nating, and

nmonitoring the services provided to the child. Each program
adm nistrator within the Departnent of Children and Fanmily
Services shall cooperate with the prinmary case nanager in
carrying out the duties and responsibilities described in this
secti on.

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive O fice of the Governor of the
resources needed in order for the intake and case nmnagenent
systemto nmaintain a staff-to-client ratio that is consistent
Wi th accepted standards and al |l ows the necessary supervision
and services for each child. The intake process and case
managenent system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and nost

26
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appropriate handling, and shall be based on an individualized
treat nent pl an.

(b) The intake and case nmanagenent system shal
facilitate consistency in the recommended pl acenent of each
child, and in the assessnent, classification, and pl acenent
process, with the foll owi ng purposes:

1. An individualized, nmultidisciplinary assessnment
process that identifies the priority needs of each individua
child for rehabilitation and treatnent and identifies any
needs of the child' s parents or guardians for services that
woul d enhance their ability to provide adequate support,
gui dance, and supervision for the child. This process shal
begin with the detention risk assessnent instrunment and
deci sion, shall include the intake prelimnary screening and
conpr ehensi ve assessnent for substance abuse treatnent
services, nental health services, retardati on services,
literacy services, and other educational and treatnent
servi ces as conponents, additional assessnent of the child's
treat nent needs, and classification regarding the child's
risks to the coommunity and, for a serious or habitua
delinquent child, shall include the assessment for placenent
in a serious or habitual delinquent children program pursuant
to s. 985.31. The conpleted nultidisciplinary assessnment
process shall result in the predisposition report.

2. Aclassification systemthat assigns a relative
risk to the child and the community based upon assessnents
i ncluding the detention risk assessnent results when avail abl e
to classify the child's risk as it relates to placenent and
supervi sion alternatives.

3. An admissions process that facilitates for each
child the utilization of the treatnent plan and setting nost

27
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appropriate to neet the child's programmati c needs and provide
the m ni mum program security needed to ensure public safety.
(2) The intake process shall be perforned by the
departnent through a case nanagenent system The purpose of
the intake process is to assess the child's needs and ri sks
and to deternmine the nost appropriate treatnent plan and
setting for the child' s programmatic needs and risks. The
i ntake process shall result in choosing the nost appropriate
servi ces through a balancing of the interests and needs of the
child with those of the famly and the public. The juvenile

probation officer intake—counsetor—or—ecasenanager i s

responsi ble for making informed deci sions and reconmrendati ons

to other agencies, the state attorney, and the courts so that
the child and fanmly may receive the |least intrusive service
alternative throughout the judicial process. The depart nent

shal | establish uniformprocedures for the juvenile probation

of fi cer intake—counselor—or——casefanager to provide, prior to

the filing of a petition or as soon as possible thereafter and

prior to a disposition hearing, a prelimnary screening of the
child and fam |y for substance abuse and nental health
servi ces.

(3) Areport, affidavit, or conplaint alleging that a
child has committed a delinquent act or violation of |aw shal
be made to the intake office operating in the county in which
the child is found or in which the delinquent act or violation
of law occurred. Any person or agency having know edge of the
facts may nmake such a witten report, affidavit, or conplaint
and shall furnish to the intake office facts sufficient to
establish the jurisdiction of the court and to support a
finding by the court that the child has conmitted a delinquent
act or violation of |aw

28
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1 (4) The juvenile probation officer intake—counsetor—ofr
2 | ease—ranager shall nake a prelimnary determination as to

3 | whether the report, affidavit, or conplaint is conplete,

4] consulting with the state attorney as nmay be necessary. In any
5| case where the juvenil e probation officer intake—counsetor—or
6 | ease—ranager or the state attorney finds that the report,

7| affidavit, or conplaint is insufficient by the standards for a
8 | probabl e cause affidavit, the juvenile probation officer

9 | intake—counsetor—or—case—wanager or state attorney shal

10| return the report, affidavit, or conplaint, wthout delay, to
11 | the person or agency originating the report, affidavit, or

12 | conpl ai nt or having know edge of the facts or to the

13 | appropriate | aw enforcenent agency having investigative

14 | jurisdiction of the offense, and shall request, and the person
15| or agency shall pronptly furnish, additional information in

16 | order to conply with the standards for a probabl e cause

17 | affidavit.

18 (a) The juvenile probation officer intake—counsetor—ofr
19 | ease—+nmanager, upon determning that the report, affidavit, or
20| conplaint is conplete, may, in the case of a child who is
21| all eged to have conmitted a delinquent act or violation of
22| law, recomend that the state attorney file a petition of
23 | delinquency or an information or seek an indictnent by the
24 | grand jury. However, such a recomendation is not a
25 | prerequisite for any action taken by the state attorney.
26 (b) The juvenile probation officer intake—counsetor—ofr
27 | ease—+wanagetr, upon determining that the report, affidavit, or
28 | conplaint is conplete, pursuant to uniform procedures
29 | established by the departnent, shall:
30 1. Wen indicated by the prelininary screening
31| provide for a conprehensive assessnent of the child and famly

29
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRERRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 4295
179- 122B- 98

for substance abuse probl ens, using conmunity-based |icensed
prograns with clinical expertise and experience in the
assessnent of substance abuse probl ens.

2. Wien indicated by the prelinmnary screening,
provide for a conprehensive assessnent of the child and fanily
for mental health probl ens, using conmunity-based
psychol ogi sts, psychiatrists, or other |icensed nental health
professionals with clinical expertise and experience in the
assessnent of nental health problens.

When i ndicated by the conprehensive assessnent, the departnent
is authorized to contract within appropriated funds for
services with a local nonprofit community nental health or
subst ance abuse agency licensed or authorized under chapter
394, or chapter 397, or other authorized nonprofit soci al
servi ce agency providing related services. The deternination
of mental health or substance abuse services shall be
conducted in coordination with existing prograns providing
nmental health or substance abuse services in conjunction with
the intake office. dient information resulting fromthe
screeni ng and eval uation shall be docunmented pursuant to rules
establ i shed by the departnent and shall serve to assist the

juvenil e probation of ficer intake—ecounsetor—oer—case+ranaget in

providing the npst appropriate services and reconmrendations in

the | east intrusive manner. Such client information shall be
used in the nultidisciplinary assessnent and cl assification of
the child, but such information, and any information obtained
directly or indirectly through the assessnent process, is
i nadnmi ssible in court prior to the disposition hearing, unless
the child's witten consent is obtained. At the disposition
hearing, docunented client information shall serve to assist
30
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the court in nmaking the npst appropriate custody,

adj udi catory, and dispositional decision. |If the screening and
assessnment indicate that the interest of the child and the
public will be best served thereby, the juvenile probation

of fi cer intake—counselor—or—caseranager, With the approval of

the state attorney, may refer the child for care, diagnostic

and eval uati on services, substance abuse treatnent services,
nmental health services, retardation services, a diversionary
or arbitration or nediation program conmmunity service work,
or other programs or treatnent services voluntarily accepted
by the child and the child's parents or |egal guardi ans. The
victim if any, and the |aw enforcenent agency which
i nvestigated the offense shall be notified i mediately by the
state attorney of the action taken under this paragraph
Whenever a child volunteers to participate in any work program
under this chapter or volunteers to work in a specified state,
county, municipal, or conmunity service organization
supervi sed work programor to work for the victim the child
shal | be considered an enpl oyee of the state for the purposes
of liability. In determining the child s average weekly wage,
unl ess ot herwi se determ ned by a specific funding program al
renmuneration received fromthe enployer is considered a
gratuity, and the child is not entitled to any benefits
ot herwi se payabl e under s. 440.15, regardl ess of whether the
child may be receiving wages and renuneration from ot her
enpl oynment wi th another enpl oyer and regardl ess of the child's
future wage-earning capacity.

(c) The juvenile probation officer intake—counsetor—or
case—fafager, upon deternmining that the report, affidavit, or

conplaint conplies with the standards of a probabl e cause
affidavit and that the interest of the child and the public
31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O W DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1998 HB 4295
179- 122B- 98

will be best served, may recomend that a delingquency petition
not be filed. If such a recomendation is nmade, the juvenile

probation officer intake—counsetor—or—case—+tmanagetr shal

advise in witing the person or agency naking the report,

affidavit, or conplaint, the victim if any, and the | aw

enf orcenent agency having investigative jurisdiction of the

of fense of the recommendati on and the reasons therefor; and
that the person or agency nay subnit, within 10 days after the
recei pt of such notice, the report, affidavit, or conplaint to
the state attorney for special review The state attorney,
upon receiving a request for special review, shall consider
the facts presented by the report, affidavit, or conplaint,
and by the juvenile probation officer intake—counseter—or—ecase
manager who made t he recomendati on that no petition be filed,

before making a final decision as to whether a petition or
i nformati on should or should not be filed.

(d) In all cases in which the child is alleged to have
committed a violation of |law or delinquent act and is not
detai ned, the juvenile probation officer intake—ecounsetor—or
case—fanager shall subnmit a witten report to the state

attorney, including the original report, conplaint, or
affidavit, or a copy thereof, including a copy of the child's
prior juvenile record, within 20 days after the date the child
is taken into custody. In cases in which the child is in
detention, the intake office report nmust be subnmitted within
24 hours after the child is placed into detention. The intake
of fice report nmust recommend either that a petition or
information be filed or that no petition or information be
filed, and nust set forth reasons for the recomendati on

(e) The state attorney may in all cases take action
i ndependent of the action or lack of action of the juvenile

32
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probation officer intake—counsetor—or—ecasewanager, and shal

determ ne the action which is in the best interest of the

public and the child. If the child neets the criteria
requiring prosecution as an adult pursuant to s. 985.226, the
state attorney shall request the court to transfer and certify
the child for prosecution as an adult or shall provide witten
reasons to the court for not nmmking such request. In all other
cases, the state attorney may:

1. File a petition for dependency;
2. File a petition pursuant to chapter 984;
3. File a petition for delinquency;

4. File a petition for delinquency with a notion to
transfer and certify the child for prosecution as an adult;

5. File an information pursuant to s. 985.227;

6. Refer the case to a grand jury;

7. Refer the child to a diversionary, pretrial
intervention, arbitration, or nmediation program or to sone
other treatnent or care programif such programcomitnent is
voluntarily accepted by the child or the child' s parents or
| egal guardi ans; or

8. Decline to file.

(f) In cases in which a delinquency report, affidavit,
or conplaint is filed by a | aw enforcenent agency and the
state attorney deternines not to file a petition, the state
attorney shall advise the clerk of the circuit court in
writing that no petition will be filed thereon.

(5) Prior to requesting that a delinquency petition be
filed or prior to filing a dependency petition, the juvenile
probation officer intake—eoff+eer nay request the parent or
| egal guardian of the child to attend a course of instruction

in parenting skills, training in conflict resolution, and the
33
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1| practice of nonviolence; to accept counseling; or to receive
2 | other assistance fromany agency in the conmunity which

3| notifies the clerk of the court of the availability of its

4 | services. Were appropriate, the juvenile probation officer

5 | intake—ofti+ecer shall request both parents or guardians to

6 | receive such parental assistance. The juvenile probation

7 | officer intake—eff+eer nay, in determ ning whether to request
8 | that a delinquency petition be filed, take into consideration
9] the willingness of the parent or |legal guardian to conply with
10 | such request.

11 Section 11. Subsections (3), (4), and (6) of section
12 | 985. 211, Florida Statutes, are anended to read:

13 985. 211 Rel ease or delivery from custody. --

14 (3) If the child is released, the person taking the
15 ) child into custody shall nake a witten report or probable
16 | cause affidavit to the appropriate juvenile probation officer
17 | irntake—counsetor—or—case+ranager wWithin 3 days, stating the
18 | facts and the reason for taking the child into custody. Such
19| witten report or probable cause affidavit shall:
20 (a) ldentify the child, the parents, guardi an, or
21| l egal custodian, and the person to whomthe child was
22 | rel eased
23 (b) Contain sufficient information to establish the
24 | jurisdiction of the court and to nake a prinma facie show ng
25| that the child has committed a violation of |aw or a
26 | del i nquent act.
27 (4) A person taking a child into custody who
28 | determ nes, pursuant to s. 985.215, that the child should be
29 | detained or released to a shelter designated by the
30 | departnent, shall nake a reasonable effort to inmediately
31| notify the parent, guardian, or |egal custodian of the child
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1| and shall, wi thout unreasonable delay, deliver the child to

2| the appropriate juvenile probation officer intake—counsetor—or
3 | ease—ranager or, if the court has so ordered pursuant to s.

4] 985.215, to a detention center or facility. Upon delivery of

5| the child, the person taking the child into custody shall make
6| awitten report or probable cause affidavit to the

7 | appropriate juvenile probation officer intake—counsetor—or

8 | ease—ranager. Such written report or probable cause affidavit
9| nmust:

10 (a) Ildentify the child and, if known, the parents,

11 | guardi an, or |egal custodian

12 (b) Establish that the child was legally taken into

13 | custody, with sufficient information to establish the

14 | jurisdiction of the court and to nake a prinma facie show ng

15| that the child has conmtted a violation of |aw

16 (6)(a) A copy of the probable cause affidavit or

17 | written report by a | aw enforcenent agency shall be filed, by
18 | the | aw enforcenent agency nmki ng such affidavit or witten

19 | report, with the clerk of the circuit court for the county in
20 | which the child is taken into custody or in which the
21| affidavit or report is made within 24 hours after the child is
22 | taken into custody and detained, within 1 week after the child
23| is taken into custody and released, or within 1 week after the
24 | affidavit or report is nmade, excluding Saturdays, Sundays, and
25| l egal holidays. Such affidavit or report is a case for the
26 | purpose of assigning a uniform case nunber pursuant to this
27 | subsecti on.
28 (b) Upon the filing of a copy of a probable cause
29 | affidavit or witten report by a | aw enforcenent agency with
30| the clerk of the circuit court, the clerk shall imrediately
31| assign a uniformcase nunber to the affidavit or report,
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1| forward a copy to the state attorney, and forward a copy to

2| the intake office of the departnment which serves the county in
3 | which the case arose

4 (c) Each letter of recomendation, witten notice,

5| report, or other paper required by |law pertaining to the case
6 | shall bear the uniformcase nunber of the case, and a copy

7] shall be filed with the clerk of the circuit court by the

8 | i ssuing agency. The issuing agency shall furnish copies to

9| the juvenile probation officer intake—counsetoer—or—case

10 | manager and the state attorney.

11 (d) Upon the filing of a petition based on the

12 | all egations of a previously filed probable cause affidavit or
13| witten report, the agency filing the petition shall include
14 | the appropriate uni formcase nunber on the petition

15 Section 12. Section 985.215, Florida Statutes, is

16 | anended to read:

17 985.215 Detention.--

18 (1) The juvenile probation officer intake—counsetor—ofr
19 | ecase—+nanager shall receive custody of a child who has been

20| taken into custody fromthe | aw enforcenent agency and shal

21 | review the facts in the | aw enforcenent report or probable

22 | cause affidavit and make such further inquiry as may be

23 | necessary to deternine whether detention care is required.

24 (a) During the period of time fromthe taking of the
25| child into custody to the date of the detention hearing, the
26 | initial decision as to the child's placenent into secure

27 | detention care, nonsecure detention care, or hone detention
28 | care shall be nade by the juvenile probation officer intake
29 | eounsetor—or—case—+nantager pursuant to ss. 985.213 and 985. 214.
30 (b) The juvenile probation officer intake—counsetor—ofr
31 | ease—+wanagetr shall base the decision whether or not to place
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the child into secure detention care, hone detention care, or
nonsecure detention care on an assessnent of risk in
accordance with the risk assessnent instrument and procedures
devel oped by the Departnent of Juvenile Justice under s.
985. 213.

(c) If the juvenile probation officer intake—ecounsetor
or—case—+anaget deternmines that a child who is eligible for

detenti on based upon the results of the risk assessnent
i nstrunent shoul d be rel eased, the juvenile probation officer

iatake—counsetor—or—case—manager shall contact the state

attorney, who nmay authorize release. If detention is not

aut hori zed, the child nay be rel eased by the juvenile

probation officer intake—counsetor—or—case—+anaget in

accordance with s. 985.211.

Under no circunstances shall the juvenile probation officer

iatake—counsetor—or—ecaseanager or the state attorney or | aw

enforcenent officer authorize the detention of any child in a

jail or other facility intended or used for the detention of
adults, without an order of the court.

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a conmunity contro
program furlough, or aftercare supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.
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(c) The child is charged with a delinguent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained
as provided in s. 985.213(2)(b)3.

(e) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncludi ng any such of fense involving the use or possession of
a firearm

(f) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(g) The child is alleged to have violated the
conditions of the child's community control or aftercare
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
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985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on hone detention with electronic
noni t ori ng.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and
the need for continued detention. Unless a child is detained
under paragraph (d), the court shall utilize the results of
the risk assessnent perforned by the juvenile probation

of fi cer intake—counselor—or—case—ranager and, based on the

criteria in this subsection, shall determ ne the need for

conti nued detention. A child placed into secure, nonsecure, or
hone detention care may continue to be so detai ned by the
court pursuant to this subsection. If the court orders a
pl acement nore restrictive than indicated by the results of
the risk assessnent instrunent, the court shall state, in
writing, clear and convincing reasons for such placenent.
Except as provided in s. 790.22(8) or in subparagraph
(10) (a) 2., paragraph (10)(b), paragraph (10)(c), or paragraph
(10)(d), when a child is placed into secure or nonsecure
detention care, or into a respite hone or other placenent
pursuant to a court order following a hearing, the court order
nmust include specific instructions that direct the rel ease of
the child fromsuch placenent no later than 5 p.m on the | ast
day of the detention period specified in paragraph (5)(b) or
par agraph (5)(c), or subparagraph (10)(a)l., whichever is
appl i cabl e, unless the requirenents of such applicable
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provi sion have been net or an order of continuance has been
granted pursuant to paragraph (5)(d).

(3) Except in energency situations, a child may not be
pl aced into or transported in any police car or sinilar
vehicle that at the sane tine contains an adult under arrest,
unl ess the adult is alleged or believed to be involved in the
sane offense or transaction as the child.

(4) The court shall order the delivery of a child to a
jail or other facility intended or used for the detention of
adul ts:

(a) When the child has been transferred or indicted
for crimnal prosecution as an adult pursuant to this part,
except that the court nmay not order or allow a child alleged
to have committed a mi sdenmeanor who is being transferred for
crimnal prosecution pursuant to either s. 985.226 or s.
985.227 to be detained or held in a jail or other facility
i ntended or used for the detention of adults; however, such
child may be held tenporarily in a detention facility; or

(b) When a child taken into custody in this state is
want ed by another jurisdiction for prosecution as an adult.

The child shall be housed separately fromadult inmtes to
prohibit a child from having regular contact with incarcerated
adults, including trustees. "Regular contact" means sight and
sound contact. Separation of children fromadults shall permt
no nore than haphazard or accidental contact. The receiving
jail or other facility shall contain a separate section for
children and shall have an adequate staff to supervise and
nmonitor the child's activities at all tines. Supervision and
nmonitoring of children includes physical observation and
docunent ed checks by jail or receiving facility supervisory
40
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personnel at intervals not to exceed 15 minutes. This

par agr aph does not prohibit placing two or nore children in
the sane cell. Under no circunstances shall a child be placed
in the same cell with an adult.

(5)(a) A child may not be placed into or held in
secure, nonsecure, or hone detention care for |onger than 24
hours unless the court orders such detention care, and the
order includes specific instructions that direct the rel ease
of the child fromsuch detention care, in accordance wth
subsection (2). The order shall be a final order, reviewable
by appeal pursuant to s. 985.234 and the Florida Rul es of
Appel | ate Procedure. Appeals of such orders shall take
precedence over other appeals and ot her pending nmatters.

(b) A child may not be held in secure, nonsecure, or
hone detention care under a special detention order for nore
than 21 days unl ess an adjudicatory hearing for the case has
been commenced by the court.

(c) Achild may not be held in secure, nonsecure, or
hone detention care for nore than 15 days followi ng the entry
of an order of adjudication.

(d) The tinme limts in paragraphs (b) and (c) do not
i nclude periods of delay resulting froma conti nuance granted
by the court for cause on notion of the child or his or her
counsel or of the state. Upon the issuance of an order
granting a continuance for cause on a notion by either the
child, the child' s counsel, or the state, the court shal
conduct a hearing at the end of each 72-hour period, excluding
Sat urdays, Sundays, and |egal holidays, to determ ne the need
for continued detention of the child and the need for further
conti nuance of proceedings for the child or the state.
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(6) When any child is placed into secure, nonsecure,
or hone detention care or into other placenent pursuant to a
court order following a detention hearing, the court shal
order the natural or adoptive parents of such child, the
natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate, if possessed of assets which
under | aw nmay be di sbursed for the care, support, and
mai nt enance of the child, to pay to the Departnent of Juvenile
Justice, or institution having custody of the child, fees
equal to the actual cost of the care, support, and nai ntenance
of the child, as established by the Departnment of Juvenile
Justice, unless the court determnes that the parent or
guardi an of the child is indigent. The court nmay reduce the
fees or waive the fees upon a showi ng by the parent or
guardian of an inability to pay the full cost of the care,
support, and mai ntenance of the child. In addition, the court
may waive the fees if it finds that the child' s parent or
guardi an was the victimof the child' s delinquent act or
violation of law or if the court finds that the parent or
guardi an has made a diligent and good faith effort to prevent
the child fromengaging in the delinquent act or violation of
law. Wth respect to a child who has been found to have
commtted a delinquent act or violation of |aw, whether or not
adj udication is wthheld, and whose parent or guardi an
receives public assistance for any portion of that child's
care, the departnent nust seek a federal waiver to garnish or
ot herwi se order the paynents of the portion of the public
assistance relating to that child to offset the costs of
provi di ng care, custody, nmintenance, rehabilitation
i ntervention, or corrective services to the child. Wen the
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order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of

t he guardi anship estate. The departnent may enploy a
col l ection agency for the purpose of receiving, collecting,
and managi ng the paynent of unpaid and del i nquent fees. The
col l ection agency nust be registered and in good standing
under chapter 559. The departnent may pay to the collection
agency a fee fromthe anount coll ected under the claimor nmay
aut hori ze the agency to deduct the fee fromthe anount

col | ect ed.

(7) If achildis detained and a petition for
delinquency is filed, the child shall be arraigned in
accordance with the Florida Rules of Juvenile Procedure within
48 hours after the filing of the petition for delinquency.

(8) If achildis detained pursuant to this section
t he Departnent of Juvenile Justice may transfer the child from
nonsecure or hone detention care to secure detention care only
if significantly changed circunmstances warrant such transfer

(9) If achildis on release status and not detai ned
pursuant to this section, the child may be placed into secure,
nonsecure, or home detention care only pursuant to a court
hearing in which the original risk assessnent instrunent,
rescored based on newly discovered evidence or changed
circunstances with the results recommendi ng detention, is
i ntroduced into evidence.

(10)(a)1. Wien a child is committed to the Departnent
of Juvenile Justice awaiting dispositional placenent, renoval
of the child fromdetention care shall occur within 5 days,
excl udi ng Saturdays, Sundays, and |egal holidays. Any child
held in secure detention during the 5 days nust neet detention

admi ssion criteria pursuant to this section.If the child is
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committed to a tewrisk—trestdential—programor—a noderate-ri sk

residential program the departnent nmay seek an order fromthe
court authorizing continued detention for a specific period of
time necessary for the appropriate residential placenment of
the child. However, such continued detention in secure
detention care may not exceed 15 days after commitnent,

excl udi ng Saturdays, Sundays, and |egal holidays, and except
as otherwi se provided in this subsection

2. The court nust place all children who are
adj udi cated and awaiting placenent in a residential conm tnent
programin detention care. Children who are in hone detention
care or nonsecure detention care may be placed on el ectronic
monitoring. A child committed to a noderate-risk residenti al
program nay be held in a juvenile assignnent center pursuant
to s. 985.307 until placenent or commitnent is acconplished.

(b) Achild who is placed in hone detention care,
nonsecure detention care, or hone or nonsecure detention care
with electronic nonitoring, while awaiting placenent in a
| owrisk or noderate-risk program nay be held in secure
detention care for 5 days, if the child violates the
condi ti ons of the honme detention care, the nonsecure detention
care, or the electronic nonitoring agreenent. For any
subsequent violation, the court may inpose an additional 5
days in secure detention care.

(c) If the childis commtted to a high-risk
residential program the child nust be held in detention care
or in a juvenile assignnment center pursuant to s. 985. 307
until placenent or commitnent is acconplished.

(d) If the childis committed to a nmaxi mumri sk
residential program the child nust be held in detention care
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1| or in an assignnent center pursuant to s. 985.307 unti

2| placenent or commitnent is acconplished.

3 (e) Upon specific appropriation, the departnment may

4 | obtain conprehensive eval uations, including, but not linmted
5] to, nedical, acadenic, psychol ogical, behavioral

6 | sociol ogical, and vocational needs of a youth with nmultiple

7| arrests for all level crimnal acts or a youth commtted to a
8|l mnimumrisk or lowrisk commtnment program

9 (11)(a) Wien a juvenile sexual offender is placed in
10 | detention, detention staff shall provide appropriate

11 | nonitoring and supervision to ensure the safety of other

12 | children in the facility.

13 (b) When a juvenile sexual offender, pursuant to this
14 | subsection, is released fromdetention or transferred to hone
15 | detention or nonsecure detention, detention staff shal

16 | imediately notify the appropriate | aw enforcenent agency and
17 | school personnel

18 Section 13. Paragraph (a) of subsection (1) of section
19| 985.231, Florida Statutes, is anended to read:

20 985. 231 Powers of disposition in delinquency cases. --
21 (1)(a) The court that has jurisdiction of an

22 | adj udi cated delinquent child may, by an order stating the

23 | facts upon which a determ nation of a sanction and

24 | rehabilitative programwas nade at the disposition hearing:
25 1. Place the child in a community control program or
26 | an aftercare program under the supervision of an authorized
27 | agent of the Departnent of Juvenile Justice or of any other
28 | person or agency specifically authorized and appointed by the
29| court, whether in the child's own hone, in the hone of a

30| relative of the child, or in sone other suitable place under
31| such reasonable conditions as the court may direct. A

45
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1998 HB 4295
179- 122B- 98

community control program for an adjudi cated delinquent child
nmust include a penalty conponent such as restitution in noney
or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conponent such as a
requi rement of participation in substance abuse treatnent or
in school or other educational program

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
community control supervision requirenents to reasonably
ensure the public safety. Conmunity control prograns for
children shall be supervised by the departnent or by any other
person or agency specifically authorized by the court. These
prograns nust include, but are not linmted to, structured or
restricted activities as described in this subparagraph, and
shal | be designed to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is
equi val ent to a ni sdeneanor of the second degree, may be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
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1| programunder this part is considered an enpl oyee of the state
2| for purposes of liability, unless otherw se provided by | aw.

3 b. The court may conduct judicial review hearings for
4] a child placed on community control for the purpose of

5| fostering accountability to the judge and conpliance with

6 | other requirenents, such as restitution and community service.
7| The court may allow early term nation of comunity control for
8| a child who has substantially conplied with the terns and

9] conditions of comunity control

10 c. |If the conditions of the community control program
11 ) or the aftercare programare violated, the agent supervising
12 | the programas it relates to the child involved, or the state
13| attorney, may bring the child before the court on a petition
14| alleging a violation of the program Any child who violates
15 ] the conditions of community control or aftercare nust be

16 | brought before the court if sanctions are sought. A child

17 | taken into custody under s. 985.207 s—39-903% for violating
18 | the conditions of community control or aftercare shall be held
19 ] in a consequence unit if such a unit is available. The child
20 | shall be afforded a hearing within 24 hours after being taken
21| into custody to determi ne the existence of probable cause that
22 | the child violated the conditions of comrunity control or

23 | aftercare. A consequence unit is a secure facility

24 | specifically designated by the departnent for children who are
25| taken into custody under s. 985.207 for violating community
26 | control or aftercare, or who have been found by the court to
27 | have violated the conditions of community control or

28 | aftercare. If the violation involves a new charge of

29 | delinquency, the child may be detained under s. 985.215 in a
30| facility other than a consequence unit. |If the child is not

31| eligible for detention for the new charge of delingquency, the
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child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
community control or aftercare, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s admission, or if the court finds after a hearing
that the child has violated the conditions of commnity
control or aftercare, the court shall enter an order revoking,
nodi fyi ng, or continuing comrunity control or aftercare. In
each such case, the court shall enter a new disposition order
and, in addition to the sanctions set forth in this paragraph,
may i nmpose any sanction the court could have inposed at the
original disposition hearing. If the child is found to have
violated the conditions of community control or aftercare, the
court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni tori ng. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(1) Mdify or continue the child's community contro
program or aftercare program

(1'V) Revoke community control or aftercare and commit
the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a comunity control program nust be until the
child's 19th birthday unless he or she is released by the
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court, on the notion of an interested party or on its own
not i on.

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Departrment of Juvenile
Justice at a restrictiveness |level defined in s. 985.03(45).
Such conmmitnent nust be for the purpose of exercising active
control over the child, including, but not limted to,
custody, care, training, urine nonitoring, and treatnent of
the child and furlough of the child into the community.
Notwi t hstandi ng s. 743.07 and paragraph (d), and except as
provided in s. 985.31, the termof the conmitnent nust be
until the child is discharged by the departnent or until he or
she reaches the age of 21

4. Revoke or suspend the driver's license of the
chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the community control programto be
i mpl erented by the Departnent of Juvenile Justice, or, in the
case of a committed child, as part of the comunity-based
sanctions ordered by the court at the disposition hearing or
before the child' s release fromcommtnent, order the child to
make restitution in noney, through a pronissory note cosigned
by the child's parent or guardian, or in kind for any danage
or | oss caused by the child's offense in a reasonabl e anpunt
or manner to be determined by the court. The clerk of the
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circuit court shall be the receiving and di spensing agent. In
such case, the court shall order the child or the child's
parent or guardian to pay to the office of the clerk of the
circuit court an amount not to exceed the actual cost incurred
by the clerk as a result of receiving and di spensing
restitution paynents. The clerk shall notify the court if
restitution is not nmade, and the court shall take any further
action that is necessary against the child or the child's
parent or guardian. A finding by the court, after a hearing,
that the parent or guardi an has nade diligent and good faith
efforts to prevent the child from engaging in delinquent acts
absol ves the parent or guardian of liability for restitution
under this subparagraph

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or community control program

8. Commit the child to the Departnment of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
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nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine may not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

Section 14. Paragraph (a) of subsection (2) of section
985.216, Florida Statutes, is anended to read:

985. 216 Punishrment for contenpt of court; alternative
sanctions. - -

(2) PLACEMENT IN A SECURE FACILITY.--A child may be
placed in a secure facility for purposes of punishnment for
contenpt of court if alternative sanctions are unavail abl e or
i nappropriate, or if the child has already been ordered to
serve an alternative sanction but failed to conply with the
sancti on.

(a) A delinquent child who has been held in direct or
i ndirect contenpt may be placed in a secure detention facility
for 5 days for a first offense or 15 days for a second or
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subsequent of f ense;—er—t+—a——securerestdential—conmmtrent
faetty-.

Section 15. Paragraph (a) of subsection (3) of section
985.226, Florida Statutes, is anended to read:

985.226 Criteria for waiver of juvenile court
jurisdiction; hearing on notion to transfer for prosecution as
an adult.--

(3) WAIVER HEARI NG. - -

(a) Wthin 7 days, excluding Saturdays, Sundays, and
| egal holidays, after the date a petition alleging that a
child has committed a delinquent act or violation of |aw has
been filed, or later with the approval of the court, but
before an adj udi catory hearing and after considering the
reconmendati on of the juvenile probation officer intake

counsetor—or—case—ahager, the state attorney nay file a

notion requesting the court to transfer the child for crimna

prosecuti on.

Section 16. Paragraph (b) of subsection (3) of section
985.23, Florida Statutes, is anended to read:

985.23 Disposition hearings in delingquency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(3)

(b) If the court determnes that commtnent to the
departnent is appropriate, the juvenile probation officer

iatake—counsetor—or—ecase—wanager shall recommend to the court

t he nost appropriate placenent and treatnent plan

specifically identifying the restrictiveness |evel nost
appropriate for the child. |If the court has deternm ned that
the child was a nenber of a crimnal street gang, that
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determ nation shall be given great weight in identifying the
nost appropriate restrictiveness |level for the child. The
court shall consider the departnment's recomendati on in making
its commitnment decision.

Section 17. Subsection (4) of section 985.301, Florida
Statutes, is anended to read:

985.301 Civil citation.--

(4) If the juvenile fails to report tinely for a work
assi gnnment, conplete a work assignment, or conply with
assigned intervention services within the prescribed tine, or
if the juvenile comrits a third or subsequent mni sdeneanor, the
| aw enforcenent officer shall issue a report alleging the
child has conmtted a delinquent act, at which point a
juvenil e probation of ficer an—intake—counselor—or—caseanager
shall performa prelimnary determ nation as provi ded under s.
985.21(4).

Section 18. Subsections (4), (5), and (6) of section
985.304, Florida Statutes, are anended to read:

985.304 Community arbitration.--

(4) PROCEDURE FOR | NI TI ATI NG CASES FOR COVWWUNI TY
ARBI TRATI ON. - -

(a) Any law enforcenent officer nay issue a conplaint,

along with a recommendation for community arbitration, against
any child who such officer has reason to believe has committed
any offense that is eligible for community arbitration. The
conpl ai nt shall specify the offense and the reasons why the

| aw enforcenent officer feels that the offense should be
handl ed by community arbitration. Any juvenile probation

of fi cer intake—counselor—or—casermanager or, at the request of

the child' s parent or |egal custodian or guardian, the state

attorney or the court having jurisdiction, with the
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concurrence of the state attorney, may refer a conplaint to be
handl ed by community arbitrati on when appropriate. A copy of
the conplaint shall be forwarded to the appropriate juvenile

probation officer intake—counsetor—or—caseanager and t he

parent or |egal custodian or guardian of the child within 48

hours after issuance of the conplaint. In addition to the
conplaint, the child and the parent or |egal custodian or
guardi an shall be infornmed of the objectives of the comunity
arbitration process; the conditions, procedures, and
timefranmes under which it will be conducted; and the fact that
it is not obligatory. The juvenile probation officer intake
counsetor shall contact the child and the parent or |ega
custodi an or guardian within 2 days after the date on which

the conplaint was received. At this tine, the child or the
parent or |egal custodian or guardian shall informthe
juvenil e probation officer intake—eotunsetor of the decision to
approve or reject the handling of the conplaint through

community arbitration.
(b) The juvenile probation officer rntake—counsetor
shal |l verify accurate identification of the child and

determ ne whether or not the child has any prior adjudications
or adjudications withheld for an offense eligible for
community arbitration for consideration in the point value
structure. |If the child has at |east one prior adjudication
or adjudication withheld for an offense which is not eligible
for comunity arbitration, or if the child has already

sur passed the accepted level of points on prior comunity
arbitration resolutions, the juvenile probation officer intake

counsetor—or—case—+anager shall consult with the state

attorney regarding the filing of formal juvenile proceedings.
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(c) If the child or the parent or |egal custodian or
guardi an rejects the handling of the conplaint through
community arbitration, the juvenile probation officer tntake
counsetor shall consult with the state attorney for the filing
of formal juvenile proceedings.

(d) If the child or the parent or |egal custodian or
guardi an accepts the handling of the conplaint through
community arbitration, the juvenile probation officer tntake
counsetor shall provide copies of the conplaint to the
arbitrator or panel within 24 hours.

(e) The community arbitrator or conmunity arbitration
panel shall, upon receipt of the conplaint, set a tine and
date for a hearing within 7 days and shall informthe child's
parent or |egal custodian or guardian, the conplaining
Wi tness, and any victins of the tine, date, and place of the
heari ng.

(5) HEARINGS. - -

(a) The law enforcenent officer who issued the
conpl ai nt need not appear at the schedul ed hearing. However,
prior to the hearing, the officer shall file with the
community arbitrator or the community arbitration panel a
conpr ehensi ve report setting forth the facts and circunstances
surroundi ng the all egation.

(b) Records and reports submitted by interested
agenci es and parties, including, but not limted to,
conpl ai ning witnesses and victins, nmay be received in evidence
before the community arbitrator or the community arbitration
panel wi thout the necessity of fornmal proof.

(c) The testinobny of the conplaining witness and any
al l eged victimmay be recei ved when avail abl e.
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1 (d) Any statenent or adm ssion made by the child

2 | appearing before the conmunity arbitrator or the comunity

3| arbitration panel relating to the offense for which he or she
4] was cited is privileged and may not be used as evi dence

5] against the child either in a subsequent juvenile proceeding
6| or in any subsequent civil or crimnal action

7 (e) If achild fails to appear on the original hearing
8| date, the matter shall be referred back to the juvenile

9| probation officer intake—ecoeunrsetor who shall consult with the
10 | state attorney regarding the filing of formal juvenile

11 | proceedi ngs.

12 (6) DI SPCSITION OF CASES. - -

13 (a) Subsequent to any hearing held as provided in

14 | subsection (5), the community arbitrator or conmmunity

15 ) arbitrati on panel my:

16 1. Reconmend that the state attorney decline to

17 | prosecute the child.

18 2. Issue a warning to the child or the child's famly
19 | and reconmend that the state attorney decline to prosecute the
20 | child.

21 3. Refer the child for placenent in a conmunity-based
22 | nonresidential program

23 4., Refer the child or the family to comunity

24 | counsel i ng.

25 5. Refer the child to a safety and educati on program
26 | related to delinquent children

27 6. Refer the child to a work programrelated to

28 | delinquent children and require up to 100 hours of work by the
29 | child.

30

31
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7. Refer the child to a nonprofit organization for
vol unteer work in the community and require up to 100 hours of
work by the child.

8. Oder restitution in noney or in kind in a case
i nvol ving property damage; however, the anpbunt of restitution
shal | not exceed the anobunt of actual damage to property.

9. Continue the case for further investigation

10. Require the child to undergo urinalysis
noni t ori ng.

11. I npose any other restrictions or sanctions that
are designed to encourage responsi bl e and accept abl e behavi or
and are agreed upon by the participants of the community
arbitration proceedings.

The comunity arbitrator or conmunity arbitration panel shal
determ ne an appropriate tinmefrane in which the disposition
nmust be conpl eted. The community arbitrator or community
arbitration panel shall report the disposition of the case to
the juvenile probation officer intake—counsetor—or—case

renager

(b) Any person or agency to whoma child is referred
pursuant to this section shall periodically report the
progress of the child to the referring conmunity arbitrator or
community arbitration panel in the manner prescribed by such
arbitrator or panel

(c) Any child who is referred by the community
arbitrator or conmmunity arbitration panel to a work program
related to delinquent children or to a nonprofit organization
for volunteer work in the community, and who is al so ordered
to pay restitution to the victim nay be paid a reasonable
hourly wage for work, to the extent that funds are
57
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specifically appropriated or authorized for this purpose;
provi ded, however, that such paynents shall not, in total
exceed the anmount of restitution ordered and that such
payrments shall be turned over by the child to the victim

(d) If achild consents to an infornmal resolution and,
in the presence of the parent or |egal custodian or guardian
and the community arbitrator or community arbitration panel
agrees to conply with any disposition suggested or ordered by
such arbitrator or panel and subsequently fails to abide by
the terns of such agreenent, the community arbitrator or
community arbitration panel may, after a careful review of the
ci rcunstances, forward the case back to the juvenile probation
of fi cer intake—eeunseloer, who shall consult with the state
attorney regarding the filing of formal juvenile proceedings.

Section 19. Subsection (6) of section 985.307, Florida
Statutes, is anended to read:

985. 307 Juvenil e assignnent centers. --

(6) Notwithstandi ng any provision to the contrary,
this section expires July 1, 2002 1998, unless reenacted by
the Legislature. The departnent nay not create or operate a
juvenile assignment center after July 1, 2002 1998, wi thout
further legislative authority. Unless reenacted by the
Legi sl ature, any juvenile assignnent center created under this
section shall be converted to a high-level or maxi numl evel
residential conmitnent program subject to availability of
funds.

Section 20. Subsection (3) of section 985.31, Florida
Statutes, is anended to read:

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
TREATMENT. - -
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(a) Assessnent and treatnent shall be conducted by
treatnent professionals with expertise in specific treatnent
procedures, which professionals shall exercise al
prof essi onal judgnent independently of the departnent.

(b) Treatnent provided to children in designated
facilities shall be suited to the assessed needs of each
i ndi vidual child and shall be admi nistered safely and
humanely, with respect for hunman dignity.

(c) The departnent may pronul gate rules for the
i mpl erent ation and operation of prograns and facilities for
serious or habitual juvenile offenders.

(d) Any provider who acts in good faith is i mune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
of a serious or habitual juvenile offender under the
provi sions of this chapter.

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228, the court shall determ ne whether the
child neets the criteria for a serious or habitual juvenile
of fender pursuant to s. 985.03(47). |If the court deternines
that the child does not neet such criteria, the provisions of
s. 985.231(1) shall apply.

(f) After a child has been transferred for crimna
prosecution, a circuit court judge may direct a juvenile

probation officer anintake—ecounsetor—or——casefanager to

consult with designated staff from an appropriate serious or

habi tual juvenile offender program for the purpose of naking
reconmendations to the court regarding the child s placenent
in such program
(g) Recomendations as to a child's placenent in a
serious or habitual juvenile offender program shall be
59
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presented to the court within 72 hours after the adjudication
or conviction, and may be based on a prelimnary screening of
the child at appropriate sites, considering the child's
| ocation while court action is pending, which may include the
nearest regional detention center or facility or jail.

(h) Based on the recomendations of the
mul tidisciplinary assessnent, the juvenile probation officer

atake—counsetor—or—case—wanager shall nmake the foll owi ng

reconmendations to the court:

1. For each child who has not been transferred for
crimnal prosecution, the juvenile probation officer intake

counsetor—or—case—+nmanager shall reconmend whet her placenent in

such programis appropriate and needed.

2. For each child who has been transferred for
crimnal prosecution, the juvenile probation officer intake

counsetor—or—case—+ranager shall reconmend whet her the nost

appropriate placement for the child is a juvenile justice

system program including a serious or habitual juvenile
of fender programor facility, or placenent in the adult
correctional system

If treatnent provided by a serious or habitual juvenile
of fender programor facility is determned to be appropriate
and needed and placenent is available, the juvenile probation

of fi cer intake—counselor—oer—case—ranager and the court shal

identify the appropriate serious or habitual juvenile offender

programor facility best suited to the needs of the child.

(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:
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1. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is
i nappropriate, the court shall nake an alternative disposition
pursuant to s. 985.309 or other alternative sentencing as
applicable, utilizing the recommendati on as a gui de.

2. If it is recommended that placenent in a serious or
habi tual juvenile offender programor facility is appropriate,
the court may commit the child to the departnent for placenent
in the restrictiveness | evel designated for serious or
habi t ual deli nquent children prograns.

(j) The follow ng provisions shall apply to children
in serious or habitual juvenile offender progranms and
facilities:

1. Achild shall begin participation in the reentry
conponent of the program based upon a deterni nati on nade by
the treatnent provider and approved by the departnent.

2. Achild shall begin participation in the community
supervi si on conponent of aftercare based upon a deternination
made by the treatnent provider and approved by the departnent.
The treatnent provider shall give witten notice of the
determ nation to the circuit court having jurisdiction over
the child. |If the court does not respond with a witten
obj ection within 10 days, the child shall begin the aftercare
conmponent .

3. Achild shall be discharged fromthe program based
upon a deternmination nmade by the treatnent provider with the
approval of the departnent.

4. |In situations where the departnent does not agree
with the decision of the treatnent provider, a reassessnent
shal |l be performed, and the departnent shall utilize the
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1| reassessnent determination to resolve the disagreenent and

2 | make a final decision

3 (k) Any commitnent of a child to the departnent for

4 | placenent in a serious or habitual juvenile offender program
5] or facility shall be for an indeterm nate period of tine, but
6| the tinme shall not exceed the maxi nrumterm of inprisonnment

7 | which an adult nay serve for the sanme offense. Notwithstanding
8 | the provisions of ss. 743.07 and 985.231(1)(d), a serious or
9 | habitual juvenile offender shall not be held under conmm tnent
10| froma court pursuant to this section, s. 985.231, or s.

11| 985. 233 after becom ng 21 years of age. This provision shal
12 | apply only for the purpose of conpleting the serious or

13 | habitual juvenile offender program pursuant to this chapter
14 | and shall be used solely for the purpose of treatnent.

15 Section 21. Subsection (3) of section 985.311, Florida
16 | Statutes, is anended to read:

17 985.311 Intensive residential treatnent programfor
18 | offenders | ess than 13 years of age.--

19 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
20 | TREATMENT. - -
21 (a) Assessnent and treatnent shall be conducted by
22 | treatnent professionals with expertise in specific treatnent
23 | procedures, which professionals shall exercise al
24 | professional judgnent independently of the departnent.
25 (b) Treatnent provided to children in designated
26 | facilities shall be suited to the assessed needs of each
27 | individual child and shall be adm nistered safely and
28 | humanely, with respect for human dignity.
29 (c) The departnent may pronul gate rules for the
30| inplenentation and operation of programs and facilities for
31| children who are eligible for an intensive residential
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treatnent programfor offenders |ess than 13 years of age.
The departnent nust involve the follow ng groups in the
promul gation of rules for services for this population: |oca
| aw enf orcenent agencies, the judiciary, school board
personnel, the office of the state attorney, the office of the
public defender, and community service agencies interested in
or currently working with juveniles. When pronul gating these
rul es, the departnent nust consider program principles,
conponents, standards, procedures for intake, diagnostic and
assessnent activities, treatnent nodalities, and case
managenent .

(d) Any provider who acts in good faith is i mune from
civil or crimnal liability for his or her actions in
connection with the assessnent, treatnent, or transportation
of an intensive offender |less than 13 years of age under the
provi sions of this chapter.

(e) After a child has been adjudicated delinquent
pursuant to s. 985.228(5), the court shall deternine whether
the child is eligible for an intensive residential treatnent
program for offenders |ess than 13 years of age pursuant to s.
985.03(7). If the court determines that the child does not
neet the criteria, the provisions of s. 985.231(1) shal
appl y.

(f) After a child has been transferred for crimna
prosecution, a circuit court judge may direct a juvenile

probation officer anintake—ecounsetor—or——casefanager to

consult with designated staff from an appropriate intensive

residential treatnment programfor offenders |less than 13 years
of age for the purpose of nmaking reconmendations to the court
regarding the child' s placenent in such program
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(g) Recommendations as to a child' s placenent in an
i ntensive residential treatnent program for offenders |ess
than 13 years of age may be based on a prelimnary screening
of the child at appropriate sites, considering the child's
| ocation while court action is pending, which may include the
nearest regional detention center or facility or jail.

(h) Based on the recomendations of the
mul tidisciplinary assessnent, the juvenile probation officer

atake—counsetor—or—ecase—wanager shall nmake the fol |l owi ng

reconmendations to the court:

1. For each child who has not been transferred for
crimnal prosecution, the juvenile probation officer intake

counsetor—or—case—+nanager shall reconmend whet her placenent in

such programis appropriate and needed.

2. For each child who has been transferred for
crimnal prosecution, the juvenile probation officer intake

counsetor—or—case—+ranager shall reconmend whet her the nost

appropriate placenment for the child is a juvenile justice

system program including a child who is eligible for an

i ntensive residential treatnent programfor offenders |ess
than 13 years of age, or placenent in the adult correctiona
system

If treatnent provided by an intensive residential treatnent
program for offenders |ess than 13 years of age is deterni ned
to be appropriate and needed and placenent is available, the

juvenil e probation of ficer intake—ecounsetor—or—casemanager

and the court shall identify the appropriate intensive

residential treatnment programfor offenders |less than 13 years
of age best suited to the needs of the child.
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(i) The treatnent and pl acenent reconmendations shal
be subnitted to the court for further action pursuant to this
par agr aph:

1. If it is recommended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is inappropriate, the court shall nake an alternative
di sposition pursuant to s. 985.309 or other alternative
sentencing as applicable, utilizing the recormendation as a
gui de.

2. If it is recomended that placenent in an intensive
residential treatnment programfor offenders |less than 13 years
of age is appropriate, the court may conmmt the child to the
departnment for placenent in the restrictiveness |evel
designated for intensive residential treatnent programfor
of fenders | ess than 13 years of age.

Section 22. Paragraph (a) of subsection (2) of section
985. 406, Florida Statutes, is anended to read:

985. 406 Juvenile justice training academn es
establ i shed; Juvenile Justice Standards and Trai ni ng
Conmi ssion created; Juvenile Justice Training Trust Fund
created. --

(2) JUVEN LE JUSTI CE STANDARDS AND TRAI NI NG
COW SSI ON. - -

(a) There is created under the Departnent of Juvenile
Justice the Juvenile Justice Standards and Traini ng
Conmmi ssion, hereinafter referred to as the conmi ssion. The
17- menber conmi ssion shall consist of the Attorney General or
desi gnee, the Conm ssioner of Education or designee, a nenber
of the juvenile court judiciary to be appointed by the Chief
Justice of the Suprenme Court, and 14 nenbers to be appointed
by the Secretary of Juvenile Justice as foll ows:
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1 1. Seven nenbers shall be juvenile justice

2| professionals: a superintendent or a direct care staff nenber
3| froman institution; a director froma contracted

4 | conmuni ty-based program a superintendent and a direct care

5| staff nenber froma regional detention center or facility; a
6| juvenile probation officer supervisor and a juvenile probation
7 | offi cer commn-ty—econtrot—ecounsetor; and a director of a day
8| treatnment or aftercare program No fewer than three of these
9 | menbers shall be contract providers.

10 2. Two nenbers shall be representatives of l|ocal |aw
11 | enforcenent agenci es.

12 3. One nenber shall be an educator fromthe state's
13 | university and conmmunity col |l ege program of crim nol ogy,

14 | criminal justice admnistration, social work, psychol ogy,

15| sociology, or other field of study pertinent to the training
16 | of juvenile justice programstaff.

17 4. One nenber shall be a nenber of the public.

18 5. One nenber shall be a state attorney, or assistant
19 | state attorney, who has juvenile court experience.

20 6. One nenber shall be a public defender, or assistant
21 | public defender, who has juvenile court experience.

22 7. One nenber shall be a representative of the

23 | busi ness comrunity.

24

25| All appointed nenbers shall be appointed to serve terns of 2
26 | years.

27 Section 23. Paragraph (c) of subsection (1) of section
28| 985.412, Florida Statutes, is anended to read:

29 985.412 Quality assurance. --

30 (1)

31 (c) The departnent shall:
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1. Establish a conprehensive quality assurance system
for each program operated by the departnent or operated by a
provider under contract with the departnent. Each contract
entered into by the departnent nust provide for quality
assurance.

2. Provide operational definitions of and criteria for
gual ity assurance for each specific program conponent.

3. Establish quality assurance goals and objectives
for each specific program conponent.

4., Establish the information and specific data
el enments required for the quality assurance program

5. Develop a quality assurance nmanual of specific,
st andar di zed terni nol ogy and procedures to be foll owed by each
program

6. Evaluate each program operated by the departnent or

a provider under a contract with the departnent and establish
m ni rum t hreshol ds for each program conponent. |f a provider
fails to neet the established m nimumthresholds, such failure
shal | cause the departnent to cancel the provider's contract
unl ess the provider achieves conpliance with m ni mum
thresholds within 6 months or unless there are docunented
extenuating circunmstances. |In addition, the departnment may not
contract with the sane provider for the cancel ed service for a
period of 12 nonths. If a departnent-operated programfails to

neet the established mni numthresholds, the departnment nust

take necessary and sufficient steps to ensure and docunent

program changes to achi eve conpliance with the established

m ni nrum t hresholds. If the departnent-operated programfails

to achi eve conpliance with the established mini nrumthreshol ds

within 6 nonths and if there are no docunented extenuating

ci rcunstances, the departnment nust notify the Executive Ofice
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of the Governor and the Legislature of the corrective action

taken. Appropriate corrective action may include, but is not

limted to:

a. Contracting out for the services provided in the
pr ogr am

b. Initiating appropriate disciplinary action agai nst

al | enpl oyees whose conduct or perfornmance is deened to have

materially contributed to the prograns failure to neet

est abl i shed m ni nrum t hr eshol ds;

c. Redesigning the program or

d. Realigning the program

The departnent shall submt an annual report to the President
of the Senate, the Speaker of the House of Representatives,
the Mnority Leader of each house of the Legislature, the
appropriate substantive and fiscal committees of each house of
the Legislature, and the Governor, no |ater than February 1 of
each year. The annual report nust contain, at a mninmm for
each specific program conponent: a conprehensive description
of the popul ation served by the program a specific
description of the services provided by the program cost; a
conpari son of expenditures to federal and state funding;
i medi ate and | ong-range concerns; and recommendations to
mai ntai n, expand, inprove, nodify, or elinm nate each program
conponent so that changes in services |lead to enhancenent in
program quality. The departnent departrent-—s—inspector—general
shall ensure the reliability and validity of the information
contained in the report.

Section 24. For the purpose of incorporating the
amendnent to section 985.412, Florida Statutes, in a reference
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1| thereto, paragraph (b) of subsection (4) of section 985. 315,

2| Florida Statutes, is reenacted to read:

3 985. 315 Vocational /work training prograns. --

4 (4)

5 (b) Evaluations of juvenile work prograns shall be

6 | conducted according to the foll owi ng guidelines:

7 1. Systemmtic evaluations and quality assurance

8 | nonitoring shall be inplenented, in accordance with ss.

9] 985.401(4) and 985.412(1), to determ ne whether the juvenile
10 | vocational work prograns are related to successful postrel ease
11 | adj ust nents.

12 2. Operations and policies of work programs shall be
13 | reevaluated to determine if they are consistent with their
14 | primary objectives.

15 Section 25. Paragraph (b) of subsection (3) of section
16 | 985.413, Florida Statutes, is anended to read:

17 985.413 District juvenile justice boards.--

18 (3) DI STRICT JUVEN LE JUSTI CE BOARDS. - -

19 (b)1.a. The authority to appoint nenbers to district
20| juvenile justice boards, and the size of each board, is as
21| foll ows:

22 (1) District 1 is to have a board conposed of 12

23 | menbers, to be appointed by the juvenile justice councils of
24 | the respective counties, as follows: Escanbia County, 6

25 | menbers; Okal oosa County, 3 nenbers; Santa Rosa County, 2

26 | nenbers; and Walton County, 1 nenber

27 (I'1) District 2 is to have a board conposed of 18

28 | nenbers, to be appointed by the juvenile justice councils in
29 | the respective counties, as follows: Hol nmes County, 1 nenber
30 | Washi ngton County, 1 nenber; Bay County, 2 nenbers; Jackson
31| County, 1 nenber; Cal houn County, 1 nenber; @Gl f County, 1
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1| menber; Gadsden County, 1 nenber; Franklin County, 1 nenber;
2| Liberty County, 1 nenber; Leon County, 4 nenbers; Wakull a

3| County, 1 nenber; Jefferson County, 1 nenber; Madi son County,
4] 1 nenber; and Tayl or County, 1 nenber.

5 (I11) District 3is to have a board conposed of 15

6 | nenbers, to be appointed by the juvenile justice councils of
7| the respective counties, as follows: Hamilton County, 1

8 | menber; Suwannee County, 1 nenber; Lafayette County, 1 nenber;
9| Dixie County, 1 nenber; Colunbia County, 1 nenber; G christ
10 | County, 1 nenber; Levy County, 1 nenber; Union County, 1

11 | menber; Bradford County, 1 nenber; Putnam County, 1 nenber;
12 | and Al achua County, 5 nenbers.

13 (I'V) District 4 is to have a board conposed of 12

14 | menbers, to be appointed by the juvenile justice councils of
15| the respective counties, as follows: Baker County, 1 nenber;
16 | Nassau County, 1 nmenber; Duval County, 7 nenbers; Cay County,
17 | 2 nenbers; and St. Johns County, 1 nenber.

18 (V) District 5is to have a board conposed of 12

19 | nenbers, to be appointed by the juvenile justice councils of
20| the respective counties, as follows: Pasco County, 3 nenbers;
21| and Pinellas County, 9 nenbers.

22 (VI) District 6 is to have a board conposed of 12

23 | menbers, to be appointed by the juvenile justice councils of
24 | the respective counties, as follows: Hillsborough County, 9
25 | nenbers; and Manatee County, 3 nenbers.

26 (VIl) District 7 is to have a board conposed of 12
27 | menbers, to be appointed by the juvenile justice councils of
28 | the respective counties, as follows: Seninole County, 3

29 | nenbers; Orange County, 5 nenbers; Osceola County, 1 nenber;
30| and Brevard County, 3 nenbers.

31
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(VI11) District 8 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Sarasota County, 3
nmenbers; DeSoto County, 1 nenber; Charlotte County, 1 nenber;
Lee County, 3 nmenbers; d ades County, 1 nenber; Hendry County,
1 nmenber; and Collier County, 2 nenbers.

(IX) District 9 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Pal m Beach County.

(X) District 10 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
Broward County.

(XI) District 11 is to have a juvenile justice board
conposed of 12 nmenbers to be appointed by the juvenile justice
council in the respective counties, as follows: Dade County,
6 nmenbers and Monroe County, 6 nenbers.

(XI'l) District 12 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice council of
the respective counties, as follows: Flagler County, 3
nmenbers; and Vol usia County, 9 nenbers.

(XI11) District 13 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Mrion County, 4 nenbers;
Citrus County, 2 nenbers; Hernando County, 2 nenbers; Sunter
County, 1 nmenber; and Lake County, 3 nenbers.

(XIV) District 14 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
the respective counties, as follows: Polk County, 9 nenbers;
Hi ghl ands County, 2 nenbers; and Hardee County, 1 nenber.

(XV) District 15 is to have a board conposed of 12
nmenbers, to be appointed by the juvenile justice councils of
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the respective counties, as follows: Indian River County, 3
nmenbers; Okeechobee County, 1 nmenber; St. Lucie County, 5
nmenbers; and Martin County, 3 nenbers.

The district health and human services board in each district
may appoi nt one of its nenbers to serve as an ex officio
menber of the district juvenile justice board established
under this sub-subparagraph

b. In any judicial circuit where a juvenile
del i nquency and gang prevention council exists on the date
this act becones |aw, and where the circuit and district or
subdi strict boundaries are identical, such council shal
becone the district juvenile justice board, and shal
t hereafter have the purposes and exercise the authority and
responsibilities provided in this section

2. At any tinme after the adoption of initial bylaws
pursuant to paragraph (c), a district juvenile justice board
may adopt a bylaw to enlarge the size, by no nore than three
nmenbers, and conposition of the board to adequately reflect
the diversity of the population and conmunity organi zations in
the district.

3. Al appointnments shall be for 2-year terns.
Appointnments to fill vacancies created by death, resignation
or renoval of a nenber are for the unexpired term A nenber

may not serve nore than three twoe full consecutive terns:

4. A nmenber who is absent for three neetings within
any 12-nonth period, w thout having been excused by the chair,
72
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1| is deened to have resigned, and the board shall inmediately

2 | declare the seat vacant. Menbers nmay be suspended or renoved

3| for cause by a mpjority vote of the board nenbers or by the

4 | Governor.

5 5. Menbers are subject to the provisions of chapter

6| 112, part |11, Code of Ethics for Public Oficers and

7 | Enpl oyees.

8 (4) DI STRICT JUVEN LE JUSTI CE PLAN, PROGRAMS. - -

9 (a) A district juvenile justice plan is authorized in
10 | each district or any subdivision of the district authorized by
11| the district juvenile justice board for the purpose of
12 | reduci ng delinquent acts, juvenile arrests, and gang activity.
13 | Juvenil e justice prograns under such plan nmay be admi ni stered
14 | by the Departnent of Juvenile Justice; the district schoo
15| board; a local |aw enforcenment agency; or any other public or
16 | private entity, in cooperation with appropriate state or |oca
17 | governnental entities and public and private agencies. A
18 | juvenile justice programunder this section may be pl anned,
19 | i mpl enented, and conducted in any district pursuant to a
20 | proposal devel oped and approved as specified in s. 985.415.
21 Section 26. Paragraph (b) of subsection (2) of section
22| 985.414, Florida Statutes, is anended to read:

23 985.414 County juvenile justice councils.--

24 (2)

25 (b) The duties and responsibilities of a county

26 | juvenile justice council include, but are not linmted to:

27 1. Developing a county juvenile justice plan based

28 | upon utilization of the resources of |aw enforcenent, the

29 | school system the Departnent of Juvenile Justice, the

30 | Departnment of Children and Fanmily Services, and others in a
31| cooperative and col |l aborative manner to prevent or discourage
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juvenile crinme and devel op neani ngful alternatives to schoo
suspensi ons and expul si ons.

2. Entering into a witten county interagency
agreenent specifying the nature and extent of contributions
each signatory agency will make in achieving the goals of the
county juvenile justice plan and their conmitnent to the
sharing of information useful in carrying out the goals of the
i nteragency agreenent to the extent authorized by |law. The
i nt eragency agreenent nust include as parties, at a nini num

| ocal school authorities or representatives, |ocal |aw

enf orcenent agencies, and | ocal representatives of the

Departnent of Juvenile Justice and the Departnent of Children

and Fanily Services. The agreenent nust specify how community

entities will cooperate, coll aborate, and share information to

achi eve the goals of the county juvenile justice plan

3. Applying for and receiving public or private
grants, to be adninistered by one of the conmunity partners,
t hat support one or nore conponents of the county juvenile
justice plan.

4. Designating the county representatives to the
district juvenile justice board pursuant to s. 985.413.

5. Providing a forumfor the presentation of
i nt eragency recomendati ons and the resol ution of
di sagreenents relating to the contents of the county
i nt eragency agreenent or the perfornmance by the parties of
their respective obligations under the agreenent.

6. Assisting and directing the efforts of |oca
communi ty support organizations and vol unteer groups in
provi di ng enrichnment prograns and ot her support services for
clients of local juvenile detention centers.
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1 7. Providing an annual report and reconmendations to

2| the district juvenile justice board, the Juvenile Justice

3 | Advi sory Board, and the district juvenile justice manager

4 Section 27. Paragraphs (a) and (b) of subsection (1)

5| of section 985.415, Florida Statutes, are anended to read:

6 985.415 Comrunity Juvenile Justice Partnership

7] Gants. --

8 (1) GRANTS; CRITERIA. --

9 (a) In order to encourage the devel opnent of county
10| and district juvenile justice plans and the devel opnent and
11 | inpl enentation of county and district interagency agreenents
12 | pursuant to ss. 985.413 and 985. 414, arong—representatives—of
13 | the—bepartrent—of—Juventte—Justiece—thebPepartrent—of—Chitdren
14 . . , , ,
15| the conmunity juvenile justice partnership grant programis
16 | establ i shed, and whiech—pregram shall be adm nistered by the
17 | Departnent of Juvenile Justice.

18 (b) The departnent shall only consider applications
19 | which at a mininmum provide for the foll ow ng:

20 1. The participation of the agencies and prograns
21 | needed to inplenent the project or programfor which the

22 | applicant is applying tecal——sechoot—authorities—tocat—taw
23 | enforcerent—and—tocal—representatives—of—thebepartrent—of-
24 | Juvenite—Jdustiece—and—thebepartrent—of—Chitdren—and—tamt+y
25 | Services—purstant—teo—a—witteninteragenrcy—partnership

26 | agreerent—Such—agreenrent—must—spect-Hy—howcommuni-ty—enti-ties
27 iy ’ at ’ | o nf . .

o8 | f I f ey I f ey i . I . o
29 | justiee—ptan; and

30

31
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2. The reduction of truancy and in-school and
out - of - school suspensi ons and expul si ons, and the enhancenent
of school safety.

Section 28. This act shall take effect upon beconming a
| aw.

R S I R R Rk kb O I R IRk S kS Rk I S O

HOUSE SUMVARY

Provi des for establishnment and operation of juvenile
assessnent centers instead of juvenile justice assessnent
centers. Confornms provisions relating to _court costs and
assessnents for delinquency. prevention. Provides that a
child held in secure detenfion awaiting dispositiona
pl acement nust neet detention adm ssion criteria. Renobves
requirement for court order_ authorizing continued . ]
detenti on under specified circunstanceS when the child is
commtted to a lowrisk residential program Provides
that a child found in contenpt of court nay be held only
in a secure detention facility. Extends the expiration
date for specified provisions'relating to juvenile
assignnment centers to July 1, 2002. Provides for the
Departnent of Juvenile JuStice to ensure the reliability
of a specified annual report, |ncreases nmaxi mnum nunber of
terns tor district juvenile {ustlce board nenbers, and
revi ses nenbership qualifications. Renbves an exception
tothe limtation upon the nunber of terns of nenbers.
Requires certain participants I n interagency agreenents
for the devel opnent of countY juvenil e justice plans.
Revi ses requirenents for contents of the agreenents.
Revi ses requirenents for applications for Community .
bgvenlle justice partnership grants. Revises definitions.
fines "Juvenile probation officer." Substitutes
term nol oqy and references . to conformto changes nade by
the act. See bill for details.
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