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HB 4311, First Engrossed

Abill to be entitled
An act relating to debtors and creditors;
anending s. 222.21, F.S.; providing an
exenption fromlegal process; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 222.21, Florida Statutes, is
amended to read:

222.21 Exenption of pension noney and retirenent or
profit-sharing benefits fromlegal processes.--

(1) Money received by any debtor as pensioner of the
United States within 3 nonths next preceding the issuing of an
execution, attachnment, or garni shnment process nmay not be
applied to the paynent of the debts of the pensioner when it
is made to appear by the affidavit of the debtor or otherw se
that the pension noney is necessary for the maintenance of the
debtor's support or a fanmly supported wholly or in part by
t he pension noney. The filing of the affidavit by the debtor
or the making of such proof by the debtor, is prina facie
evidence; and it is the duty of the court in which the
proceeding is pending to release all pension noneys held by
such attachnment or garni shnent process, inmediately, upon the
filing of such affidavit or the naking of such proof.

(2)(a) Except as provided in paragraph (b), any nopney
or other assets payable to a participant or beneficiary from
or any interest of any participant or beneficiary in, a
retirenent or profit-sharing plan that is qualified under s.
401(a), s. 403(a), s. 403(b), s. 408, s. 408A or s. 409 of
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1| the Internal Revenue Code of 1986, as anended, is exenpt from
2] all clainms of creditors of the beneficiary or participant.
3 (b) Any plan or arrangenent described in paragraph (a)
41 is not exenpt fromthe clains of an alternate payee under a
5] qualified donmestic relations order. However, the interest of
6 | any alternate payee under a qualified donestic relations order
7]is exenpt fromall clains of any creditor, other than the
8 | Departnent of Health and Rehabilitative Services, of the
9| alternate payee. As used in this paragraph, the terns
10| "alternate payee" and "qualified donestic relations order"
11 | have the neani ngs ascribed to themin s. 414(p) of the
12 | Internal Revenue Code of 1986.
13 (c) The provisions of paragraphs (a) and (b) apply to
14 | any proceeding that is filed on or after Cctober 1, 1987.
15 Section 2. This act shall take effect October 1, 1998.
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