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ENROLLED
1998 Legislature HB 4319

An act relating to Pol k County; anending ch
88-443, Laws of Florida, to revise provisions
relating to a personnel systemfor the
Sheriff's Ofice, a personnel board, board
nmenbers' powers and duties, board expenditures,
a classified service, new positions and
vacanci es, probationary periods, hearings,
appoi ntnents, rules, policies, pay plans,
rights, and benefits; providing for a Menbers
Nom nating Conmittee for selecting board
nmenbers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 1 through 17 of chapter 88-443,
Laws of Florida, are anended to read

Section 1. The ternms of this act shall apply to the
classified service of the Pol k County Sheriff's Office, which
shall include all certified deputy sheriffs, certified
detenti on deputi es eertreectional—offiecers, and noncertified
support staff of the Polk County Sheriff's Ofice. The
provisions of this act shall not include the sheriff or under

sheriff, colonels,directors, |egal advisors, personne

hol di ng the rank of major or above or equival ent noncertified
support positions, contract personnel, nonsal aried personnel
any special deputy sheriff appointed pursuant to s. 30.09(4),
Fl ori da Statutes, nenbers of the Munted Enforcenent Unit,
Sheriff—s—+Poesse or Auxiliary or Reserve Unit, or any person
appoi nted as a part-tine enpl oyee deputy—sheriff—as—defined
I I i . o I - T
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the—Sheriff. It is the intent of this act to authorize an

advi sory personnel system to maintain the full powers of the
Sheriff, and to continue to respect the legal linmtations on
the right of collective bargaining and other rights under part
Il of chapter 447, Florida Statutes, and not to grant such
rights to any deputy, nenber, or enpl oyee of the Polk County
Sheriff's Ofice who, prior to the effective date of this act,
did not otherw se have such rights pursuant to | aw

Section 2. The Sheriff of Polk County is hereby
aut hori zed to appoint a personnel board, hereafter referred to
as the "board," to act as an advisory agency of and to the
Sheriff, which board shall be conposed of five nenbers to be
appoi nted as foll ows:

(1) Two nenbers of the board shall be selected and
appoi nted by the Sheriff.

(2) Two nenbers of the board shall be appointed by the
Sheriff after being elected in an el ection anong nenbers of
the classified service froma group of three noninations
chosen by a majority vote of a three-person seven—person
comm ttee known as the Menbers Noninating Committee Advisory
Countet+ representing the classified nenbers of the Sheriff's
Ofice as described in section 9. Each of the three

candi dat es nom nated by the Menbers Nominating Conmittee
Advi-sory—€Cotunetrt shall possess qualifications for board
nmenbership as outlined in subsections (5) and (6).

(3) The fifth nenber shall be selected by the four
appoi nted nenbers of the board and shall be appointed by the
Sheri ff.
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(4) Al nenbers shall be appointed by the Sheriff and
shal | al so possess the qualifications for board nenbership
outlined in subsections (5) and (6).

(5) No nenber appointed pursuant to subsection (1),
subsection (2), or subsection (3), or his or her alternate,
may be:

(a) An enployee of the Sheriff's Office or of any city
or county of this state or of the State of Florida or the
United States; or

(b) A nmenber of any national, state, or county
committee of a political party; or

(c) A candidate for, or incunbent of, any paid public
office; or

(d) The spouse, parent or grandparent, child or
grandchil d, brother or sister, aunt or uncle, niece or nephew,
by consanguinity or affinity, of a nenber of the classified
service; or

(e) Situated so as to have a conflict of interest in
the terns of his or her related business, duties, or
responsibilities in connection with the board.

(6) Al nenbers of the personnel board shall be at
| east 21 years of age; of good noral character; of good
reputation in the community; citizens of the United States;
permanent residents of Florida; and residents of Polk County
for at |least 2 years prior to the date of appointnent.

(7) Two alternates to the board shall be appointed by
the Sheriff. |In the event that a vacancy occurs in that a
board menber terminates or that a natter before the board
i nvol ves a conflict of interest, the alternate nenber shal
serve for the hearing or termof office as the case may be.
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(8) The ranking officer in charge of the Human
Resour ces €—vwi+—Se+rviece Section shall be designated as the
Human Resources €vit—Serviee Adninistrator and shall serve as
secretary to the board and as an ex officio nmenber of the

board but shall have no vote.

Section 3. To ensure continuity, the—initiat board
nenbers shall be appoi nted by serve—f+omthe—date the Sheriff
to 2-year terns on an alternating schedul e effective the

second Tuesday of January makes—the—apporntrents—unrtt—the

I I . ey ol tow I e .
date—of—this—aet. Two Beard nenbers shall then be appointed
during even nunbered years en—a—staggeted—basis—wth—two
rerbers—appoirnted—For—a—2-year—term and t hree nenbers shall be
appoi nted during odd nunbered years fer—a—3-year—term

SheriH—for—2—year—terias— Not hi ng contai ned herein shal
prohi bit board nenbers from bei ng reappointed by the Sheriff

for additional terns.

Section 4. Menbers of the board shall receive no
sal ary, but each shall be paid a nonthly allowance, the anopunt
to be deternmined by the Sheriff, for expenses incurred in
perfornmng the duties of the board.

Section 5. The board Sherif+ shall el ect destgnrate one
nmenber to serve as the chair for a 2-year period. The chair
chatrran—who shall perform such duties as are provided for by
t he board's rul es.

Section 6. The Sheriff shall nake available to the
board a table of organization and a list of all enployees and

nenbers eff+eers, positions, and classes and the pay scal e of
each position and class newexisting in the Sheriff's Ofice.
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1 Section 7. The board shall have the follow ng powers
2 | and duties:
3 (1) To adopt and anmend rules and regulations for its
4 | hearing procedures subject to approval by the Sheriff.
5 (2) To hear appeals and conplaints in matters provided
6| for in this act and to nmake recomendati ons to the Sheriff
7 | regarding the sane. Three nenbers shall constitute a quorum
8 | for hearing an appeal and rendering a decision
9 Section 8. Job—deseriptions—job—ctassitit+eations-
10 , , , i
11
12
13
14 | boartd—as—the—sheri-H—may—deemappropriate— The Sheriff shal
15| have the authority to adopt such rules and regul ations as are
16 | necessary for the inplenentation and adm nistration of this
17 | the act.
18 Section 9. There shall be a three-person seven—person
19 | Menbers Nomi nati ng Conmittee Aedvisery—Couneit whi ch shal
20 | nonmi nate candi dates for appointnent to the board serve—i+f—an
21 | atvisory—capact-ty—to—the—Cvit—Service—Adnmnstrator
22 | eoncernihg—personhe—matters—eivi—service—potHeies,—and
23 | rutes—and—regutations—atfectingrenbers—of—the—ctassi-tHed
24 | service—The—departhental—representation—of—theMenrbers
25 | Advi-sery—Counett—shatt—be—determned—by—the—Sher+f. Al
26 | nenbers of the comittee Meabers—Advisory—Counett shall be
27 | menbers of the classified service. One nenber shall be
28 | el ected from each depart nent eof—seven—areas—determnedbythe
29 | Sherift+—and—shatH—be—electedto—serve by secret vote of al
30 | nenbers of the classified service within each respective
31 | departnent area. Menbers of the conmttee Merbers—Advisory
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Courtei+ shall serve a 2-year +—year termof office beginning
July 1 ef—each—year. The—intt+at—councit——shalH—servefromthe
I I I L I f the foltow .

. . I . I I Lt o . o]

I et odi e I . hetreiidtal
was—appointet

Section 10%*. The Sheriff or the Sheriff's designee
may create new positions within the Sheriff's Ofice or

conbi ne, alter, or abolish existing positions in such manner
as the Sheriff deens necessary.

Section 1112, The Human Resources &E-vit—Sefrviee
Adm ni strator shall give public notice of vacancies and of

open conpetitive exaninations for positions in the classified
service. The Human Resources E—vit—Serviee Adm nistrator in
the Sheriff's Ofice shall establish and mai ntai n such

eligibility lists for the various job classes as are deened
necessary to neet the needs of the Sheriff's Ofice.

Section 12133. (1) Wenever a vacancy occurs in any
position in the classified service, the Sheriff or the
Sheriff's designee shall nmake requisition to the Human
Resour ces €vwit—Serviee Adninistrator for the nanes and
addresses of all persons eligible for appointnent thereto. In

the event that a candi date acceptable to the Sheriff or the
Sheriff's designee is reconmended, the Sheriff or the

Sheriff's desi gnee thereupon shall appoint this person to the

position where whenr the vacancy exists. The Sheriff or the
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Sheriff's designee shall imediately informthe Human
Resour ces €—wi+—Setrviece Administrator of such ks action.
(2) In the absence of an eligibility list, the Sheriff

or the Sheriff's designee may, if he or she determ nes that

the necessity of adequate | aw enforcenent or operationa

ef ficiency so requires, appoint a person wthout reference to
an eligibility list to fill a vacant position on a provisiona
basis. The Sheriff or the Sheriff's desi gnee shal

i medi ately informthe Hunan Resources G—wit+—Setvice
Admi ni strator of such his action. Such provisional appointee

shall be a person who |awfully could be appointed within the
personnel system had he or she been an applicant. Such

provi sional appointee shall acquire no rights under the system
by virtue of said appoi ntnent and sai d appoi nt nent shal

ternm nate inmedi ately when an eligible person from an
eligibility list is certified to and accepted by the Sheriff,
or within 6 nonths fromthe date of the appointnent, or 45
days after the establishnent of an eligibility list, whichever
is the shorter length of tinme. Acceptance or refusal or a
provi sional appointnment shall not prejudice or in any way
affect the standing of a person who is an applicant or who
shal | becone an applicant for an established a—permanent
position.

(3) In the event of an energency, the Sheriff or the
Sheriff's desi gnee may appoint a person to fill a position not

to exceed 3 cal endar nonths during any 12-nonth peri od.
Section 1314. No appoi nt nent er—prenptional
appointaent to any position in the classified service shall be
deened conplete until the expiration of a period of at |east
1-year probationary service. During the initial probationary
period, the Sheriff or the Sheriff's designee nmay term nate or
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ot herwi se di scipline the appoi ntee and the appoi ntee shall not
be eligible for a hearing before the board. Appointnents nay
be regarded as taking effect upon the date the person

appoi nted reports for duty.

Section 14. Wenever a position in the classified
service is filled by pronotion, the person nay be returned to
duty in a position at the level fornerly held by himor her in
the classified service without a hearing during his or her
pronotion probationary period. The nenber but nmay have the
opportunity for a hearing if dism ssed termnated fromthe

service or suspended for greater than 40 hours 5days if he or

she has conpleted an initial 1-year probationary period.
Section 15. It is not the intent of this act to nodify
the Sheriff's absolute control over the selection and
retention of the Sheriff's his deputies and of other
departwent nenbers of the Sheriff's Ofice as provided for by
the law. No disnissal, denption, suspension, or reduction in

pay shall be taken agai nst any nonprobationary nenber of the
classified service unless notice of the action and the reason
therefor is given to the nmenber verbally or in witing prior
to the action taking effect. Witten—notiee——shatH—be—given
e I F I . I . ]

I . I e ey e e e el
werbers—or—the—pubH—e—An opportunity to respond orally and in
witing to the Sheriff or the Sheriff's his representative in

t he deci si onnmaki ng process may be granted prior to the

effective date of the action i-—so—reguested. Foll ow ng

i ssuance of the witten notice of disciplinary action, the

af fected nenber of the classified service may seek a formm
hearing for a review of disnssal, denotion, suspension of
greater than 40 hours 5—days, or reduction in pay, provided
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1| that the nenber, as a condition to seeking a hearing, shall
2 | upon receipt of the witten notice, answer the sanme in witing
3]land file the answer and a request with the Sheriff within 7
4| cal endar days after the issuance of the notice. If a
5] di snmissal, denotion, suspension of greater than 40 hours 5
6 | days, or reduction in pay is answered and a hearing is
7| requested in witing within 7 cal endar days, the nenber of the
8| classified service nay have an opportunity for a hearing
9| before the board with all the rights and privil eges afforded
10 | under section 16. In the case of a notice of dismssal, the
11 | menber shall remmin dism ssed without pay pending the hearing
12 | and the final decision of the Sheriff. |In the case of a
13 | denotion, suspension of greater than 40 hours 5—days, or
14 | reduction in pay, the nenber—shaH—be—subject—to—the
15 ]| disciplinary action shall not be del ayed te—be—+eviewned
16 | pending the review process. The board shall report in witing
17 | its findings and reconmendations to the Sheriff along with any
18 | mtigating circunstances noted for review and consi deration by
19 | the Sheriff. The Sheriff shall retain the right of fina
20| determination. No nenber of the classified service may be
21 | reinstated, with or without backpay or benefits, wthout the
22 | concurrence of the Sheriff. For disciplinary purposes, the
23| Sheriff or the Sheriff's designee may reprinmand, orally or in
24 | witing, or sunmarily suspend a nenber of the classified
25| service for a period not exceeding 40 hours 5—werking—days,
26 | and such action shall not be subject to review and
27 | recommendati on of the board.
28 Section 16. The practice and procedure of the board
29 | with respect to any hearing by the board authorized by this
30| act shall be in accordance with the rules and regulations to
31| be established by the board. Such rul es whieh shall provide
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1| for a reasonable notice of hearing to all persons affected by
2| a recomendation to be nade by the board, with the opportunity
3| to be heard in his or her behalf at a hearing to be held for
4 | that purpose and to exani ne and cross-exam ne w t nesses.

5 (1) The board, when conducting any hearings authorized

6| by this act, shall have the power to appoernht—hearing

7 | examnerss-adm ni st er oat hs—take—or—atHowthe—taking——of

8 | depoesitionssand i ssue subpoenas to conpel the attendance of

9 | witnesses and the producti on of books, accounts, papers,

10 | records, docunents, and testinobny. |In the case of the

11 | di sobedi ence or failure of any person to conply with a

12 | subpoena i ssued by the board or any of its nmenbers, or on the

13| refusal of a witness to testify on any matter on which he or

14 | she may be lawfully interrogated, the judge of the circuit

15| court of the county, on application of the board, shall conpe

16 | t he obedi ence by proceedings as for contenpt. The service of

17 | a subpoena shall be made in the manner provided by the Florida

18 | Rules of Civil Procedure. Each wi tness subpoenaed by the

19 | board shall receive for his or her attendance, fees and

20| mileage in the anbunt as provided for witnesses in civil

21| cases, if requested.

22 (2) The board shall neet for the purpose of hearing

23 | the appeal pronptly and no | ater than 30 days after receipt of

24 | the answer and request for hearing, unless good cause exists

25| for, or the affected nenber agrees to, a postponenent.

26 (3) The actions of the board and the Sheriff shall be

27 | exenpt fromthe provisions of chapter 120, Florida Statutes.

28 Section 17. \When a newly el ected or appointed Sheriff

29 | assunes office, the service of all personnel shall continue

30 | without the necessity of formal reappointnent.

31| Notwithstandi ng any other provision of this act,the incomni ng
10
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1| Sheriff shall have the option of maintaining the current
2 | personnel assigned to the rank of nmmjor and above or
3 | equi val ent noncertified support positions or transferring
4 | those personnel as described below. If the incom ng Sheriff
5| fills any of the above positions with a new person and the
6 | current occupant of the above position is a certified | aw
7 | enforcenent officer or detention deputy eor+teetions—offiecer
8 | he or she shall be reduced to the rank of captain if
9] certified,or to the equival ent noncertified support position
10| if not certified i med ately ant—hrs—or—her—satary+edueced
11 | accordingty. The nenber's salary shall be reduced in
12 | conpliance with the salary policy in effect at that tine, but
13 | shall be no less than the salary the nenber woul d have
14 | attai ned had the nenber remained in the highest classification
15 | accorded appeal rights under this act.Followi ng the election
16 | or appointnent of a Sheriff, appointnents of all personne
17 | remain at the pleasure of the Sheriff, and personnel in the
18 | classified service may be terninated by affirmative action of
19 | the Sheriff or the Sheriff's hts successor in office subject
20| to the provisions of this act.
21 Section 2. This act shall take effect upon becoming a
22 | l aw.
23
24
25
26
27
28
29
30
31
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