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Fl ori da House of Representatives - 1998 HB 4321
By Representatives Safley, Arnall, Ritter and Brown

Abill to be entitled
An act relating to the Beverage Law, anending
s. 561.14, F.S.; allow ng vendor-to-vendor
sal es; establishing |limts; providing an
exenption fromthe al coholic beverage
surcharge; requiring the nmai ntenance of certain
records; providing for adm nistrative sanctions
to be inposed for recordkeeping violations;
creating s. 561.595, F.S.; providing for direct
shipping of a linted anmount of wi ne from out
of state to certain residents of this state;
requiring shippers to have an out-of-state
shi pper's license; providing prohibitions;
providing a penalty; providing for
admi ni strative enforcenent; anendi ng ss.
561. 54, 561.545, F.S.; providing that those
sections are inapplicable to wine that is
shi pped under s. 561.595, F.S.; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 561.14, Florida
Statutes, is anended to read:

561.14 License and registration
classification.--Licenses and registrations referred to in the
Beverage Law shall be classified as foll ows:

(3)(a) Vendors licensed to sell alcoholic beverages at
retail only. No vendor shall purchase or acquire in any nmanner
for the purpose of resale any al coholic beverages from any
person not licensed as a vendor, nanufacturer, bottler, or
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di stributor under the Beverage Law. Purchases of al coholic
beverages by vendors fromvendors shall be strictly linted to
pur chases between nenbers of a pool buying group for which the
initial purchase of the al coholic beverages was ordered by a
pool buying agent as a single transaction. No vendor shall be
a nmenber of nore than one cooperative or pool buying group at
any tinme. No vendor shall inport, or engage in the
i mportation of, any al coholic beverages from pl aces beyond the
limts of the state.

(b) Notwithstandi ng the provisions of paragraph (a), a

vendor may purchase wine or spirits froma vendor |icensed to

sell al coholic beverages for off-prem ses consunption in a

cumul ati ve anount not to exceed $1,000 annually. Wne or

spirits purchased and subsequently resold pursuant to this

par agraph are exenpt fromcollection of the al coholic beverage

surcharge i nposed under s. 561.501. Records of

vendor -t o-vendor sal es nmust be maintained by both parties with

respect to the sale for a period of 3 years. A vendor who

fails to maintain accurate docunentation concerning al

vendor -t o-vendor sales is subject to administrative sanctions

for that violation.
Section 2. Section 561.595, Florida Statutes, is
created to read

561.595 Direct shipping for resident's personal use.--

(1) Notwithstandi ng any provision of the Beverage Law

or any rule or regulation to the contrary, a person who is

licensed in another state as a wi ne producer, supplier

i mporter, wholesaler, distributor, or retailer and who obtains

an out-of-state shipper's |license under this section may ship,

directly to a resident of this state who is at |east 21 years
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of age, 24 bottles or |ess per nonth of wine for the

resident's personal use and not for resale.

(2) Before sending any shiprment to a resident of this

state, an out-of-state shipper nust first:

(a) File with the Division of Al coholic Beverages and

Tobacco an application for an out-of-state shipper's |icense;

(b) Pay a license fee in the anobunt of $100;

(c) Provide to the division a true copy of its current

al coholic beverage license issued in the other state; and

(d) Obtain fromthe division an out-of-state shipper's

li cense.
(3) Each out-of-state shipper |icensee shall:

(a) Not ship nore than 24 bottles per nonth to any

person or address.

(b) Ensure that each container of wine which is

shi pped directly to a resident in this state is conspi cuously
| abel ed with the words "SI GNATURE OF PERSON AGE 21 OR OLDER
REQUI RED FOR DELI VERY. "

(c) Annually report to the division the total of w ne

by type which the licensee shipped into the state during the

precedi ng cal endar year

(d) Annually pay to the Departnent of Revenue al

sal es taxes and exci se taxes due on sales to residents of this

state during the precedi ng cal endar year, the anpbunt of such

taxes to be calculated as if the sale were made in this state

at the location where the delivery took place.

(e) Allowthe Departnent of Revenue, upon its request,

to performan audit of the out-of-state shipper's records.

(f) Be deened to have consented to the jurisdiction of

the Division of Al coholic Beverages and Tobacco or any ot her

state agency and the courts of this state concerning
3
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enforcenent of this section and any related |laws, rules, or

regul ati ons.

(4) The out-of-state shipper may annually renew its

license with the division by paying a renewal fee in the

amount of $100 and providing to the division a true copy of

its current alcoholic beverage |icense issued by anot her

state.
(5) The division may adopt rules to adm nister this

secti on.
(6) The division may enforce this section by

admi ni strative proceedi ngs to suspend or revoke an

out-of-state shipper's license, and the division nay accept in

lieu of suspension the paynment of a fine or an offer in

conproni se, as the division provides by rule.

(7) Direct shipnents of wine fromout of state to

consuners in this state from persons who do not possess a

valid out-of-state shipper's |license or other pernit or

license fromthe Division of Alcoholic Beverages and Tobacco

are prohi bited. Any person who knowi ngly nakes, participates

in, transports, inports, or receives such a shipnent from

outside this state in violation of this section commts a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 3. Section 561.54, Florida Statutes, is
amended to read:

561.54 Certain deliveries of beverages prohibited.--
(1) It is unlawful for commn or pernit carriers,
operators of privately owned cars, trucks, buses, or other
conveyances or out-of-state manufacturers or suppliers to nmake
delivery fromw thout the state of any al coholic beverage to
any person, association of persons, or corporation within the
4
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state, except to qualified manufacturers, distributors, and
exporters of such beverages so delivered and to qualified
bonded war ehouses in this state.

(2) Any licensee aggrieved by a violation of this
section may bring an action in any court of conpetent
jurisdiction to recover for the state all noneys obtained by
common carriers or pernit carriers; obtained by operators of
privately owned cars, trucks, buses, or other conveyances; or
obt ai ned by out-of-state manufacturers or suppliers as a
result of the delivery of alcoholic beverages in violation of
this section, and may obtain a declaratory judgnent that an
act or practice violates this section and enjoin any person
fromviolating this section. In addition to such relief, the
court may order the confiscation and destruction of any
al cohol i c beverages delivered in violation of this section
I n assessi ng danmages, the court shall enter judgnent against a
defendant for three tines the anmount of the delivery charges
proved or the fair market val ue of nerchandi se unlawfully
brought into the state. Paynment or satisfaction of any
j udgnent under this section, other than for costs and
attorney's fees, shall be nade in its entirety to the state.
In any successful action under this section, the court shal
award the plaintiff costs and reasonable attorney's fees.

(3) This section does not apply to wine that is
di rect-shi pped under s. 561.595.

Section 4. Section 561.545, Florida Statutes, is

amended to read:

561.545 Certain shipnments of beverages prohibited;
penal ties; exceptions.--The Legislature finds that the direct
shi pnent of al coholic beverages by persons in the business of
selling al coholic beverages to residents of this state in
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violation of the Beverage Law poses a serious threat to the
public health, safety, and welfare; to state revenue
collections; and to the econony of the state. The Legislature
further finds that the penalties for illegal direct shipnment
of al coholic beverages to residents of this state should be
nmade adequate to ensure conpliance with the Beverage Law and
that the neasures provided for in this section are fully
consistent with the powers conferred upon the state by the
Twenty-first Amendnment to the United States Constitution

(1) Any person in the business of selling al coholic
beverages who knowingly and intentionally ships, or causes to
be shi pped, any al coholic beverage froman out-of-state
| ocation directly to any person in this state who does not
hold a valid manufacturer's or whol esaler's |icense or
exporter's registration issued by the Division of A coholic
Bever ages and Tobacco or who is not a state-bonded war ehouse
isinviolation of this section.

(2) Any common carrier or permt carrier or any
operator of a privately owned car, truck, bus, or other
conveyance who knowi ngly and intentionally transports any
al coholic beverage froman out-of-state location directly to
any person in this state who does not hold a valid
manuf acturer's or wholesaler's |icense or exporter's
registration or who is not a state-bonded warehouse is in
violation of this section.

(3) Any person found by the division to be in
vi ol ation of subsection (1) shall be issued a notice, by
certified mail, to show cause why a cease and desi st order
shoul d not be issued. Any person who viol ates subsection (1)
within 2 years after receiving a cease and desi st order or
within 2 years after a prior conviction for violating
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subsection (1) comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(4) Any comon carrier or permt carrier, or any
operator of a privately owned car, truck, bus, or other
conveyance found by the division to be in violation of
subsection (2) as a result of a second or subsequent delivery
fromthe sane source and location, within a 2-year period
after the first delivery shall be issued a notice, by
certified mail, to show cause why a cease and desi st order
shoul d not be issued. Any person who viol ates subsection (2)
within 2 years after receiving the cease and desi st order or
within 2 years after a prior conviction for violating
subsection (2) comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(5) This section does not apply to the direct shipnent
of sacranmental al coholic beverages to bona fide religious
organi zations as authorized by the division or to possession
of al coholic beverages in accordance with s. 562. 15(2).

(6) This section does not apply to wine that is
di rect-shi pped under s. 561.595.
Section 5. This act shall take effect upon becoming a

| aw.
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2 LEG SLATI VE SUMVARY

3
Al | ows vendor-to-vendor sal es of wine or spirits under

4 sPeC|f|ed condi tions. Exenpts such sales fromthe
al cohol i c_beverage. surcharge that is inposed under s.

5 561,501, F.S, Requires records of vendor-to-vendor sal es
to be maintained by both parties to the sale for a period

6 of 3 years. Provides for admnistrative sanctions to be
i mposed for recordkeeping violations. Provides for the

7 di rect shipping of no nore than 24 bottles of w ne per
nmonth to any résident of this state who is at |east 21

8 ears old. Requires out-of-state shleers to have a

i cense obtained fromthe D vision of Alcoholic Beverages

9 and Tobacco. Provides prohibitions. Provides a penalty.
Provides for adm nistrative enforcenent. Provides tha

10 ss. 561.54 and 561.545, F.S,, do not apply to direct
out-of -state shipnents of wine to residents of this

11 state.
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