Fl ori da House of Representatives - 1997 HB 433
By Representative Burroughs

1 Abill to be entitled

2 An act relating to the Board of Professiona

3 Engi neers; creating s. 417.038, F.S.; providing

4 | egislative findings and intent; providing

5 definitions; creating the Florida Engi neers

6 Managenent Corporation; providing for the

7 organi zation, powers, and duties of the

8 corporation; providing an appropriation

9 providing an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Section 471.038, Florida Statutes, is
14 | created to read:
15 471.038 Florida Engi neers Managenent Corporation. --
16 (1) SHORT TITLE.--This section may be cited as the
17 |"Fl ori da Engi neers Managenent Corporation Act."
18 (2) DEFINITIONS.--As used in this section, the term
19 (a) "Board" neans the Board of Professional Engineers.
20 (b) "Board of Directors" nmeans the board of directors
21| of the Florida Engi neers Managenent Corporation
22 (c) "Corporation" neans the Florida Engi neers
23 | Managenent Cor poration
24 (d) "Departnent" neans the Departnent of Business and
25 | Prof essional Regul ation
26 (e) "Secretary" neans the Secretary of Business and
27 | Prof essional Regul ation
28 (3) FINDINGS OF FACT AND LEG SLATI VE | NTENT. - -
29 (a) It is the finding of the Legislature that the
30| privatization of certain functions that are perforned by the
31| departnent will encourage greater operational and economc
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1| efficiency and, therefore, will benefit regul ated persons and
2| the public.
3 (b) It is the intent of the Legislature that a single
4 | nonprofit corporation be established to provide
5] adm nistrative, investigative, and prosecutorial services to
6 | the board and that no additional nonprofit corporation be
7 | created for these purposes.
8 (c) It is further the intent of the Legislature that
9| the corporation assune, by July 1, 1998, all duties assigned
10| toit.
11 (4) FLORI DA ENG NEERS MANAGEMENT CORPORATI ON
12 | ORGANI ZATI ON, POAERS, AND DUTI ES. --The Fl ori da Engi neers
13 | Managenent Corporation is created to provide adm nistrative,
14 | investigative, and prosecutorial services to the board. The
15| corporation may not take final action on |license applications
16 | or in disciplinary cases or adopt adnministrative rul es under
17 | chapter 120. The provisions of s. 768.28 apply to the
18 | corporation, which is deened to be a corporation prinarily
19 ) acting as an instrunentality of the state, but which is not an
20 | agency within the neaning of s. 20.03(11). The corporation
21 | shal l:
22 (a) Be a Florida corporation not-for-profit,
23 | i ncor porated under the provisions of chapter 617.
24 (b) Provide adninistrative, investigative, and
25 | prosecutorial services to the board.
26 (c) Receive, hold, invest, and adnmi ni ster property and
27 | make expenditures for the benefit of the board.
28 (d) Be approved by the board and the departnent to
29 | operate for the benefit of the board and in the best interest
30| of the state.
31
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(e) Operate under a fiscal year that begins on July 1

of each year and ends on June 30 of the foll ow ng year

(f) Have a seven-nenber board of directors, three of

whom are to be appoi nted by the secretary, and four of whom

are to be appointed by the board. The nenbers of the board of

directors nust be registrants regul ated by the board. The

officers shall select its officers in accordance with the

byl aws of the corporation

(g) Operate under a witten contract with the

departnent which is approved by the board. The contract nust

provide for:

1. Approval of the articles of incorporation and

byl aws of the corporation by the departnent and the board.

2. Submi ssion by the corporation of an annual budget

that conplies with board rules for approval by the board and

t he depart nent.

3. Annual certification by the board that the

corporation is conplying with the terns of the contract in a

manner consistent with the goals and purposes of the board and

in the best interest of the state. This certification nust be

reported in the board' s mnutes.

4. The reversion to the board, or the state if the

board ceases to exist, of noneys and property held in trust by

the corporation for the benefit of the board, if the

corporation is no |longer approved to operate for the board or

t he board ceases to exist.

(h) Provide for an annual financial and conpliance

audit of its financial accounts and records by an i ndependent

certified public accountant in conjunction with the Auditor

Ceneral. The annual audit report nust be submitted to the

board and the departnent for review and approval. Copies of
3
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the audit nust be submitted to the secretary and the

Legi sl ature together with any other information requested by

the secretary, the board, or the Legislature. The Auditor

Ceneral shall conduct a performance audit of the corporation

for the period begi nning January 1, 1998, through January 1,

2000, and thereafter at the request of the Joint Legislative

Audi ting Conmittee.

(i) Subnit to the secretary, the board, and the

Legi sl ature, on or before January 1 of each year, a report on

the status of the corporation which includes, but is not

limted to, information concerning the prograns and funds that

have been transferred to the corporation

Corporation records are public records subject to the

provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution.
Section 2. In addition to noneys appropriated for the

operation of the State Board of Professional Engineers, the

sum of $800, 000 is appropriated fromthe account of the State

Board of Professional Engineers in the Professional Regul ation

Trust Fund to fund the startup and first year operation of the

Fl ori da Engi neers Managenent Corporati on.
Section 3. This act shall take effect July 1, 1997.
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SENATE SUMVARY
Creates the Florida, Engi neers Managenent Corporation

to
provide admi nistrative, investigative, or_ prosecutori al
services to the Board of ProfesSional Engineers. Provides
powers and duties of the corporation. Provides for

reports. Provides an appropriation.
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