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HB 4365, First Engrossed

Abill to be entitled
An act relating to Oriental nedicine; anmending
s. 457.102, F.S.; revising definitions relating
to the regul ati on of acupuncture; defining the
term"Oriental nedicine"; anmending s. 457.103,
F.S.; revising nenbership of the Board of
Acupuncture; amending s. 457.105, F.S.
revising qualifications for licensure to
practice acupuncture; conformng term nol ogy;
anending s. 457.107, F.S.; revising continuing
educati on prograns and approval s; anendi ng s.
457.116, F. S.; revising grounds for
di sciplinary action and prohibited acts;
provi di ng penalties; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 457.102, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

457.102 Definitions.--As used in this chapter

(1) "Acupuncture" neans a formof primary health care
based on traditional Chinese nedical concepts and nodern
Oiental nedical techni ques, that enpl oys acupuncture

di agnosis and treatnent, as well as adjunctive therapies and
di agnosti c techniques, for the pronotion, nmaintenance, and
restoration of health and the prevention of disease.
Acupuncture shall include, but not be linited to, the

i nsertion of acupuncture needles and the application of

noxi bustion to specific areas of the human body.
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1 (6) "Oriental nedicine" neans the use of acupuncture,
2| el ectro-acupuncture, Q Gong, oriental massage, herba
3| therapy, dietary guidelines, and ot her adjunctive therapies.
4 Section 2. Subsection (1) of section 457.103, Florida
5| Statutes, is anended to read:
6 457.103 Board of Acupuncture; nenbership; appointnment
7| and terns. --
8 (1) The Board of Acupuncture is created within the
9 | departnent and shall consist of seven f+ve nenbers, to be
10 | appoi nted by the Governor and confirnmed by the Senate. Five
11 | Three nmenbers of the board nust be licensed Florida
12 | acupuncturists. Two nenbers nust be | aypersons who are not and
13 | who have never been acupuncturists or nenbers of any closely
14 | rel ated profession. Menbers shall be appointed for 4-year
15| ternms or for the remmi nder of the unexpired termof a vacancy.
16 Section 3. Subsection (2) of section 457.105, Florida
17 | Statutes, is anended to read:
18 457.105 Licensure qualifications and fees.--
19 (2) A person nay becone |licensed to practice
20 | acupuncture if the person applies to the departnent and:
21 (a) |Is 18 years of age or ol der
22 (b) Has conpleted 60 college credits from an
23 | accredited postsecondary institution as a prerequisite to
24 | enrollment in an authorized 3-year course of study in
25 | acupuncture and Oiental nedicine, and has conpleted a 3-year
26 | course of study in acupuncture and Oiental nedicine, and
27 | effective July 31, 2001, a 4-year course of study in
28 | acupuncture and Oriental nedicine, which neets standards
29 | established by the board by rule, which standards include, but
30| are not linmted to,successful conpletion of academ c courses
31| in western anatony, western physiol ogy, western pathol ogy, and
2
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west ern bi omedi cal terminology, first aid, and cardi opul nonary

resuscitation (CPR). However, any person who enrolled in an

aut hori zed course of study in acupuncture before August 1
1997, nust have conpleted only a 2-year course of study which
neets standards established by the board by rule, which
standards nust include, but are not linmted to, successfu
conpl eti on of academic courses in western anatony, western
physi ol ogy, and western pat hol ogy;

(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that has exanination requirenents that are substantially
equi val ent to or nore stringent than those of this state, or
passes an exami nation adm nistered by the departnent, which
exam nation tests the applicant's conpetency and know edge of
the practice of acupuncture. At the request of any applicant,
oriental nonenclature for the points shall be used in the
exam nation. The exanination shall include a practica
exam nation of the know edge and skills required to practice
acupuncture, covering diagnostic and treatnent techni ques and
procedures; and

(d) Pays the required fees set by the board by rule
not to exceed the foll owi ng anpbunts:

1. Exanmination fee: $500 plus the actual per applicant
cost to the departnent for purchase of the witten and
practical portions of the exani nation froma nationa
organi zati on approved by the board.

2. Application fee: $300.

3. Reexam nation fee: $500 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exami nation froma national
organi zati on approved by the board.
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1 4. Initial biennial licensure fee: $400, if licensed
2]linthe first half of the biennium and $200, if licensed in

3| the second half of the biennium

4 Section 4. Subsection (3) of section 457.107, Florida
5| Statutes, is anended to read:

6 457.107 Renewal of |icenses; continuing education. --
7 (3) The board shall by rule prescribe continuing

8 | education requirenents, not to exceed 30 hours bhiennially, as
9| a condition for renewal of a license. Fhe—eritteriafor—such
10
11
12
13 | education prograns that contribute to the advancenent,
14 | extension, or enhancenent of professional skills and know edge
15 ) related to the practice of acupuncture, whether conducted by a
16 | nonprofit or profitmaking entity, are eligible for approval.
17 | The continui ng professional education requirenents nmust be in
18 | acupuncture or Oiental -nedici ne subjects, including, but not
19| linted to, anatony, biological sciences, adjunctive
20| therapies, sanitation and sterilization, energency protocols,
21| and di seases. The board shall have the authority to set a fee,
22 | not to exceed $100, for each continuing education provider ot
23 | program-submi-tted—for—approvat. The |licensee shall retain in
24 | his or her records the certificates of conpletion of
25| conti nui ng professional education requirenents to prove
26 | conpliance with this subsection. The board may request such
27 | docunentation wi t hout cause from applicants who are sel ected
28 | at random All national and state acupuncture and
29 | Oiental -nmedi ci ne organi zati ons and acupuncture and
30| Oiental -nmedicine schools are approved to provide continui ng
31| professional education in accordance with this subsection
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Section 5. Section 457.116, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 457.116, F.S., for present text.)

(1) A person nay not:

(a) Practice acupuncture unless the person is licensed
under ss. 457.101-457.118;
(b) Use, in connection with his or her nane or place

of business, any title or description of services which

i ncorporates the words "acupuncture," "acupuncturist,"

"certified acupuncturist,"” "licensed acupuncturist,” "Oriental
nedi cal practitioner"; the letters "L.Ac.," "R Ac.," "AP.,"
or "D.OM"; or any other words, letters, abbreviations, or

insignia indicating or inplying that he or she practices

acupuncture unless he or she is a holder of a valid |license
i ssued pursuant to ss. 457.101-457.118;
(c) Present as his or her own the |icense of another

(d) Knowingly give false or forged evidence to the

board or a nenber thereof;

(e) Use or attenpt to use a license that has been

suspended, revoked, or placed on inactive or delinquent

st at us;
(f) Enploy any person who is not licensed pursuant to

ss. 457.101-457.118 to engage in the practice of acupuncture;

or
(g) Conceal information relating to any viol ation of
ss. 457.101-457.118.

(2) A person who violates this section conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.
Section 6. This act shall take effect October 1, 1998.
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