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Florida Senate - 1998 CS for SB 440

By the Cormittee on Regul ated | ndustries

315- 2209A- 98
A bill to be entitled

An act relating to pari-nmutuel wageri ng;
reviving and reenacting s. 550.09515, F.S.
relating to thoroughbred horse taxes; reviving
and reenacting s. 550.2625, F.S., relating to
t hor oughbred horse purses; anending s. 550. 615,
F.S.; providing that certain pernithol ders are
required or authorized to nmake broadcast
signal s available to other permthol ders;
anending s. 26 of chapter 96-364, Laws of
Fl orida, abrogating the expiration of certain
amendnents to ss. 550.09515, 550.2625, F.S.
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstandi ng subsection (5) of section
550. 09515, Florida Statutes, as created by section 1 of
chapter 93-123, Laws of Florida, and notwi thstandi ng section
26 of chapter 96-364, Laws of Florida, section 550.09515,
Florida Statutes, shall not stand repealed on July 1, 1998,
but is revived and reenacted to read:

550. 09515 Thor oughbred horse taxes; abandoned i nterest
in a pernit for nonpaynent of taxes.--

(1) Pari-nutuel wagering at thoroughbred horse
racetracks in this state is an inportant business enterprise,
and taxes derived therefromconstitute a part of the tax
structure which funds operation of the state. Thoroughbred
horse permithol ders should pay their fair share of these taxes
to the state. This business interest should not be taxed to
such an extent as to cause any racetrack which is operated
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1| under sound business principles to be forced out of business.
2| Due to the need to protect the public health, safety, and

3| welfare, the ganing laws of the state provide for the

4 | t horoughbred horse industry to be highly regul ated and taxed.
5| The state recognizes that there exist identifiable differences
6 | bet ween t horoughbred horse permnithol ders based upon their

7] ability to operate under such regulation and tax system and at
8| different periods during the year

9 (2)(a) Notwi thstanding the provisions of s.

10 | 550.0951(3)(a), the tax on handle for |ive thoroughbred horse
11 | perfornmances shall be subject to the foll ow ng:

12 1. The tax on handl e per performance for live

13 | t horoughbred performances is 2.25 percent of handle for

14 | perfornmances conducted during the period begi nning on January
15| 3 and ending March 16; .70 percent of handle for performances
16 | conducted during the period begi nning March 17 and endi ng May
171 22; and 1.5 percent of handl e for performances conducted

18 | during the period beginning May 23 and endi ng January 2.

19 2. |If any thoroughbred pernithol der conducts

20 | performances during nore than one tine period or if

21 | performances are conducted during nore than one period at any
22 | facility, the tax on handle per performance is double the sum
23| of the tax percentages for the periods in which perfornmances
24 | are bei ng conducted, except:

25 a. Pursuant to s. 550.01215, two pernithol ders, by

26 | mutual witten agreenent, nmay agree to the operation by one of
27| themin the other pernmitholder's tax period for up to 3 days,
28| if the 3 days are either the first 3 days or the |last 3 days
29 | of the racing period in which the pernitholders intend to

30 | operate.

31
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b. I1f, on March 31 of any year, there is no

perm thol der holding a |icense for operating any one of the
three race periods set forth in this section or if the

perm thol der who is licensed to operate in any period fails to
operate for 10 consecutive days, a permtholder already
licensed to operate in another period may apply for and be
issued a license to operate the period in question, in
addition to the period already |icensed.

c. Two permitholders who operated in different periods
in the preceding fiscal year nay, by nutual witten agreenent,
switch periods for the current racing season, even if it
results in either pernmitholder or the facility of a
perm t hol der being operated in two different periods.

However, any thoroughbred permthol der whose total handle on
live performances during the 1991-1992 state fiscal year was
not greater than $34 nmillion is authorized to conduct live
perfornmances at any tine of the year and shall pay 0.5 percent
on |live handl e per perfornmance.

3. For the period beginning on April 1 and endi ng My
23 during the state fiscal year 1992-1993, any pernithol der
whi ch has operated | ess than 51 racing days in the | ast 18
nmont hs may operate said period and pay 1.25 percent tax on
live handl e per performance. |n the event this provision
takes effect after April 1, 1993, it shall be construed to
apply retroactively fromApril 1, 1993, through May 23, 1993.

4. In the event any licenses have been issued to any
t hor oughbred pernithol ders for racing dates prior to April 26,
1993, then, notw thstanding the provisions of s. 550.525(2),
anmendnents may be filed to the racing dates up to May 1, 1993.
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1 (b) For purposes of this section, the term "handle"

2| shall have the sane neaning as in s. 550.0951, and shall not
3| include handle fromintertrack wageri ng.

4 (3)(a) The pernit of a thoroughbred horse pernithol der
5| who does not pay tax on handle for live thoroughbred horse

6 | performances for a full schedule of live races during any 2

7 | consecutive state fiscal years shall be void and shall escheat
8| to and becone the property of the state unless such failure to
9| operate and pay tax on handle was the direct result of fire,
10| strike, war, or other disaster or event beyond the ability of
11| the pernmitholder to control. Financial hardship to the

12 | permithol der shall not, in and of itself, constitute just

13 | cause for failure to operate and pay tax on handl e.

14 (b) In order to maxim ze the tax revenues to the

15| state, the division shall reissue an escheated thoroughbred
16 | horse pernit to a qualified applicant pursuant to the

17 | provisions of this chapter as for the issuance of an initial
18 | permit. However, the provisions of this chapter relating to
19 | referendum requirenents for a pari-nmutuel permt shall not

20| apply to the rei ssuance of an escheated thoroughbred horse

21 | permit. As specified in the application and upon approval by
22 | the division of an application for the pernit, the new

23 | permithol der shall be authorized to operate a thoroughbred

24 | horse facility anywhere in the sane county in which the

25 | escheated pernmit was authorized to be operated,

26 | notwi t hstandi ng the provisions of s. 550.054(2) relating to
27 | mleage linmtations.

28 (4) In the event that a court of conpetent

29 | jurisdiction determines any of the provisions of this section
30| to be unconstitutional, it is the intent of the Legislature
31| that the provisions contained in this section shall be nul

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1998 CS for SB 440
315-22

5 09A-98

and void and that the provisions of s. 550.0951 shall apply to
al | thoroughbred horse permthol ders begi nning on the date of
such judicial determination. To this end, the Legislature
declares that it would not have enacted any of the provisions
of this section individually and, to that end, expressly finds
them not to be severable.

Section 2. Notwithstanding section 26 of chapter
96- 364, Laws of Florida, subsection (2) of section 550. 2625,
Florida Statutes, shall not stand repealed on July 1, 1998,
but is revived and reenacted to read:

550. 2625 Horseracing; mni mum purse requirenent,

Fl ori da breeders' and owners' awards. --

(2) Each pernmithol der conducting a horserace neet is
required to pay fromthe takeout withheld on pari-nutuel pools
a sum for purses in accordance with the type of race
per f or ned.

(a) A pernitholder conducting a thoroughbred horse
race nmeet under this chapter nust pay fromthe takeout
wi thheld a sumnot |ess than 7.5 percent of all contributions
to pari-nmutuel pools conducted during the race neet as purses.
In addition to the 7.5 percent m ni mum purse paynent,
perm t hol ders conducting |ive thoroughbred perfornmances shal
be required to pay as additional purses .375 percent of |ive
handl e for performances conducted during the period begi nning
on January 3 and ending March 16; .225 percent for
per fornmances conducted during the period begi nning March 17
and ending May 22; and .6 percent for performances conducted
during the period beginning May 23 and endi ng January 2.
Except that any thoroughbred permnithol der whose total handle
on live performances during the 1991-1992 state fiscal year
was not greater than $34 million is not subject to this
5
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1| additional purse paynent. A pernithol der authorized to conduct

2 | thoroughbred racing may wi thhold fromthe handl e an additiona

3 | amount equal to 1 percent on exotic wagering for use as

4| owners' awards, and may withhold fromthe handl e an anount

5] equal to 2 percent on exotic wagering for use as overni ght

6 | purses. No pernitholder may withhold in excess of 20 percent

7| fromthe handl e wi thout wi thholding the anounts set forth in

8 | this subsection.

9 (b)1. A pernithol der conducting a harness horse race
10 | neet under this chapter nust pay to the purse pool fromthe
11 | takeout withheld a purse requirenent that totals an anmount not
12 | less than 8 percent of all contributions to pari-nmutuel pools
13 | conducted during the race nmeet. An anpbunt not less than 7.5
14 | percent of the total handle shall be paid fromthis purse poo
15| as purses.

16 2.  An anmount not to exceed 0.5 percent of the total
17 | handl e on all harness horse races that are subject to the

18 | purse requi renent of subparagraph 1., nust be available for
19 | use to provide nedical, dental, surgical, life, funeral, or
20 | disability insurance benefits for occupational |icensees who
21 | work at tracks in this state at which harness horse races are
22 | conducted. Such insurance benefits nust be paid fromthe

23 | purse pool specified in subparagraph 1. An annual plan for
24 | paynent of insurance benefits fromthe purse pool, including
25| qualifications for eligibility, nust be subnitted by the

26 | Flori da Standardbred Breeders and Omers Association for

27 | approval to the division. An annual report of the inplenented
28 | plan shall be submitted to the division. Al records of the
29 | Florida Standardbred Breeders and Oaners Associ ation

30 | concerning the administration of the plan nust be avail able
31| for audit at the discretion of the division to determ ne that
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the plan has been inpl enented and adm ni stered as authori zed.
If the division finds that the Florida Standardbred Breeders
and Owners Association has not conplied with the provisions of
this section, the division may order the association to cease
and desist fromadninistering the plan and shall appoint the
di vision as tenporary adninistrator of the plan until the

di vi sion reestablishes administration of the plan with the
associ ati on.

(c) A pernitholder conducting a quarter horse race
neet under this chapter shall pay fromthe takeout withheld a
sum not | ess than 6 percent of all contributions to
pari-nrmutuel pools conducted during the race neet as purses.

(d) The division shall adopt reasonable rules to
ensure the tinmely and accurate paynent of all anounts wi thheld
by horserace permthol ders regarding the distribution of
purses, owners' awards, and ot her anopunts collected for
payment to owners and breeders. Each permitholder that fails
to pay out all noneys collected for paynent to owners and
breeders shall, within 10 days after the end of the neet
during which the pernithol der underpaid purses, deposit an
anount equal to the underpaynent into a separate
i nterest-bearing account to be distributed to owners and
breeders in accordance with division rules.

(e) An anmount equal to 8.5 percent of the purse
account generated through intertrack wagering and interstate
simul casting will be used for Florida Owmers' Awards as set
forth in subsection (3). Any thoroughbred permtholder with
an average bl ended takeout which does not exceed 20 percent
and with an average daily purse distribution excluding
sponsorship, entry fees, and nom nations exceedi ng $225,000 is
exenpt fromthe provisions of this subsection
7
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Section 3. Subsection (11) of section 550.615, Florida
Statutes, is anended to read:

550. 615 Intertrack wagering.--

(11) Notwi thstanding any other provision of this
section, any thoroughbred pernithol der that conducts
perfornmances during the period begi nning May 23 and endi ng
January 2 or during the period begi nning January 3 and endi ng

March 16 nmust make avail able any live pari-nmutuel event
conducted and any sinul cast pari-nutuel event received by such
perm thol der to any thoroughbred pernithol der that conducts
perfornmances during the period beginning March 17 and endi ng
May 22, and such guest pernmitholder is authorized to accept
wagers on such signals. Notw thstanding s. 550.0951(3)(c),
the tax on wagers accepted by the guest pernitholder on such
events shall be 2 percent. This subsection applies only to
t hor oughbred pernithol ders located in any area of the state
where there are three or nore thoroughbred pernithol ders
within 25 niles of each other.

Section 4. Section 26 of chapter 96-364, Laws of
Fl orida, is anended to read:

Section 26. Effective July 1, 1998, the anendnents to
subsection (3) of section 550.0951 and;subsections (2) and

(3) of section 550.09511, subsection—{(2)—ofseetion—556-09515-
ant——subseetion—{(2)—of—seet+on—550-—2625-Fl ori da St at ut es,

shal|l expire and the text of said subsections shall revert to
that in existence immrediately prior to chapter 96-364, Laws of
Fl ori da, this—aet becoming |law and as set forth in that the

act without the anmendnents to such subsections, specified in

t hat this act, except that any anendnents to such text enacted
ot her than by that this act shall be preserved and continue to
operate to the extent that such amendnents are not dependent
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1| upon the portions of said text which expire pursuant to the
2| provisions of that this act. The Statutory Revision Division
3| of the Joint Legislative Managenent Conmittee shall include in
4| an appropriate reviser's bill any anendnents to said section
5| which are necessary to give effect to the legislative intent
6 | expressed in this section
7 Section 5. This act shall take effect upon becoming a
8| Iaw
9
10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
11 CONNITTEESEUEEEITUTE FOR
12
13 | Reenacts existing provisions relating. to taxes on |ive and
si mul cast handl e of thoroughbred perimitholders and relating to
14 | m ni num purses for thoroughbreds.
15| Requires that a certain thoroughbred permthol der nake
16 | pernithol dot 1h 3 Tarker aren. brovides {har PRe fax on wagers
at the guest facility for such events will be 2% (instead of
17 ] 3. 3% on"intertrack wagers and 2.4% on sinmul cast wagers)
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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