Fl ori da House of Representatives - 1998 HB 4411

By the Cormittee on Corrections and Representative
Trovillion

1 Abill to be entitled

2 An act relating to the state correctiona

3 system prohibiting certain contracts to house
4 out-of-state i nmates w thout specific

5 | egi slative authorization; amending s. 944. 40,
6 F.S.; prohibiting escape or attenpted escape by
7 inmates in private correctional facilities

8 under contract with the state, county, or

9 nmuni ci pality; providing penalties; anending s.
10 957.03, F.S.; increasing the nenbership on the
11 Correctional Privatization Conm ssion; revising
12 nmenbership requirenents; elimnating the

13 restriction that no enpl oyee of the Departnent
14 of Corrections or the Departnent of Juvenile
15 Justice be appointed to the conmi ssion

16 i ncreasi ng the nunber of nenbers appointed to
17 the comi ssion who are enployed by the private
18 sector; providing for staggered terns of

19 appoi ntnent; elininating the requirement for
20 vacancies to be filled in same manner as the
21 ori gi nal appoi ntnent and for the renmi nder of
22 the unexpired term specifying circunstances
23 under which an act of the conmission is
24 bi nding; elimnating the requirenent for the
25 conmi ssion to include certain recidivismdata
26 in the annual report to the Legislature
27 permtting the conm ssion to authorize
28 contractors to use inmate labor in facility
29 construction and in public work prograns, under
30 speci fied circunmstances; requiring the
31 departnment to assign available i nmate work
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1 crews at the request of the conmission and the
2 contractor, under specified circunstances;

3 providing for approval of security procedures;
4 requiring the reporting of outcone perfornmance
5 neasures; creating s. 957.031, F. S

6 prohi biting specified conduct by a conmi ssion
7 nmenber, enpl oyee, or consultant who reviews,

8 nonitors, or approves private correctiona

9 facility contracts, or otherw se advises the
10 conmm ssion with respect to private correctiona
11 facilities; providing for construction

12 anending s. 957.06, F.S.; renoving provisions
13 relating to the cooperative transfer agreenent;
14 providing that certain contracts do not

15 aut hori ze devel opnent and i npl enent ati on of

16 wor k prograns; providing exceptions; creating
17 s. 957.061, F.S.; providing for cooperative

18 transfer agreenents; anending s. 957.08, F. S
19 restricting the types of inmates to be assigned
20 and transferred to private correctiona
21 facilities; anending s. 957.125, F.S.
22 providing for applicability of certain program
23 requirements to contracted yout hful offender
24 facilities; directing the Florida Corrections
25 Conmi ssion to conduct an in-depth anal ysis on
26 technol ogy and private services contracts,
27 devel op certain proposals, and report its
28 findings to the Legislature; authorizing the
29 conmi ssi on, contingent upon appropriation, to
30 enter into a contract for a private
31 correctional facility designed to house female
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1 inmates; providing |legislative intent;

2 requiring the facility to have specified

3 capacities; requiring the conmssion to

4 contract with an acadenic researcher for fisca
5 year 1998-1999 to produce a conparative

6 recidivismrate study; providing for

7 devel opnent by consensus and approval of a

8 net hodol ogy and sanpling strategy by the

9 researcher, the director of the D vision of

10 Econoni ¢ and Denobgraphi ¢ Research of the Joint
11 Legi sl ati ve Managenment Conmittee, or successor
12 entity, and a Departnent of Corrections staff
13 person; prescribing certain uses of the

14 net hodol ogy and sanpling strategy; providing
15 for a report to the Legislature; repealing s.
16 957.125(1), (3) and (4), F.S., relating to the
17 original authorization to enter into contracts
18 and transfer arrangenents for youthful offender
19 facilities; renoving obsol ete provisions;

20 repealing s. 944.711, F.S., relating to

21 requests for proposals and construction of

22 certain departnental facilities; repealing s.
23 957.04(8), F.S., relating to an expenditure to
24 defray inpact costs; renoving obsol ete

25 provi sions; anending s. 945.603, F.S.

26 aut hori zing the Correctional Medical Authority
27 to review and advi se the Correctiona

28 Privatizati on Conmm ssion on i nnate health care
29 revising powers and duties of the authority;
30 conform ng term nol ogy; amending s. 945.6031
31 F.S.; revising responsibilities of the
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1 authority and guidelines for required reports
2 and surveys; requiring the authority to conduct
3 surveys of the physical and nental health care
4 system at private correctional facilities;

5 requiring certain reports; anending s.

6 945. 6035, F.S.; requiring the authority and

7 either the Assistant Secretary of Health

8 Services of the departnent or the Executive

9 Director of the Correctional Privatization

10 Conmi ssion to attenpt to expeditiously resolve
11 any di sputes between the authority and the

12 departnent or the conmi ssion regarding the

13 physical and nental health care of inmates in
14 private prisons; providing for appeal, review,
15 and resolution; requiring the decision of the
16 Admi ni stration Conmi ssion to be final and

17 bi ndi ng; anending s. 957.04, F.S.; elininating
18 the requirenent for the contract nonitor to be
19 full tinme after the initial award; authorizing
20 the contract nonitor to oversee nore than one
21 facility, but no nore than three, when the
22 facilities are within close proxinmity; creating
23 s. 957.041, F.S.; requiring the department to
24 notify the commission of the profile of the
25 inmates anticipated to be housed in a private
26 correctional facility; requiring the conm ssion
27 to negotiate and enter into contracts for
28 private correctional services based upon the
29 inmate profile; creating s. 957.17, F.S.
30 speci fying that the conmission is the | ega
31 entity to authorize addenda to contracts;
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1 prohi biting contract nodifications which

2 provide for price level increases and the

3 retention by the vendor of certain proceeds;

4 creating s. 957.18, F.S.; requiring the

5 conmi ssion and the vendor to return to the

6 State Treasury certain revenues generated at

7 the private correctional facility; permtting

8 the funds returned to the State Treasury to be

9 credited to the vendor in achieving cost

10 savi ngs requirenment; providing effective dates.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Notwithstandi ng any other provision of |aw,
15| no private vendor operating a private correctional facility
16 | located in the state shall enter into a contract with another
17 | state to house out-of-state inmates unl ess specific

18 | legislative authorization is provided.

19 Section 2. Section 944.40, Florida Statutes, is

20 | anended to read:

21 944. 40 Escapes; penalty.--Any prisoner confined in any
22 | prison, jail, private correctional facility,road canp, or

23 | other penal institution, whether state, county, or nunicipal
24 | or by contract with the state, county, or nunicipality,

25 | wor ki ng upon the public roads, or being transported to or from
26 | a place of confinenent who escapes or attenpts to escape from
27 | such confinenent commits shatH—be—guitty—of a felony of the
28 | second degree, punishable as provided in s. 775.082, s.

29| 775.083, or s. 775.084. The puni shnent of inprisonnent inposed
30 | under this section shall run consecutive to any fornmer

31 | sentence i nposed upon any prisoner
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Section 3. FEffective February 1, 1999, subsection (2)
and paragraphs (a) and (b) of subsection (3) of section
957.03, Florida Statutes, are anended to read:

957.03 Correctional Privatizati on Comm ssion.--

(2) MEMBERS; QUALI FI CATI ONS. - - The conmi ssi on shal
consi st of seven fve nenbers appointed by the Governor, noene

the—Dbepartrent—of—Juventte—Justiee,one of whom nust be a
mnority person as defined in s. 288.703(3), and five fet+ of
whom nust be enpl oyed by the private sector. A conmi ssioner
fromthe private sector may not have been an enpl oyee or a

contract vendor of or a consultant to the departnent or the
Departnent of Juvenile Justice, or an enployee or a contract
vendor of or a consultant to a bidder, for 2 years prior to
appoi ntnent to the comission and may not becone an enpl oyee
or a contract vendor of or a consultant to the departnent or
t he Departnent of Juvenile Justice, or an enpl oyee or a
contract vendor of or a consultant to a bidder, for 2 years
following the term nation of the appointnent to the
conmi ssi on.

(3) TERMS, ORGANI ZATI ON, AND MEETI NGS. - -

(a) The termof office for a nmenber of the conmi ssion
is 4 years except that, in order to create staggered terns,

when filling the vacancies created by the expiration of terns

in cal endar year 2001, one person shall be appointed to a term

whi ch shall expire January 31, 2002, two persons shall be

appointed to terns which shall expire January 31, 2004, and

two persons shall be appointed to terns expiring January 31
2005.
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(b) A vacancy shall be filled in the sane manner as
the original appointnment and shall be for the remai nder of the
unexpired term enty.

Section 4. Paragraph (f) of subsection (3) and
par agraph (c) of subsection (4) of section 957.03, Florida
Statutes, are anmended, and paragraphs (d), (e), and (f) are
added to subsection (4) of said section, to read:

957.03 Correctional Privatizati on Comm ssion.--

(3) TERMS, ORGANI ZATI ON, AND MEETI NGS. - -

(f) The commission shall neet upon the call of the
chair or a mpjority of the nenbers of the comission. A
majority of the nenbers of the conmission constitutes a
guorum An action of the commission is not binding unless the

action is taken pursuant to an affirmative vote of a npjority

of the nenbers present, but not fewer than three nenbers of

the commi ssi on nust be present, and on or after February 1,

1999, not fewer than five nenbers nust be present. The vote

nmust be recorded in the mnutes of the neeting.
(4) DUTIES. --
(c) The commission nust report to the Speaker of the

House of Representatives and the President of the Senate by
Decenber 1 each year on the status and effectiveness of the

facilities under its managenent. Each—report—rmust—also

(d) Inits request for proposals, the conm ssion nay

aut hori ze the contractor to use inmate | abor to assist in the

construction of the facility. The Departnent of Corrections

shall assign inmate work crews at the request of the

comm ssion and the contractor
7
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(e) In the renegotiation or origination of contracts

on or after the effective date of this act, the conm ssion may

aut hori ze the contractors to use selected inmates in public

wor k prograns pursuant to ss. 946.40 and 946.41. If inmates

are placed in public work prograns, the private contractor

shal | devel op security procedures which shall ensure the

safety of the public, and the comn ssion and the depart nent

shal | approve such procedures.

(f) In the renegotiation or origination of contracts

on or after the effective date of this act, the conm ssion

shal |l require each contractor to devel op and annually report

to the Legislature outcone performance neasures simlar to

those included in the General Appropriations Act for the

departnent pursuant to s. 216. 0166.
Section 5. Section 957.031, Florida Statutes, is
created to read

957.031 Prohibited conduct by conm ssi on nenber

enpl oyee, consultant, or adviser.--

(1) Any commission nenber, enployee, or consultant who

reviews, nonitors, or approves private correctional facility

contracts, or who advises the comission in any manner with

respect to private correctional facilities, nmay not:

(a) Solicit or accept, directly or indirectly, any

personal benefit or pronise of benefit from any bidders,

potential bidders, or contractors; or

(b) Be an officer, director, trustee, stockhol der, or

i nvestor in any business entity that:

1. Has a business relationship of any kind with the

comm Sssi on;

8
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2. |s owned or controlled by a business entity that

has a business relationship of any kind with the com ssion

or
3. |Is owned or controlled by one or nore individuals

or business entities who, separately or collectively, own or

control a business entity that has a business rel ati onship of

any kind with the conmi ssi on.

(2) This section shall not be construed to conflict
with s. 112.313, s. 112.3145, or s. 112.3148.

Section 6. Section 957.06, Florida Statutes, is
amended to read:

957.06 Powers and duties not delegable to
contractor.--A contract entered into under this chapter does
not authorize, allow, or inply a delegation of authority to
t he contractor to:

(1) Make a final determ nation on the custody
classification of an inmate. The contractor nay subnit a
reconmendation for a custody change on an i nmate; however, any
reconmendati on nmade shall be in conpliance with the
departnment's custody cl assification system

(2) Choose the facility to which an innmate is
initially assigned or subsequently transferred. The contractor

may request, in witing, that an inmate be transferred to a
facility operated by the departnment. The—eonmsston—the
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1 (3) Develop or adopt disciplinary rules or penalties

2| that differ fromthe disciplinary rules and penalties that

3| apply to inmates housed in correctional facilities operated by
4 | the departnent.

5 (4) Make a final determination on a disciplinary

6| action that affects the liberty of an inmate. The contractor

7| may renove an inmate fromthe general prison popul ation during
8 | an energency, before final resolution of a disciplinary

9| hearing, or in response to an inmate's request for assigned

10 | housing in protective custody.

11 (5) Make a decision that affects the sentence inposed
12 | upon or the tine served by an inmate, including a decision to
13 | award, deny, or forfeit gain-tine.

14 (6) Make recommendations to the Parol e Conmi ssion with
15| respect to the denial or granting of parole, control release,
16 | conditional release, or conditional nedical rel ease. However,
17 | the contractor nmay submit witten reports to the Parole

18 | Conmi ssion and nust respond to a witten request by the Parole
19 | Commi ssion for information

20 (7) Develop and inplenent requirenents that inmates

21| engage in any type of work or devel op and i npl enent any work
22 | program except to the extent provided by |aw or approved that
23 | thoeseregui+renents—are—aceepted by the conmi ssion

24 (8) Determine inmate eligibility for any form of

25| conditional, tenporary, or permanent release froma

26 | correctional facility.

27 Section 7. Section 957.061, Florida Statutes, is

28 | created to read:

29 957.061 Cooperative transfer agreenent.--The

30| conmi ssion, the contractor, and a representative of the

31| departnent shall devel op and i npl enent a cooperative transfer
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agreenent for each private correctional facility for

transferring i nnates between a correctional facility operated

by the departnent and the private correctional facility. The

departnent, the conmission, and the contractor nust conply

with the cooperative transfer agreenent.
Section 8. Section 957.08, Florida Statutes, is
anended to read:

957.08 Capacity requirenents.--The departnent shal
transfer and assign i nnmates prisohers, at a rate to—be
determ ned by contract the—eommi-ssion, to each private
correctional facility opened pursuant to this chapter in an
anount not |ess than 90 percent or nore than 100 percent of
the capacity of the facility pursuant to the contract with the
conm ssion. The types of inmates prisoners transferred by the

departnment shall conformto the cooperative transfer agreenent

devel oped pursuant to s. 957.061 and represent a cross section

of the general inmate popul ati on, based on the grade of
custody or the offense of conviction, the physical and nental

health grade, and the |evel of education, at the nost

conparabl e facility operated by the departnent.

Section 9. Subsection (2) of section 957.125, Florida
Statutes, is anended to read:

957.125 Correctional facilities for youthfu
of f enders. - -

(2) Fhese Youthful offender facilities contracted
under this chapter shall be designed to provide the optinum

capacity for prograns for youthful offenders designed to

reduce recidivism including, but not limted to: educationa

and vocational prograns, substance abuse and nental health

counseling, prerelease orientation and planning, job and

career counseling, physical exercise, dispute resolution, and
11
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life skills training. In order to ensure this quality
progranmi ng, the conmi ssion shall give no nore than 30 percent
wei ght to cost in evaluating proposals.

Section 10. The Corrections Conm ssion shall conduct

an in-depth anal ysis and devel op | egi sl ative proposals for the

fiscal year 1999-2000 on the future and expanded use of

technol ogy and private services contracts in all aspects of

corrections ranging from pri son managenent, nohile surgica

units, prison industry, health care, food services, innate

transportati on, pharnmaceutical products, canteen services,

di stance | earning prograns, victimnotification hotlines,

satellite tracking of offenders, inmate | egal services, and

communi ty supervision. The analysis shall, at a nini num

identify cost efficiencies, technol ogical innovations, and

best corrections practices at both private and public

correctional prograns; identify bureaucratic and | ega

barriers that prevent or nullify effective cost contai nment

strategies in both private and public corrections; deternine

ways to reduce innate idleness through partnerships with

private industries; and produce plans for the nost effective

use of general and specialized private sector services in

corrections. The Corrections Conmi ssion shall report its

findings and recomendati ons to the Governor and Legi sl ature

inits 1998 annual report.

Section 11. Contingent upon | egislative appropriation

the Correctional Privatization Conmission nmay enter into a

contract in fiscal year 1998-1999 for designing, financing,

acquiring, leasing, constructing, and operating one

correctional facility designed to house femal e i nnates,

notwi thstanding s. 957.07, Florida Statutes. The comn ssion

shal|l specify the area in which the facility will be | ocated
12
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However, it is the intent of the Legislature that the facility

be located in or near a netropolitan area in the southern part

of the state close to the hone communities of the fenal e

inmates to assist in the nost effective rehabilitation

efforts, including fanmly visitation. The facility shall have

a maxi nrum capacity of 800 beds and shall provide the optinmm

capacity for prograns for female i nmates designed to reduce

recidivism including, but not linited to, educational and

vocati onal prograns, parenting and donestic viol ence

awar eness, chapl ai ncy servi ces, substance abuse treatnent,

nental and physical health counseling, and prerel ease

ori entation and pl anni ng.
Section 12. For fiscal year 1998-1999, the
Correctional Privatization Conmm ssion shall contract with an

academ c researcher to produce a study conparing recidivism

rates for inmates of private correctional facilities to

recidivismrates for inmates of conparable facilities nanaged

by the Departnent of Corrections. Beginning fiscal year

1998- 1999, the nethodol ogy and sanpling strategy shall be

devel oped by consensus and unani nously approved by the

director of the Division of Econonic and Denpgraphi c Research

of the Joint Legislative Managenent Committee, or successor

entity, one professional staff person who has research

expertise fromthe Departnent of Corrections, and the academ c

researcher retained by the Correctional Privatization

Conmi ssi on. The net hodol ogy and sanpling strategy devel oped

shal |l be adhered to in all subsequent and i ndependent anal yses

or reports produced for the commi ssion on such recidivism

rates. The acadenic researcher under contract to the

conm ssion as well as the researchers for the Departnent of

Corrections and the Division of Econonm ¢ and Denobgraphic
13
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1| Research, or successor entity, shall independently analyze the
2| data collected pursuant to this section and shall collaborate
3]lon asingle report. This report shall be subnitted to the
4 | Speaker of the House of Representatives and the President of
5] the Senate not later than February 1, 1999. The Decenber 1,
6] 1998, report by the conmi ssion pursuant to s. 957.03(4)(c),
7| Florida Statutes, need not contain a conparison of recidivism
8| rates for inmates of private correctional facilities to the
9| recidivismrates for i nmates of conparable facilities nmanaged
10| by the Departnent of Corrections.
11 Section 13. Subsections (1), (3), and (4) of section
12 | 957. 125, section 944.711, and subsection (8) of section
13 ] 957.04, Florida Statutes, are repeal ed.
14 Section 14. Section 945.603, Florida Statutes, is
15 | anended to read:
16 945. 603 Powers and duties of authority.--The purpose
17 | of the authority is to assist in the delivery of health care
18 | services for inmates in the |l egal custody of the Departnment of
19 | Corrections by advising the Secretary of Corrections and the
20 | chairman of the Correctional Privatization Commi ssion on the
21 | professional conduct of primary, conval escent, dental, and
22 | nental health care and the managenent of costs consistent with
23| quality care, by advising the Governor and the Legislature on
24 | the status of the innate bPepartrent—of—Cor+reetions—health
25| care delivery system and by assuring that adequate standards
26 | of physical and nental health care for innmates are nmaintained
27 | at all Department of Corrections institutions and at al
28 | private correctional facilities. For this purpose, the
29 | authority has the authority to:
30
31
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1 (1) Review and advise the Secretary of Corrections on
2 | cost contai nment neasures the Departnent of Corrections could
3| inplenent.

4 (2) Review and nmake reconmrendations regarding health

5| care for the delivery of health care services including, but

6| not limted to, acute hospital -based services and facilities,
7| primary and tertiary care services, ancillary and clinica

8 | services, dental services, nental health services, intake and
9 | screening services, nedical transportation services, and the
10 | use of nurse practitioner and physician assistant personnel to
11 | act as physician extenders as these relate to inmates in the
12 | l egal custody of the Departnent of Corrections.

13 (3) Develop and recommend to the Governor and the

14 | Legi sl ature an annual budget for all or part of the operation
15 ] of the State of Florida prison health care system

16 (4) Review and advise the Secretary of Corrections and
17 | the Correctional Privatization Conmi ssion on contracts between
18 | the Departnent of Corrections or private vendors and third

19 | parties for quality managenent prograns.

20 (5) Review and advise the Secretary of Corrections and
21 | the Correctional Privatization Conmi ssion on m ni num standards
22 | needed to ensure that an adequate physical and nental health
23| care delivery systemis maintained by the Departnent of

24 | Corrections and by the private vendors under contract pursuant
25| to chapters 957 and 944.

26 (6) Review and advise the Secretary of Corrections on
27 | the sufficiency, adequacy, and effectiveness of the Departnent
28 | of Corrections' Ofice of Health Services' quality managenent
29 | program

30

31
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(7) Review and advise the Secretary of Corrections on
the projected nedical needs of the inmate popul ati on and the
types of prograns and resources required to neet such needs.

(8) Review and advise the Secretary of Corrections on
t he adequacy of preservice, inservice, and continuing nedica
education prograns for all health care personnel and, if
necessary, recommend changes to such prograns within the
Departnent of Corrections.

(9) Ildentify and recomend to the Secretary of
Corrections the professional incentives required to attract
and retain qualified professional health care staff within the
prison health care system

(10) Coordinate the devel opment of prospective paynent
arrangenents as described in s. 408.50 when appropriate for
the acquisition of inmte health care services.

(11) Review the Departnent of Corrections' health
services plan and advise the Secretary of Corrections on its
i npl emrent ati on.

(12) Sue and be sued in its own nane and pl ead and be
i mpl eaded.

(13) Make and execute agreenents of |ease, contracts,
deeds, nortgages, notes, and other instrunents necessary or
convenient in the exercise of its powers and functions under
this act.

(14) Enploy or contract with health care providers,
nedi cal personnel, managenent consultants, consulting
engi neers, architects, surveyors, attorneys, accountants,
financial experts, and such other enployees, entities, or
agents as nmay be necessary in its judgnment to carry out the
mandat es of the Correctional Medical Authority and fix their
conpensati on.

16
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(15) Reconmend to the Legislature such perfornmance and
financial audits of the Ofice of Health Services in the
Departnent of Corrections as the authority considers
advi sabl e.

Section 15. Section 945.6031, Florida Statutes, is
amended to read:

945. 6031 Required reports and surveys. --

(1) Not less than annually, the authority shall report
to the Governor and the Legislature the status of the

Pepartrent—of—Corrections—heal th care delivery system

provided by the Departnent of Corrections and by vendors

operating private correctional facilities under contract

pursuant to chapters 957 and 944. The report nust include,

but need not be linmted to:

(a) Recommendations regardi ng cost contai nment
neasures the Departnent of Corrections could inplenent; and
(b) Recommendations regardi ng perfornmance and
financial audits of the Departnent of Corrections' Ofice of

Heal th Servi ces.

(2) The authority shall conduct surveys of the
physical and nental health care system at each publicly
operated and privately operated correctional institution or

facility at least triennially and shall report the survey
findings for each institution to the Secretary of Corrections
or the Correctional Privatization Conm ssion

(3) Deficiencies found by the authority to be
life-threatening or otherw se serious shall be imediately
reported to the Secretary of Corrections or the Correctiona

Privatizati on Comi ssion. The Departnent of Corrections and

the Correctional Privatization Comm ssion shall take i nmedi ate

action to correct |life-threatening or otherw se serious
17
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1| deficiencies identified by the authority and within 3 cal endar
2| days file a witten corrective action plan with the authority
3lindicating the actions that will be taken to address the

4 | deficiencies. Wthin 60 cal endar days foll owing a survey, the
5] authority shall subnit a report to the Secretary of

6 | Corrections or the Correctional Privatization Comr ssion

7] indicating deficiencies found at the institution or facility.
8 (4) Wthin 30 cal endar days after the receipt of a

9| survey report fromthe authority, the Departnent of

10| Corrections shall file a witten corrective action plan with
11| the authority, indicating the actions which will be taken to
12 | address deficiencies determned by the authority to exist at
13| an institution or facility. Each plan shall set forth an

14 | estimate of the tine and resources needed to correct

15| identified deficiencies.

16 (5) The authority shall nonitor the Bepartwent—of

17 | Cer+reeti+ons—i npl enentati on of corrective actions which have

18 | been taken at each institution to address deficiencies rel ated
19 | to t he bBepartrent—of—Cor+eetions—provi sion of physical and
20 | nental health care services found to exist by the authority.
21 (6) Failure ef—thebepartrent—of—Corrections to file a
22 | corrective action plan or to tinely inplenent the provisions
23| of a corrective action plan correcting identified deficiencies
24 | may result in the initiation of the dispute resolution
25 | procedures by the authority pursuant to s. 945. 6035.
26 Section 16. Section 945.6035, Florida Statutes, is
27 | anended to read:
28 945. 6035 Dispute resolution.--
29 (1) The authority and either the Assistant Secretary
30| for Health Services or the Executive Director of the
31| Correctional Privatization Conm ssion, whoever is appropriate,

18
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shal|l attenpt to expeditiously resolve any disputes arising
between the authority and the departnent or the Correctiona

Privatizati on Comi ssi on regardi ng the physical and nental

health care of innates.
(2) If the authority and either the Assistant
Secretary for Health Services or the Executive Director of the

Correctional Privatization Conmm ssion are unable to resolve a

di spute regarding i nmate physical or nental health care, the
authority may subnmit a witten notice to the Assistant
Secretary for Health Services or the Executive Director of the

Correctional Privatization Conm ssion, setting forth each

i ssue in controversy and the position of the authority. The
Assi stant Secretary for Health Services or the Executive

Director of the Correctional Privatizati on Conm ssion shal

respond to the authority within 30 days after receipt of such
witten notice. The authority shall place the assistant
secretary's or the executive director's response on the agenda

of the next regularly schedul ed neeting of the authority. If
the dispute remmi ns unresolved, the authority may subnit a
witten report to the secretary detailing the authority's
obj ections. The Assistant Secretary for Health Services or
the Executive Director of the Correctional Privatization

Conmi ssion shall subnit a witten report setting forth his or
her position to the secretary on the issue or issues raised by
the authority within 5 working days after receipt of the
subm ssion by the authority.

(3) The secretary or the chair of the Correctiona

Privatization Commi ssion shall review any di sputes between the

authority and the Assistant Secretary for Health Services or
the Executive Director of the Correctional Privatization

Conmi ssi onyand shall provide witten notice to the authority
19
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of his or her decision regarding such disputes within 40 days
after the date when the authority provides witten notice of
the dispute to the secretary or to the chair of the

Correctional Privatization Comm ssi on

(4) If, at the end of the 40-day period, no resol ution
has been reached, the authority is authorized to appeal to the
Admi ni stration Comnission for a review and resol ution of the
di spute between the departnent or the Correctiona

Privatization Comi ssion and the authority.

(5) The authority, within 30 days after receiving
witten notice of the action of the secretary or of the chair

of the Correctional Privatization Conm ssion or, if no

response is received, within 30 days after the secretary's or
the chair's response is due pursuant to subsection (3), may
file an appeal by petition to the Adm nistration Conmi ssion
filed with the Secretary of the Adninistration Conm ssion

The petition shall set forth the issues in controversy between
the authority and either the Correctional Privatization

Conmi ssion or the departnent, in the formand manner

prescribed by the Admi nistration Conmission, and shall contain
the reasons for the appeal. The departnent or the
Correctional Privatization Conm ssion has 5 days after

delivery of a copy of any such petition to file its reply with
the Secretary of the Adm nistration Conmi ssion, and the
departnment or the Correctional Privatization Commi ssion shal

al so deliver a copy of its reply to the authority.

(6) The issues which may be raised by the authority on
appeal to the Adninistration Conm ssion are:

(a) Adoption or inplenentation by the departnent or by

the Correctional Privatizati on Conmm ssion of a health care

st andard whi ch does not conformto the standard of care
20
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1| generally accepted in the professional health community at

2| large.

3 (b) Failure of the department or the conmi ssion to

4] conply with an adopted health care standard.

5 (c) Failure totinely file a corrective action plan

6 | regarding all deficiencies which are deterni ned by the

7| authority to exist at an institution or facility, as required
8| pursuant to s. 945.6031

9 (d) Failure to inplenment a corrective action plan

10| filed pursuant to s. 945. 6031

11 (7) Wthin 30 days after receipt of a petition from
12 | the authority, the Secretary of the Administration Com ssion
13| or his or her designee, shall conduct an informal hearing to
14 | consider the matters presented in the petition and the reply,
15 ) and after the informal hearing shall pronptly subnmit a report
16 | of the findings and recomendations to the Administration

17 | Conmission. Wthin 30 days after the informal hearing, the

18 | Adni ni stration Conm ssion shall approve either the position of
19 | the authority or that of the Correctional Privatization

20 | Conmi ssion or the departnent. |If the position of the

21 | authority is approved, the Administration Comission shall set
22 | forth whatever renedial neasures it deens appropriate and the
23 | departnent shall inplenent such renedial neasures. The

24 | decision of the Adninistration Conmission is final and bi ndi ng
25| on the authority and on either the departnent or the

26 | Correctional Privatization Conm ssion and shall not be subject
27 | to appeal pursuant to s. 120.68.

28 Section 17. Paragraph (g) of subsection (1) of section
29| 957.04, Florida Statutes, is anended to read:

30 957.04 Contract requirenents. --

31

21
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(1) A contract entered into under this chapter for the
operation of private correctional facilities shall maxim ze
the cost savings of such facilities and shall:

(g) Require the selection and appoi ntnent of a
full-tinme contract monitor for the initial contract award.

However, the contract nonitor position may be | ess than

full-tine after 1 year, if deened appropriate by the

conmi ssion. After the first year, the contract nonitor may

oversee nore than one facility, but no nore than three, when

such facilities are within close proximty. The contract

nmoni tor shall be appoi nted and supervi sed by the comn ssion
The contractor is required to rei nburse the comr ssion for the
sal ary and expenses of the contract nonitor. It is the
obligation of the contractor to provide suitable office space
for the contract nonitor at the correctional facility. The
contract nonitor shall have unlinited access to the
correctional facility.

Section 18. Section 957.041, Florida Statutes, is
created to read

957.041 Requirenent for departnent to provide notice

of anticipated inmate profile.--

(1) Prior to the conmi ssion issuing a request for

proposal s, the departnent shall notify the commission, in

witing, of the projected profile of the inmates anti ci pated

to be housed in the private correctional facility. The

anticipated inmate profile shall include, but not be limted
to, the:

(a) Education grade and literacy |evel;

(b) Gender;

(c) Custody grades;

22
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(d) Medical and psychol ogi cal grades and

classification; and

(e) Age range.

The commi ssion shall negotiate and enter into contracts for

private correctional services based upon the antici pated

inmate profile provided by the departnent.
Section 19. Section 957.17, Florida Statutes, is
created to read

957.17 Addenda to contracts; unauthorized contracts in

excess of appropriations.--

(1) The commission, as a whole, is the only entity

|l egally recogni zed to authorize an anendnent or addendumto

any contract entered into by the conm ssion under this

chapter. Pursuant to s. 216.311, the conmmission, in

aut hori zi ng or approving contract nodifications, nay not:

(a) Provide for any price level increases or any other

upward adjustnents to per diemrates, either directly or

indirectly; or

(b) Provide for the retention by the vendor, or

reductions to the state, of any revenue generated at the

facility that is required to be returned to the State

Treasury, including, but not linmted to, proceeds from

t el ephone conmi ssions, profits fromthe conm ssary, nedica

copaynents, and incarceration rei nbursenents pursuant to s.
946. 006(3) (a);

unl ess specific funding or authorization is provided by the

Legislature. This section shall not preclude the conmi ssion

fromnegotiating | ower per diemlevel s whenever possible.

23
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Section 20. Section 957.18, Florida Statutes, is
created to read
957.18 Revenues generated returned to State

Treasury. - -
(1) The commission shall require the vendors to return

to the State Treasury any revenue generated at the private

correctional facility from

(a) Profits frominmte conm ssaries and tel ephone

commi Ssi ons;

(b) Inmate copaynents pursuant to s. 945. 6037,

(c) Incarceration reinbursenments pursuant to s.
946. 006(3) (a); and
(d) Any other revenue generated frominmte | abor or

from purchases deened appropriate by the conm ssi on which has

the potential to reduce state costs.

(2) Revenues generated by the vendor and returned to

the State Treasury pursuant to subsection (1) shall be

credited to the vendor in achieving the costs saving

requi renment in accordance with s. 957.07.

Section 21. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.

24
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