CS/ HB 4413, First Engrossed

1 Abill to be entitled
2 An act relating to administration of revenue
3 | aws; anending s. 125.2801, F.S.; confornmng a
4 reference; anending s. 192.001, F.S.
5 restricting applicability of the definition of
6 the term"conputer software"; anendi ng s.
7 199. 052, F.S.; requiring banks and fi nanci al
8 organi zations filing annual intangi ble persona
9 property tax returns for their custoners to
10 file informati on using machi ne-sensi bl e nedi a;
11 anending s. 212.02, F.S.; excluding materials
12 purchased by certain repair facilities which
13 are incorporated in the repair fromthe
14 definition of the term"retail sales"; anending
15 s. 212.0606, F.S.; providing an exenption to
16 the rental car surcharge for certain notor
17 vehi cl es; anmending s. 212.0515, F.S.; nodifying
18 requirements relating to quarterly records
19 required to be subnmitted to the Departnent of
20 Revenue by certain persons selling food or
21 beverages to operators for resale through
22 vendi ng machines; elimnating a penalty for
23 failure to file such reports; elimnating the
24 departnment's authority to adopt rules relating
25 to such reports; anmending s. 212.054, F.S.
26 elimnating a requirenent that certain dealers
27 coll ect the surtax on tangi bl e persona
28 property or specified service under certain
29 conditions; prescribing the effective date of
30 an increase or decrease in the rate of any
31 di scretionary sales surtax; requiring the
1
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1 governi ng body of any county levying a
2 di scretionary sales surtax and a county schoo
3 board | evyi ng the school capital outlay surtax
4 to provide notice to the departnent; anendi ng
5 s. 212.055, F.S.; providing an effective date
6 for any change in the distribution fornmula of a
7 | ocal governnent infrastructure surtax or a
8 smal | county surtax; authorizing counties to
9 use a specified percentage of surtax proceeds
10 for econonic devel opnent projects; anending ss.
11 212.097, 212.098, F.S.; redefining the term
12 "new busi ness"; anending s. 212.11, F.S.
13 providing requirenments relating to sales tax
14 returns filed through electronic data
15 i nterchange; anending s. 212.12, F.S.; revising
16 provisions relating to the dealer's credit for
17 collecting sales tax; specifying that the
18 credit is also for the filing of tinely
19 returns; authorizing the departnent to deny,
20 rather than reduce, the credit if an inconplete
21 return is filed; revising the definition of
22 "inconplete return"; anending s. 212.17, F. S
23 providing that the departnent shall prescribe
24 the format for filing returns through
25 el ectroni c data interchange and specifying that
26 failure to use the format does not relieve a
27 deal er fromthe paynment of tax; anending s.
28 213.053, F.S., relating to information shari ng;
29 anmending s. 213.0535, F.S.; providing for
30 participation in RI SE, anending s. 213.21
31 F.S.; revising provisions that authorize the
2
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1 departnment to delegate to the executive

2 director authority to approve a settlenent or

3 conpronmise of tax liability, in order to

4 increase the linmt on the anount of tax

5 reduction with respect to which such del egation

6 may be made; specifying a tinme period for which

7 the departnent may settle and conpronise tax

8 and i nterest due when a taxpayer voluntarily

9 self-discloses a tax liability and authori zing
10 further settlenent and conpromi se under certain
11 ci rcunstances; anending s. 213.28, F.S.
12 prescribing qualifications of certified public
13 accountants contracting with the departnent to
14 performaudits; anmending s. 213.67, F.S.
15 subj ecting the garnishee to liability in the
16 event that property subject to the freeze is
17 transferred or disposed of by the garnishee;
18 prohi biting disposition of assets of a
19 del i nquent taxpayer which cone into the
20 possessi on of another person after that person
21 receives garni shnent notice fromthe departnent
22 for a specified period; requiring the garnishee
23 to notify the departnment of such assets;
24 providing that the garni shment notice renmins
25 in effect while a taxpayer's contest of an
26 i ntended levy is pending; providing a financial
27 institution receiving notice with a right of
28 setoff; anending s. 213.755, F.S.; defining
29 terns for use in any revenue | aw admi ni stered
30 by the departnent; anending s. 220.03, F. S
31 revising definitions; anending s. 212.0601

3
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1 F.S.; providing a use tax for notor vehicle
2 deal ers who | oan a vehicle at no charge unl ess
3 ot herwi se exenpted; prohibiting a sales or use
4 tax and a rental car surcharge on a notor
5 vehi cl e provided at no charge to a person whose
6 vehicle is being repaired; anmending s. 220.02,
7 F.S.; providing legislative intent regardi ng
8 gual i fi ed subchapter S subsidiaries; requiring
9 a study and a report; anending s. 72.011, F.S.
10 providi ng for adoption of procedures for
11 noti fying a taxpayer of an assessnent or deni al
12 of a refund; anending s. 199.052, F.S.
13 prescribing conditions under which a trust wll
14 be considered a Florida-situs trust; anending
15 s. 213.21, F.S.; providing for conferences
16 relating to denial of refunds; providing for
17 cl osi ng agreenents; anending s. 220.222, F.S.
18 prescribing conditions under which a taxpayer
19 will be considered not in conpliance with s.
20 220.32, F.S., for purposes of granting
21 extensi ons; anmending s. 624.515, F.S.
22 providing for determination of the percentage
23 of fire insurance within an insurance |ine;
24 anending s. 896.102, F.S.; authorizing the
25 Departnent of Revenue to adopt rules for
26 reporting certain business transactions;
27 providing effective dates, including a
28 retroactive effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
4
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1 Section 1. Section 125.2801, Florida Statutes, is

2 | anended to read:

3 125. 2801 County qualification retention.--0Once a

4| county qualifies for authorization to create a jury district

5] under s. 40.015(1), and once a county qualifies for snal

6 | county technical assistance pursuant to s. 163.05(3), and once

7] acounty qualifies to be required to include optional elenents

8| in their conprehensive plans pursuant to s. 163.3177(6) (i),

9] and once a county qualifies to enter into a witten agreenent
10| with the state | and pl anni ng agency pursuant to s.
11 ] 163.3191(12)(a), and once a county qualifies under s.
12 ] 212.055(2)(d)1. to use local governnent infrastructure surtax
13 | proceeds or any interest accrued thereto for long-term
14 | nmai nt enance costs associated with landfill closure, and once a
15| county qualifies under s. 212.055(2)(h)s—2290855(2(i)to
16 | use |l ocal governnent infrastructure surtax proceeds and
17 | interest for operation and nai ntenance of parks and recreation
18 | prograns and facilities established with proceeds of the
19 | surtax, and once a county qualifies for reduction or waiver of
20| permt processing fees pursuant to s. 218.075, and once a
21| county qualifies for energency distribution pursuant to s.
22 | 218.65, and once a county qualifies for funds fromthe
23 | Energency Managenent, Preparedness, and Assi stance Trust Fund
24 | pursuant to s. 252.373(3)(a), and once a county qualifies for
25| priority State Touring Programgrants under s. 265.2861(1)(c),
26 | and once a county qualifies under s. 403.706(4)(d) to provide
27 | its residents with the opportunity to recycle, and once a
28 | county qualifies for receipt of annual solid waste and
29 | recycling grants pursuant to s. 403.7095(7)(a), the county
30| shall retain such qualification until it exceeds a popul ation
31 | of 75, 000.

5
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1 Section 2. Subsection (19) of section 192.001, Florida

2| Statutes, is anended to read:

3 192.001 Definitions.--Al definitions set out in

4 | chapters 1 and 200 that are applicable to this part are

5] included herein. |In addition, the follow ng definitions shal

6| apply in the inposition of ad val oremt axes:

7 (19) "Conputer software" neans any infornmation

8 | program or routine, or any set of one or nore prograns,

9| routines, or collections of infornmation used or intended for
10 | use to convey information or to cause one or nore conputers or
11 | pieces of conputer-related peripheral equipnent, or any
12 | conbination thereof, to performa task or set of tasks.
13| Wthout limting the generality of the definition provided in
14 | this subsection, the termincludes operating and applications
15| prograns and all related docunentation. Conputer software does
16 | not include enbedded software that resides pernanently in the
17 | internal nenory of a conputer or conputer-related peripheral
18 | equi pnent and that is not renovable without terminating the
19 | operation of the conmputer or equi pnent. Conputer software
20 | constitutes personal property only to the extent of the val ue
21| of the unnobunted or uninstalled nediumon or in which the
22 | information, program or routine is stored or transmtted,
23| and, after installation or nounting by any person, conputer
24 | software does not increase the value of the conputer or
25 | conputer-rel ated peripheral equi prent, or any conbination
26 | thereof. Notwi thstanding any other provision of law, this
27 | subsection applies to the 1997 and subsequent tax rolls and to
28 | any assessnent in an adnministrative or judicial action pending
29 | on June 1, 1997.
30 Section 3. Subsection (15) is added to section
31| 199.052, Florida Statutes, to read

6
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1 199. 052 Annual tax returns; paynment of annual tax.--

2 (15) Al banks and financial organi zations filing

3| annual intangible tax returns for their custoners shall file

4 | return information for taxes due January 1, 1999, and

5| thereafter using nachi ne-sensible nedia. The infornmation

6| required by this subsection nust be reported by banks or

7 | financial organizations on machi ne-sensi ble nedia, using

8 | specifications and instructions of the departnent. A bank or

9| financial organization that denpnstrates to the satisfaction
10| of the departnent that a hardship exists is not required to
11| file intangible tax returns for its custoners using
12 | machi ne-sensi ble nedia. The departnent shall adopt rul es
13 | necessary to adninister this subsection
14 Section 4. Paragraph (c) of subsection (14) of section
15| 212.02, Florida Statutes, is anended to read:
16 212.02 Definitions.--The followi ng terns and phrases
17 | when used in this chapter have the neanings ascribed to them
18| in this section, except where the context clearly indicates a
19 | di fferent neaning:
20 (14)
21 (c) "Retail sales," "sale at retail," "use,"
22 | "storage," and "consunption"” do not include nmaterials,
23 | containers, |abels, sacks, or bags intended to be used one
24 | time only for packagi ng tangi bl e personal property for sale or
25| for packaging in the process of providing a service taxable
26 | under this chapter and do not include the sale, use, storage,
27 | or consunption of industrial materials, including chemcals
28 | and fuels except as provided herein, for future processing,
29 | manufacture, or conversion into articles of tangi bl e persona
30 | property for resale when such industrial materials, including
31| chemicals and fuels except as provided herein, becone a

7
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1| conmponent or ingredient of the finished product and do not
2] include the sale, use, storage, or consunption of materials
3| for use in repairing a notor vehicle, airplane, or boat, when
4| such materials are incorporated into the repaired vehicle,
5| airplane, or boat. However, said terns include the sale, use,
6 | storage, or consunption of tangi ble personal property,
7 | includi ng machi nery and equi pnent or parts thereof, purchased
8| electricity, and fuels used to power machi nery, when said
9]itens are used and dissipated in fabricating, converting, or
10 | processing tangi bl e personal property for sale, even though
11 | they may becone ingredients or conponents of the tangible
12 | personal property for sale through accident, wear, tear
13 | erosion, corrosion, or simlar neans.
14 Section 5. Subsections (3) and (4) are added to
15| section 212.0601, Florida Statutes, to read:
16 212. 0601 Use taxes of vehicle dealers.--
17 (3) Unless otherwi se exenpted by law, a notor vehicle
18 | deal er who | oans a vehicle to any person at no charge shal
19 | accrue use tax based on the annual |ease value as deternined
20| by the United States Interval Revenue Service's Autonobile
21 | Annual Lease Val ue Tabl e.
22 (4) Notwithstanding the provisions of a notor vehicle
23 | rental agreenent, no sales or use tax and no rental car
24 | surcharge pursuant to s. 212.0606 shall accrue to the use of a
25| notor vehicle provided at no charge to a person whose notor
26 | vehicle is being repaired, adjusted, or serviced by the entity
27 | providing the replacenent notor vehicle.
28 Section 6. Subsection (4) is added to section
29| 212. 0606, Florida Statutes, to read:
30 212.0606 Rental car surcharge.--
31
8
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(4) The surcharge inposed by this section does not

apply to a notor vehicle provided at no charge to a person

whose notor vehicle is being repaired, adjusted, or serviced

by the entity providing the replacenent notor vehicle.
Section 7. Subsection (5) of section 212.0515, Florida
Statutes, is anended to read:

212.0515 Sales from vendi ng nmachi nes; speci al

provi sions; registration; penalties.--
(5) ta—Any—person—who—seH-s—food—or—beverages—to—an
: I I I r " b b

(a) tb)y Each operator who purchases food or beverages
for resale in vending machi nes shall annually provide to the
deal er fromwhomthe itens are purchased a certificate on a
form prescribed and i ssued by the departnent. The certificate
must affirmatively state that the purchaser is a vending
machi ne operator. The certificate shall initially be provided
upon the first transaction between the parties and by Novenber
1 of each year thereafter

(b) tey—Apenatty—of—$256+sinpoesed—on—any persen—who
. . I i I I . L "

I . ot aid I ot o g o

A penalty of $250 is inposed on any operator who fails to

9
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1| conply with the requirements of this subsection or who

2| provides the dealer with false information. Penalties accrue

3| interest as provided for delinquent taxes under this chapter

4| and apply in addition to all other applicable taxes, interest,

5| and penalties.

6 ” I I . o I I I

7 ’ et . hiehtd I . II

8 | this—subsection—i+s—to—besubmtted—whichformray—inctude

9 | magnetiec—tape—or—other—neans—of—etectronte—transi-ssion—

10 Section 8. Section 212.054, Florida Statutes, is

11 | anended to read:

12 212.054 Discretionary sales surtax; linitations,

13 | admini stration, and coll ection. --

14 (1) No general excise tax on sales shall be |evied by

15| t he governi ng body of any county unless specifically

16 | authorized in s. 212.055. Any general excise tax on sales

17 | aut hori zed pursuant to said section shall be adm nistered and

18 | collected exclusively as provided in this section.

19 (2)(a) The tax inposed by the governing body of any

20| county authorized to so |levy pursuant to s. 212.055 shall be a

21 | discretionary surtax on all transactions occurring in the

22 | county which transactions are subject to the state tax inposed

23| on sal es, use, services, rentals, adm ssions, and ot her

24 | transactions by this chapter. The surtax, if levied, shall be

25| conputed as the applicable rate or rates authorized pursuant

26 | to s. 212.055 tinmes the anount of taxable sales and taxable

27 | purchases representing such transactions. |If the surtax is

28 | levied on the sale of an item of tangible personal property or

29| on the sale of a service, the surtax shall be conputed by

30| multiplying the rate inposed by the county within which the

31| sale occurs by the anpbunt of the taxable sale. The sale of an
10
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1| itemof tangi ble personal property or the sale of a service is
2| not subject to the surtax if the property, the service, or the
3 | tangi bl e personal property representing the service is
4| delivered within a county that does not inpose a discretionary
5| sal es surt ax.
6 (b) However:
7 1. The tax on any sal es ampunt above $5, 000 on any
8| itemof tangi ble personal property and on | ong-di stance
9 | tel ephone service shall not be subject to the surtax. For
10 | purposes of administering the $5,000 limtation on an item of
11 | tangi bl e personal property, if two or nore taxable itens of
12 | tangi bl e personal property are sold to the sane purchaser at
13| the sane tine and, under generally accepted business practice
14 | or industry standards or usage, are normally sold in bulk or
15| are itens that, when assenbl ed, conprise a working unit or
16 | part of a working unit, such itens nust be considered a single
17 | item for purposes of the $5,000 linitati on when supported by a
18 | charge ticket, sales slip, invoice, or other tangi ble evidence
19 ]| of a single sale or rental. The linmitation provided in this
20 | subparagraph does not apply to the sale of any other service.
21 2. In the case of utility, telecomrunication, or
22 | television system program services billed on or after the
23 | effective date of any such surtax, the entire anpunt of the
24 | tax for utility, telecomunication, or television system
25 | program services shall be subject to the surtax. |In the case
26 | of utility, teleconmunication, or television system program
27 | services billed after the last day the surtax is in effect,
28 | the entire anpbunt of the tax on said itens shall not be
29 | subject to the surtax.
30 3. In the case of witten contracts which are signed
31| prior to the effective date of any such surtax for the

11
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1| construction of inprovenents to real property or for

2 | renpdeling of existing structures, the surtax shall be paid by
3| the contractor responsible for the performance of the

4| contract. However, the contractor nmay apply for one refund of
5] any such surtax paid on materials necessary for the conpletion
6| of the contract. Any application for refund shall be nade no
7| later than 15 nonths following initial inposition of the

8| surtax in that county. The application for refund shall be in
9 | the manner prescribed by the department by rule. A conplete
10 | application shall include proof of the witten contract and of
11 | paynent of the surtax. The application shall contain a sworn
12 | statenent, signed by the applicant or its representative,

13| attesting to the validity of the application. The departnent
14 | shall, within 30 days after approval of a conplete

15| application, certify to the county informati on necessary for
16 | i ssuance of a refund to the applicant. Counties are hereby

17 | authori zed to issue refunds for this purpose and shall set

18 | aside fromthe proceeds of the surtax a sumsufficient to pay
19 | any refund lawfully due. Any person who fraudul ently obtains
20| or attenpts to obtain a refund pursuant to this subparagraph
21| in addition to being liable for repaynent of any refund
22 | fraudul ently obtained plus a mandatory penalty of 100 percent
23| of the refund, is guilty of a felony of the third degree,
24 | puni shable as provided in s. 775.082, s. 775.083, or s.
25| 775. 084.
26 (3) For the purpose of this section, a transaction
27 | shall be deened to have occurred in a county inposing the
28 | surtax when:
29 (a)1. The sale includes an item of tangi bl e persona
30 | property, a service, or tangi ble personal property
31| representing a service, and the item of tangi ble persona

12
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property, the service, or the tangi ble personal property
representing the service is delivered within the county. |If
there is no reasonabl e evidence of delivery of a service, the
sale of a service is deened to occur in the county in which

t he purchaser accepts the bill of sale.

2.3~ The sale of any notor vehicle or nobile hone of a

class or type which is required to be registered in this state
or in any other state shall be deened to have occurred only in
the county identified as the residence address of the
purchaser on the registration or title docunent for such
property.

(b) The event for which an admission is charged is
| ocated in the county.

(c) The consuner of utility or television system
program services is located in the county, or the
t el ecomuni cation services are provided to a |location within
t he county.

13
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(d)1. The user of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent
imported into the county for use, consunption, distribution
or storage to be used or consuned in the county is located in
t he county.

2. However, it shall be presuned that such itens used
outside the county for 6 nonths or |onger before being
inmported into the county were not purchased for use in the
county, except as provided in s. 212.06(8)(b).

3. This paragraph does not apply to the use or
consunption of itens upon which a like tax of equal or greater
anmount has been lawfully inposed and paid outside the county.

(e) The purchaser of any notor vehicle or nobile hone
of a class or type which is required to be registered in this
state is a resident of the taxing county as determ ned by the
address appearing on or to be reflected on the registration
docunent for such property.

(f)1. Any notor vehicle or nobile hone of a class or
type which is required to be registered in this state is
i mported fromanother state into the taxing county by a user
residing therein for the purpose of use, consunption
distribution, or storage in the taxing county.

2. However, it shall be presuned that such itens used
outside the taxing county for 6 nonths or |onger before being
imported into the county were not purchased for use in the
county.

(g) The real property which is leased or rented is
| ocated in the county.

(h) The transient rental transaction occurs in the
county.

14
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(i) The delivery of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent is
to a location in the county. However, this paragraph does not
apply to the use or consunption of items upon which a |like tax
of equal or greater anount has been lawfully inposed and paid
out si de the county.

(j) The dealer owing a use tax on purchases or | eases
is located in the county.

(k) The delivery of tangible personal property other
than that described in paragraph (d), paragraph (e), or
paragraph (f) is nmade to a | ocation outside the county, but
the property is brought into the county within 6 nonths after
delivery, in which event, the owner nust pay the surtax as a
use tax.

(1) The coin-operated anmusenent or vendi ng nmachine is
| ocated in the county.

(m The florist taking the original order to sel
tangi bl e personal property is |located in the county,
not wi t hst andi ng any other provision of this section

(4)(a) The departnent shall adninister, collect, and
enforce the tax authorized under s. 212.055 pursuant to the
sane procedures used in the adm nistration, collection, and
enforcenent of the general state sales tax inmposed under the
provisions of this chapter, except as provided in this
section. The provisions of this chapter regarding interest
and penalties on delinquent taxes shall apply to the surtax.
Di scretionary sal es surtaxes shall not be included in the
conputation of estimated taxes pursuant to s. 212.11
Not wi t hst andi ng any ot her provision of |law, a deal er need not
separately state the anount of the surtax on the charge

15
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ticket, sales slip, invoice, or other tangi ble evidence of
sale. For the purposes of this section and s. 212. 055, the
"proceeds" of any surtax neans all funds collected and
received by the departnent pursuant to a specific
aut hori zation and | evy under s. 212.055, including any
i nterest and penalties on delinquent surtaxes.

(b) The proceeds of a discretionary sales surtax
collected by the selling dealer located in a county which
i nposes the surtax shall be returned, |ess the cost of
adm nistration, to the county where the selling dealer is
| ocated. The proceeds shall be transferred to the
Di scretionary Sales Surtax Clearing Trust Fund. A separate
account shall be established in such trust fund for each
county inposing a discretionary surtax. The anount deducted
for the costs of adm nistration shall not exceed 3 percent of
the total revenue generated for all counties |evying a surtax
aut horized in s. 212.055. The ampbunt deducted for the costs
of adm nistration shall be used only for those costs which are
solely and directly attributable to the surtax. The total
cost of administration shall be prorated anong those counties
| evying the surtax on the basis of the anmount collected for a
particular county to the total anount collected for al
counties. No later than March 1 of each year, the departnent
shall submit a witten report which details the expenses and
amount s deducted for the costs of adninistration to the
President of the Senate, the Speaker of the House of
Representatives, and the governing authority of each county
| evying a surtax. The departnent shall distribute the noneys
in the trust fund each nonth to the appropriate counties,
unl ess otherwi se provided in s. 212.055.

16
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(c)1. Any dealer located in a county that does not
i npose a discretionary sales surtax but who collects the
surtax due to sales of tangi ble personal property or services
delivered outside the county shall remt nonthly the proceeds
of the surtax to the departnent to be deposited into an
account in the Discretionary Sales Surtax Cearing Trust Fund
which is separate fromthe county surtax collection accounts.
The departnent shall distribute funds in this account using a
di stribution factor determined for each county that levies a
surtax and rmultiplied by the anbunt of funds in the account
and available for distribution. The distribution factor for
each county equal s the product of:

a. The county's latest official population determ ned
pursuant to s. 186.901

b. The county's rate of surtax; and

c. The nunber of nonths the county has levied a surtax
during the nost recent distribution period;

di vided by the sumof all such products of the counties
| evying the surtax during the nost recent distribution period.
2. The departnent shall conpute distribution factors
for eligible counties once each quarter and nake appropriate
quarterly distributions.
3. Acounty that fails to tinely provide the
information required by this section to the departnent
aut hori zes the departnent, by such action, to use the best
information available to it in distributing surtax revenues to
the county. If this information is unavailable to the
departnent, the departnent nmay partially or entirely
disqualify the county fromreceiving surtax revenues under
this paragraph. A county that fails to provide tinely

17
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information waives its right to challenge the departnent's
determ nation of the county's share, if any, of revenues
provi ded under this paragraph

(5) No discretionary sales surtax or increase or

decrease in the rate of any discretionary sal es surtax shal

take effect on a date other than January 1. No discretionary
sal es surtax shall terninate on a day other than Decenber 31
the—tast—day—of—a——calendar—eguarter.

(6) The governing body of any county levying a

© 00 N o O W DN PP

=
o

di scretionary sales surtax shall enact an ordinance |evying

[N
[N

the surtax in accordance with the procedures described in s.
125. 66(2) ant—shatH—notify—the—departrment—wthin—10—days—after
I . ey r . I . b relud I .

Y
w N

’Mi

19 (7)(a) The governing body of any county levying a

20 | discretionary sales surtax or the school board of any county
21| l evying the school capital outlay surtax authorized by s.

22| 212.055(7) shall notify the departnent within 10 days after
23| final adoption by ordinance or referendum of an inposition
24 | termi nation, or rate change of the surtax, but no later than
25| Novenber 16 prior to the effective date. The notice nust

26 | specify the tine period during which the surtax will be in
27 | effect and the rate and nust include a copy of the ordi nance
28 | and such other infornmation as the departnment requires by rule.
29| Failure to tinely provide such notification to the departnent
30| shall result in the delay of the effective date for a period
31| of 1 year.

18
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1 (b) In addition to the notification required by

2 | paragraph (a), the governing body of any county proposing to

3] levy a discretionary sales surtax or the school board of any

4| county proposing to levy the school capital outlay surtax

5| authorized by s. 212.055(7) shall notify the departnent by

6| October 1 if the referendumor consideration of the ordi nance

7| that would result in inposition, ternination, or rate change

8| of the surtax is scheduled to occur on or after October 1 of

9| that year. Failure to tinely provide such notification to the

10 | departnent shall result in the delay of the effective date for

11| a period of 1 year

12 (8)#H Wth respect to any notor vehicle or nobile

13 | hone of a class or type which is required to be registered in

14 | this state, the tax due on a transaction occurring in the

15| taxing county as herein provided shall be collected fromthe

16 | purchaser or user incident to the titling and registration of

17 | such property, irrespective of whether such titling or

18 | registration occurs in the taxing county.

19 Section 9. Section 212.055, Florida Statutes, as

20 | anended by section 17 of chapter 97-384, Laws of Florida, is

21 | anended to read

22 212.055 Discretionary sal es surtaxes; |egislative

23 | intent; authorization and use of proceeds.--It is the

24 | legislative intent that any authorization for inposition of a

25| discretionary sales surtax shall be published in the Florida

26 | Statutes as a subsection of this section, irrespective of the

27 | duration of the levy. Each enactnent shall specify the types

28 | of counties authorized to levy; the rate or rates which nay be

29 | i nposed; the maximumlength of tinme the surtax nay be inposed,

30| if any; the procedure which nust be followed to secure voter

31| approval, if required; the purpose for which the proceeds nay
19
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be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(1) CHARTER COUNTY TRANSI T SYSTEM SURTAX. - -

(a) Each charter county which adopted a charter prior
to June 1, 1976, and each county the governnent of which is
consolidated with that of one or nore nmunicipalities, may |evy
a discretionary sales surtax, subject to approval by a
majority vote of the electorate of the county or by a charter
anendnent approved by a najority vote of the electorate of the
county.

(b) The rate shall be up to 1 percent.

(c) The proposal to adopt a discretionary sal es surtax
as provided in this subsection and to create a trust fund
within the county accounts shall be placed on the ballot in
accordance with law at a tine to be set at the discretion of
t he governi ng body.

(d) Proceeds fromthe surtax shall be:

1. Deposited by the county in the trust fund and shal
be used only for the purposes of devel opnent, construction,
equi pnent, mai ntenance, operation, supportive services,

i ncludi ng a countyw de bus system and related costs of a
fixed guideway rapid transit system

2. Renmitted by the governing body of the county to an
expressway or transportation authority created by law to be
used, at the discretion of such authority, for the
devel opnent, construction, operation, or nmintenance of roads
or bridges in the county, for the operation and mai ntenance of
a bus system or for the paynent of principal and interest on
exi sting bonds issued for the construction of such roads or
bri dges, and, upon approval by the county conmmi ssion, such

20
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proceeds may be pl edged for bonds issued to refinance existing
bonds or new bonds issued for the construction of such roads
or bridges; or

3. For each county, as defined in s. 125.011(1), used
for the devel opnent, construction, operation, or nmintenance
of roads and bridges in the county; for the expansion
operation, and mai ntenance of an existing bus system or for
t he paynent of principal and interest on existing bonds issued
for the construction of fixed guideway rapid transit systens,
roads, or bridges; and such proceeds may be pl edged by the
governi ng body of the county for bonds issued to refinance
exi sting bonds or new bonds issued for the construction of
such fixed guideway rapid transit systens, roads, or bridges.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(a)1. The governing authority in each county may | evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
| evy of the surtax shall be pursuant to ordi nance enacted by a
majority of the nmenbers of the county governing authority and
approved by a majority of the electors of the county voting in
a referendumon the surtax. |f the governing bodies of the
muni cipalities representing a majority of the county's
popul ati on adopt uniformresolutions establishing the rate of
the surtax and calling for a referendumon the surtax, the
| evy of the surtax shall be placed on the ballot and shal
take effect if approved by a majority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was | evied pursuant to a referendum
hel d before July 1, 1993, the surtax nay not be | evied beyond
the tinme established in the ordinance, or, if the ordi nance
did not limt the period of the levy, the surtax may not be
| evied for nore than 15 years. The levy of such surtax may be

21
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1| extended only by approval of a majority of the electors of the
2| county voting in a referendum on the surtax.

3 (b) A statenent which includes a brief genera

4 | description of the projects to be funded by the surtax and

5] which confornms to the requirenents of s. 101.161 shall be

6 | pl aced on the ballot by the governing authority of any county
7 | which enacts an ordinance calling for a referendumon the |evy
8| of the surtax or in which the governing bodies of the

9| municipalities representing a mgjority of the county's

10 | popul ation adopt uniformresolutions calling for a referendum
11 ) on the surtax. The follow ng question shall be placed on the
12 | bal l ot:

13

14 ....FOR the ....-cent sales tax

15 ... .AGAI NST the ....-cent sales tax

16

17 (c) Pursuant to s. 212.054(4), the proceeds of the

18 | surtax | evied under this subsection shall be distributed to
19 | the county and the nmunicipalities within such county in which
20| the surtax was collected, according to:
21 1. An interlocal agreenent between the county
22 | governing authority and the governing bodies of the
23| municipalities representing a majority of the county's
24 | muni ci pal popul ation, which agreenent may include a schoo
25| district with the consent of the county governing authority
26 | and the governing bodies of the nmunicipalities representing a
27 | mpjority of the county's mnunicipal popul ation; or
28 2. If there is no interlocal agreenent, according to
29 | the formula provided in s. 218.62.
30
31

22
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Any change in the distribution fornmula nust take effect on the
first day of any nonth that begins at | east 60 days after
written notification of that change has been made to the
depart nent.

(d)1. The proceeds of the surtax authorized by this
subsection and any interest accrued thereto shall be expended
by the school district or within the county and nmunicipalities
within the county, or, in the case of a negotiated joint
county agreenent, within another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.

Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of |less than 50,000 that is
required to close a landfill by order of the Departnent of

Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term mai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
may, in addition, use the proceeds to retire or service

i ndebt edness incurred for bonds issued prior to July 1, 1987,
for infrastructure purposes.

2. For the purposes of this paragraph,

"infrastructure" mneans:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy

23
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of 5 or nore years and any |l and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. Afire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnent that has a life expectancy of at |east 5 years.

3. Notwithstandi ng any other provision of this

subsection, a discretionary sales surtax inposed or extended

after the effective date of this act nmay provide for an anopunt

not to exceed 15 percent of the local option sales surtax

proceeds to be allocated for deposit to a trust fund within

the county's accounts created for the purpose of funding

econom ¢ devel opnent projects of a general public purpose

targeted to inprove | ocal economes, including the funding of

operational costs and incentives related to such econonic

devel opnent. The ballot statenent nust indicate the intention

to nake an allocation under the authority of this

subpar agr aph.

(e) School districts, counties, and nunicipalities
receiving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness i ncurred pursuant to |law. Local governnents nay
use the services of the Division of Bond Finance of the State
Board of Administration pursuant to the State Bond Act to
i ssue any bonds through the provisions of this subsection. In
no case nay a jurisdiction issue bonds pursuant to this
subsection nore frequently than once per year. Counties and
municipalities may join together for the issuance of bonds
aut hori zed by this subsection.

24
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(f) Counties and nunicipalities shall not use the
surtax proceeds to supplant or replace user fees or to reduce
ad valoremtaxes existing prior to the levy of the surtax
aut hori zed by this subsection.

(g)th)y1l. Notwi thstandi ng paragraph (d), a county that
has a popul ati on of 50,000 or less on April 1, 1992, or any

county designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, mmy use the proceeds and interest of the surtax
for any public purpose if:

a. The debt service obligations for any year are net;

b. The county's conprehensive plan has been deterni ned
to be in conpliance with part Il of chapter 163; and

c. The county has adopted an anmendnent to the surtax
ordi nance pursuant to the procedure provided in s. 125.66
aut hori zi ng additional uses of the surtax proceeds and
i nterest.

2. Anmunicipality located within a county that has a
popul ati on of 50,000 or less on April 1, 1992, or within a
county designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, nmay not use the proceeds and interest of the
surtax for any purpose other than an infrastructure purpose
aut hori zed in paragraph (d) unless the nunicipality's
conpr ehensi ve plan has been deternmined to be in conpliance
with part |l of chapter 163 and the nmunicipality has adopted

25
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1| an anmendnent to its surtax ordi nance or resol ution pursuant to
2| the procedure provided in s. 166.041 authorizing additiona

3 | uses of the surtax proceeds and interest. Such nunicipality
4 | may expend the surtax proceeds and interest for any public

5| purpose authorized in the anendnent.

6 3. Those counties designated as an area of critica

7 | state concern which qualify to use the surtax for any public
8 | purpose may use only up to 10 percent of the surtax proceeds
9| for any public purpose other than for infrastructure purposes
10 | aut hori zed by this section.

11 (h) > Notwi t hst andi ng paragraph (d), a county in

12 | which 40 percent or nore of the just value of real property is
13 | exenpt or imune fromad val oremtaxation, and the

14 | municipalities within such a county, nay use the proceeds and
15| interest of the surtax for operation and mai ntenance of parks
16 | and recreation prograns and facilities established with the
17 | proceeds of the surtax.

18 (i) > Notw t hstandi ng any other provision of this

19 | section, a county shall not levy local option sales surtaxes
20 | authorized in this subsection and subsections (3), (4), (5),
21| and (6) in excess of a conbined rate of 1 percent.
22 (3) SMALL COUNTY SURTAX. - -
23 (a) The governing authority in each county that has a
24 | popul ation of 50,000 or less on April 1, 1992, nmay levy a
25| discretionary sales surtax of 0.5 percent or 1 percent. The
26 | l evy of the surtax shall be pursuant to ordi nance enacted by
27 | an extraordi nary vote of the nmenbers of the county governing
28 | authority if the surtax revenues are expended for operating
29 | purposes. |If the surtax revenues are expended for the purpose
30 | of servicing bond indebtedness, the surtax shall be approved
31

26

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 4413, First Engrossed

1| by a ngjority of the electors of the county voting in a
2 | referendum on the surt ax.
3 (b) A statenent that includes a brief genera
4 | description of the projects to be funded by the surtax and
5| conforns to the requirenents of s. 101.161 shall be placed on
6| the ballot by the governing authority of any county that
7 | enacts an ordinance calling for a referendumon the | evy of
8| the surtax for the purpose of servicing bond i ndebt edness.
9| The foll owi ng question shall be placed on the ballot:
10
11 ....FOR the ....-cent sales tax
12 ... .AGAI NST the ....-cent sales tax
13
14 (c) Pursuant to s. 212.054(4), the proceeds of the
15 | surtax | evied under this subsection shall be distributed to
16 | the county and the nmunicipalities within the county in which
17 | the surtax was col |l ected, according to:
18 1. An interlocal agreenent between the county
19 | governing authority and the governing bodi es of the
20| municipalities representing a majority of the county's
21 | muni ci pal popul ation, which agreenent may include a schoo
22 | district with the consent of the county governing authority
23 | and the governing bodies of the nmunicipalities representing a
24 | mpjority of the county's mnunicipal popul ation; or
25 2. If there is no interlocal agreenent, according to
26 | the formula provided in s. 218.62.
27
28 | Any change in the distribution forrmula shall take effect on
29 | the first day of any nonth that begins at |east 60 days after
30| witten notification of that change has been nade to the
31 | depart nent.

27
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(d)1. If the surtax is levied pursuant to a
referendum the proceeds of the surtax and any interest
accrued thereto nay be expended by the school district or
within the county and nmunicipalities within the county, or, in
the case of a negotiated joint county agreenent, within
anot her county, for the purpose of servicing bond i ndebtedness
to finance, plan, and construct infrastructure and to acquire
I and for public recreation or conservation or protection of
natural resources. However, if the surtax is |evied pursuant
to an ordi nance approved by an extraordinary vote of the
nmenbers of the county governing authority, the proceeds and
any interest accrued thereto may be used for operationa
expenses of any infrastructure or for any public purpose
aut horized in the ordi nance under which the surtax is |evied.

2. For the purposes of this paragraph,
"infrastructure" nmeans any fixed capital expenditure or fixed
capital costs associated with the construction
reconstruction, or inprovenent of public facilities that have
a life expectancy of 5 or nore years and any | and acqui sition,
| and i nprovenent, design, and engi neering costs rel ated
t heret o.

(e) A school district, county, or nunicipality that
receives proceeds under this subsection follow ng a referendum
may pl edge the proceeds for the purpose of servicing new bond
i ndebt edness i ncurred pursuant to |law. Local governnents nay
use the services of the Division of Bond Fi nhance pursuant to
the State Bond Act to issue any bonds through the provisions
of this subsection. A jurisdiction my not issue bonds
pursuant to this subsection nore frequently than once per
year. A county and nunicipality may join together to issue
bonds aut hori zed by this subsection

28
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ts—held-

(f) gy Notw t hstandi ng any other provision of this
section, a county shall not levy |ocal option sales surtaxes
authorized in this subsection and subsections (2), (4), (5),
and (6) in excess of a conbined rate of 1 percent.

(4) | NDI GENT CARE SURTAX. - -

(a) The governing body in each county the governnent
of which is not consolidated with that of one or nore
nmuni ci palities, which has a popul ation of at |east 800, 000
residents and is not authorized to | evy a surtax under
subsection (5) or subsection (6), may |levy, pursuant to an
ordi nance either approved by an extraordi nary vote of the
governi ng body or conditioned to take effect only upon
approval by a majority vote of the electors of the county
voting in a referendum a discretionary sales surtax at a rate
that nay not exceed 0.5 percent.

(b) If the ordinance is conditioned on a referendum a
statenent that includes a brief and general description of the
purposes to be funded by the surtax and that conforms to the
requi rements of s. 101.161 shall be placed on the ballot by
t he governing body of the county. The follow ng questions
shal | be placed on the ballot:

FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX

29
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(c) td)y The ordi nance adopted by the governing body

providing for the inposition of the surtax shall set forth a
plan for providing health care services to qualified
residents, as defined in paragraph(d)¢te). Such plan and
subsequent anmendnents to it shall fund a broad range of health
care services for both indigent persons and the nedically
poor, including, but not linmted to, primary care and
preventive care as well as hospital care. It shall enphasize
a continuity of care in the nbpst cost-effective setting,
taking into consideration both a high quality of care and
geogr aphi c access. Were consistent with these objectives, it
shall include, without limtation, services rendered by
physicians, clinics, community hospitals, nental health
centers, and alternative delivery sites, as well as at |east
one regional referral hospital where appropriate. It shal
provide that agreenents negotiated between the county and
providers will include reinbursenent nethodol ogi es that take
into account the cost of services rendered to eligible
patients, recognize hospitals that render a disproportionate
share of indigent care, provide other incentives to pronote
the delivery of charity care, and require cost contai nment
including, but not limted to, case nmanagenent. It rnust al so
provide that any hospitals that are owned and operated by

30
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governnment entities on May 21, 1991, nust, as a condition of
receiving funds under this subsection, afford public access
equal to that provided under s. 286.011 as to neetings of the
governi ng board, the subject of which is budgeting resources
for the rendition of charity care as that termis defined in
the Florida Hospital Uniform Reporting System (FHURS) manua
referenced in s. 408.07. The plan shall al so include

i nnovative health care prograns that provide cost-effective
alternatives to traditional nethods of service delivery and

f undi ng.

(d) ey For the purpose of this subsection, the term
"qualified resident" neans residents of the authorizing county
who are:

1. Qualified as indigent persons as certified by the
aut hori zi ng county;

2. Certified by the authorizing county as neeting the
definition of the nedically poor, defined as persons having
i nsufficient incone, resources, and assets to provide the
needed nedi cal care without using resources required to neet
basi c needs for shelter, food, clothing, and persona
expenses; or not being eligible for any other state or federal
program or having nedical needs that are not covered by any
such program or having insufficient third-party insurance
coverage. |In all cases, the authorizing county is intended to
serve as the payor of |ast resort; or

3. Participating in innovative, cost-effective
prograns approved by the authorizing county.

(e) t+)> Moneys coll ected pursuant to this subsection
remain the property of the state and shall be distributed by
t he Departnent of Revenue on a regular and periodic basis to
the clerk of the circuit court as ex officio custodian of the

31

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 4413, First Engrossed

1| funds of the authorizing county. The clerk of the circuit

2| court shall

3 1. Miintain the noneys in an indigent health care

4| trust fund;

5 2. lnvest any funds held on deposit in the trust fund
6 | pursuant to general |aw, and

7 3. Disburse the funds, including any interest earned
8| to any provider of health care services, as provided in

9 | paragraphs(c) tdyand(d) fe), upon directive fromthe

10 | aut hori zi ng county.

11 (f) gy Notw t hstandi ng any other provision of this

12 | section, a county shall not levy local option sales surtaxes
13 | authorized in this subsection and subsections (2) and (3) in
14 | excess of a conbined rate of 1 percent.

15 (9g) th)y This subsection expires Cctober 1, 2005.

16 (5) COUNTY PUBLIC HOSPI TAL SURTAX. --Any county as

17 | defined in s. 125.011(1) nmay |levy the surtax authorized in

18 | this subsection pursuant to an ordi nance either approved by
19 | extraordi nary vote of the county conmmi ssion or conditioned to
20 | take effect only upon approval by a majority vote of the
21| electors of the county voting in a referendum |In a county as
22 | defined in s. 125.011(1), for the purposes of this subsection
23| "county public general hospital" neans a general hospital as
24 | defined in s. 395.002 which is owned, operated, nmintained, or
25| governed by the county or its agency, authority, or public
26 | health trust.
27 (a) The rate shall be 0.5 percent.
28 (b) If the ordinance is conditioned on a referendum
29 | the proposal to adopt the county public hospital surtax shal
30| be placed on the ballot in accordance with law at a tine to be
31| set at the discretion of the governing body. The referendum

32
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guestion on the ballot shall include a brief genera
description of the health care services to be funded by the
surt ax.

(c) Proceeds fromthe surtax shall be:

1. Deposited by the county in a special fund, set
aside fromother county funds, to be used only for the
operation, maintenance, and adm nistration of the county
public general hospital; and

2. Renitted pronptly by the county to the agency,
authority, or public health trust created by | aw which
admi ni sters or operates the county public general hospital

(d) The county shall continue to contribute each year
at | east 80 percent of that percentage of the total county
budget appropriated for the operation, adninistration, and
nmai nt enance of the county public general hospital fromthe
county's general revenues in the fiscal year of the county
endi ng Sept enber 30, 1991

(e) Notwithstandi ng any other provision of this
section, a county nmay not |evy |local option sales surtaxes
authorized in this subsection and subsections (2) and (3) in
excess of a conbined rate of 1 percent.

(6) SMALL COUNTY | NDI GENT CARE SURTAX. - -

(a) The governing body in each county that has a
popul ati on of 50,000 or less on April 1, 1992, may | evy,
pursuant to an ordi nance approved by an extraordi nary vote of
t he governing body, a discretionary sales surtax at a rate of
0.5 percent. Any county that |evies the surtax authorized by
this subsection shall continue to expend county funds for the
nmedi cally poor and related health services in an anount equa
to the amount that it expended for the nedically poor and
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related health services in the fiscal year preceding the
adoption of the authorizing ordinance.

(b) £y The ordi nance adopted by the governing body

providing for the inposition of the surtax shall set forth a
brief plan for providing health care services to qualified
residents, as defined in paragraph(c)¢d). Such plan and
subsequent anmendnents to it shall fund a broad range of health
care services for both indigent persons and the nedically
poor, including, but not linmted to, primary care and
preventive care as well as hospital care. It shall enphasize
a continuity of care in the npst cost-effective setting,
taking into consideration both a high quality of care and
geogr aphi c access. Were consistent with these objectives, it
shall include, without limtation, services rendered by
physicians, clinics, community hospitals, nental health
centers, and alternative delivery sites, as well as at |east
one regional referral hospital where appropriate. It shal
provide that agreenents negotiated between the county and
providers will include reinbursenent nethodol ogi es that take
into account the cost of services rendered to eligible
patients, recognize hospitals that render a di sproportionate
share of indigent care, provide other incentives to pronote
the delivery of charity care, and require cost contai nment
including, but not limted to, case nmanagenent. It shall also
provide that any hospitals that are owned and operated by
governnment entities on May 21, 1991, nust, as a condition of
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receiving funds under this subsection, afford public access
equal to that provided under s. 286.011 as to neetings of the
gover ni ng board, the subject of which is budgeting resources
for the rendition of charity care as that termis defined in
the rules of the Health Care Cost Contai nnent Board. The plan
shal | al so include innovative health care prograns that
provide cost-effective alternatives to traditional nethods of
service delivery and fundi ng.

(c) td)y For the purpose of this subsection, "qualified
resident" neans residents of the authorizing county who are:

1. Qualified as indigent persons as certified by the
aut hori zi ng county;

2. Certified by the authorizing county as neeting the
definition of the nedically poor, defined as persons having
i nsufficient incone, resources, and assets to provide the
needed nedi cal care without using resources required to neet
basi c needs for shelter, food, clothing, and persona
expenses; or not being eligible for any other state or federal
program or having nedical needs that are not covered by any
such program or having insufficient third-party insurance
coverage. In all cases, the authorizing county is intended to
serve as the payor of |ast resort; or

3. Participating in innovative, cost-effective
prograns approved by the authorizing county.

(d) fe) Moneys coll ected pursuant to this subsection
remain the property of the state and shall be distributed by
t he Departnent of Revenue on a regular and periodic basis to
the clerk of the circuit court as ex officio custodian of the
funds of the authorizing county. The clerk of the circuit
court shall:
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1. Miintain the noneys in an indigent health care
trust fund;

2. lnvest any funds held on deposit in the trust fund
pursuant to general |aw, and

3. Disburse the funds, including any interest earned,
to any provider of health care services, as provided in
par agr aphs(b) tejand(c) te), upon directive fromthe
aut hori zi ng county.

(e) tH)> Notwi t hstandi ng any other provision of this
section, a county shall not levy |ocal option sales surtaxes
authorized in this subsection and subsections (2) and (3) in
excess of a conbined rate of 1 percent.

(f) gy This subsection expires Cctober 1, 1998.

(7) SCHOOL CAPI TAL QUTLAY SURTAX. - -

(a) The school board in each county nmay | evy, pursuant
to resolution conditioned to take effect only upon approval by
a mpjority vote of the electors of the county voting in a
referendum a discretionary sales surtax at a rate that nay
not exceed 0.5 percent.

(b) The resolution shall include a statenent that
provides a brief and general description of the school capita
outlay projects to be funded by the surtax. |f applicable, the
resolution nust state that the district school board has been
recogni zed by the State Board of Education as having a Florida
Frugal Schools Program The statenent shall conformto the
requi rements of s. 101. 161 and shall be placed on the ball ot
by the governing body of the county. The follow ng question
shal | be placed on the ballot:

....FOR THE ....CENTS TAX
....AGAI NST THE ....CENTS TAX
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(c) td)y The resolution providing for the inposition of

the surtax shall set forth a plan for use of the surtax
proceeds for fixed capital expenditures or fixed capital costs
associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses whi ch have a
useful life expectancy of 5 or nore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs
related thereto. Additionally, the plan shall include the
costs of retrofitting and providing for technol ogy
i mpl emrent ation, including hardware and software, for the
various sites within the school district. Surtax revenues nay
be used for the purpose of servicing bond i ndebtedness to
finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses. |f the
di strict school board has been recogni zed by the State Board
of Education as having a Florida Frugal Schools Program the
district's plan for use of the surtax proceeds nust be
consistent with this subsection and with uses assured under
the Florida Frugal Schools Program

(d) tey Any school board inposing the surtax shal
i npl erent a freeze on noncapital |ocal school property taxes,
at the mllage rate inposed in the year prior to the
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1| inplenentation of the surtax, for a period of at |east 3 years
2| fromthe date of inposition of the surtax. This provision
3| shall not apply to existing debt service or required state
4 | taxes.
5 (e) )y Surtax revenues collected by the Departnent of
6 | Revenue pursuant to this subsection shall be distributed to
7 | the school board inposing the surtax in accordance with | aw.
8 Section 10. Paragraph (c) of subsection (2) of section
9| 212.097, Florida Statutes, is anended to read:
10 212.097 Urban High-Crine Area Job Tax Credit
11| Program - -
12 (2) As used in this section, the term
13 (c) "New business" neans any eligible business first
14 | beginning operation on a site in a qualified high-crine area
15 ] and clearly separate fromany ot her commerci al or business
16 | operation of the business entity within a qualified high-crine
17 | area. A business entity that operated an eligible business
18| within a qualified high-crinme area within the 48 nonths before
19 | the period provided for application by subsection (3) is date
20 | shalt not be considered a new busi ness.
21 Section 11. Paragraph (d) of subsection (2) of section
22| 212.098, Florida Statutes, is anended to read:
23 212.098 Rural Job Tax Credit Program --
24 (2) As used in this section, the term
25 (d) "New business" neans any eligible business first
26 | begi nning operation on a site in a qualified county and
27 | clearly separate fromany other commercial or business
28 | operation of the business entity within a qualified county. A
29 | business entity that operated an eligible business within a
30| qualified county within the 48 nonths before the period
31
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provided for application by subsection (3) is date—shatt+ not
be consi dered a new busi ness.

Section 12. Subsection (1) of section 212.11, Florida
Statutes, is anended to read:

212.11 Tax returns and regul ations. --

(1) (a) Each dealer shall calculate his or her
estimated tax liability for any nonth by one of the foll ow ng
nmet hods:

1. Sixty-six percent of the current nonth's liability
pursuant to this part as shown on the tax return

2. Sixty-six percent of the tax reported on the tax
return pursuant to this part by a dealer for the taxable
transactions occurring during the correspondi ng nonth of the
precedi ng cal endar year; or

3. Sixty-six percent of the average tax liability
pursuant to this part for those nonths during the preceding
cal endar year in which the dealer reported taxable
transacti ons.

(b) For the purpose of ascertaining the anount of tax
payabl e under this chapter, it shall be the duty of al
dealers to file make a return and renit the tax, on or before

the 20th day of the nonth, to the departnent, upon forns
prepared and furnished by it or in a format prescribed by it.
Such return nust show—shewng the rentals, adm ssions, gross
sal es, or purchases, as the case may be, arising from al

| eases, rentals, adnissions, sales, or purchases taxabl e under
this chapter during the precedi ng cal endar nonth.

(c) However, the departnent nmay require:

1. A quarterly return and payment when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $1, 000.
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2. A sem annual return and paynent when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $500.

3. An annual return and paynent when the tax renitted
by the deal er for the preceding four cal endar quarters did not
exceed $100.

4. A quarterly return and nonthly paynent when the tax
remtted by the dealer for the precedi ng four cal endar
guarters exceeded $1, 000 but did not exceed $12, 000.

(d) The departnent may authorize dealers who are newy
required to file returns and pay tax quarterly to file returns
and renmt the tax for the 3-nonth periods ending in February,
May, August, and Novenber, and may authorize deal ers who are
newly required to file returns and pay tax sem annually to
file returns and renmit the tax for the 6-nonth periods ending
in May and Novenber.

(e) The departnent shall accept returns, except those

required to be initiated through an electronic data

i nterchange,as tinely if postnmarked on or before the 20th day

of the nonth; if the 20th day falls on a Saturday, Sunday, or
federal or state legal holiday, returns shall be accepted as
timely if postnmarked on the next succeedi ng workday. Any
deal er who operates two or nore places of business for which
returns are required to be filed with the departnent and

mai ntai ns records for such places of business in a centra
office or place shall have the privilege on each reporting
date of filing a consolidated return for all such places of
business in |lieu of separate returns for each such place of
busi ness; however, such consolidated returns nust clearly

i ndicate the anpbunts collected within each county of the
state. Any dealer who files a consolidated return shal
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calculate his or her estimated tax liability for each county
by the sane nethod the deal er uses to calculate his or her
estimated tax liability on the consolidated return as a whol e.
Each dealer shall file a return for each tax period even
t hough no tax is due for such period.

(f)1. A taxpayer who is required to renmt taxes by
el ectronic funds transfer shall make a return in a manner foerm
that is initiated through an el ectronic data interchange. The
acceptabl e nethod of transfer, the nethod, form and content
of the electronic data interchange, giving due regard to
devel oping uni form standards for formats as adopted by the
Anerican National Standards Institute, the circunstances under
which an el ectronic data interchange shall serve as a
substitute for the filing of another formof return, and the
neans, if any, by which taxpayers will be provided with
acknow edgnents, shall be as prescribed by the departnent. The
departnment nmust accept such returns as tinely if initiated and
accepted on or before the 20th day of the nonth. If the 20th
day falls on a Saturday, Sunday, or federal or state |ega

hol i day, returns nust be accepted as tinely if initiated and

accepted on the next succeedi ng wor kday.

2. The departnent may wai ve the requirenent to nmake a
return through an el ectronic data interchange due to problens
arising fromthe taxpayer's conputer capabilities, data
systens changes, and taxpayer operating procedures. To obtain
a wai ver, the taxpayer shall denponstrate in witing to the
departnent that such circunstances exi st.

Section 13. Subsection (1) of section 212.12, Florida
Statutes, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
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wi th delinquents; brackets applicable to taxable transactions;
records required. --

(1) Notwi thstandi ng any other provision of |aw and for
t he purpose of conpensating persons granting |licenses for and
the |l essors of real and personal property taxed hereunder, for
t he purpose of conpensating dealers in tangi ble persona
property, for the purpose of conpensating deal ers providing
communi cati on services and taxabl e services, for the purpose
of conpensating owners of places where adni ssions are
collected, and for the purpose of conpensating remtters of
any taxes or fees reported on the sane docunents utilized for
the sal es and use tax, as conpensation for the keeping of
prescribed records, filing tinely tax returns, and the proper

accounting and remtting of taxes by them such seller

person, |essor, dealer, owner, and remtter (except dealers
who nmake mmil order sales) shall be allowed 2.5 percent of the
amount of the tax due and accounted for and renmitted to the
departnment, in the formof a deduction in subnitting his or
her report and paying the anbunt due by himor her; the
departnent shall allow such deduction of 2.5 percent of the
anmount of the tax to the person paying the sane for renmitting
the tax and nmaking of tax returns in the manner herein

provi ded, for paying the anount due to be paid by himor her
and as further conpensation to dealers in tangi ble persona
property for the keeping of prescribed records and for
collection of taxes and remtting the sane. However, if the
anmount of the tax due and remitted to the departnent for the
reporting period exceeds $1,200, no allowance shall be all owed
for all ampbunts in excess of $1,200. The executive director
of the departnment is authorized to negotiate a collection

al | onance, pursuant to rules pronul gated by the departnent,
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1| with a dealer who nmakes mail order sales. The rules of the

2 | departnent shall provide guidelines for establishing the

3| collection all owance based upon the dealer's estinmated costs
4] of collecting the tax, the volune and value of the dealer's

5| mail order sales to purchasers in this state, and the

6 | adm nistrative and | egal costs and |ikelihood of achieving

7| collection of the tax absent the cooperation of the dealer

8 | However, in no event shall the collection all owance negoti at ed
9| by the executive director exceed 10 percent of the tax

10| renitted for a reporting period.

11 (a) The collection allowance may not be granted, nor
12 | may any deduction be permitted, if the required tax return or
13| tax is delinquent at the tinme of paynent.

14 (b) The Department of Revenue may deny reduce the

15| coll ection all owance by—16—percent—or—$50—whichever—+s—+ess—
16 | if a taxpayer files an inconplete return

17 1. An "inconplete return" is, for purposes of this

18 | chapter, a return which is | acking such uniformty,

19 | conpl et eness, and arrangenent that the physical handling,
20| verification, e+ review of the return, or determ nation of
21 | other taxes and fees reported on the return may not be readily
22 | acconpl i shed.
23 2. The departnent shall adopt rules requiring such
24 | information as it nmay deem necessary to ensure that the tax
25| l evied hereunder is properly collected, reviewed, conpiled,
26 | reported, and enforced, including, but not linmted to: the
27 | anount of gross sales; the anpbunt of taxable sales; the anpunt
28 | of tax collected or due; the anmount of |awful refunds,
29 | deductions, or credits clained; the anount clained as the
30| dealer's collection allowance; the anmount of penalty and
31| interest; the anount due with the return; and such other
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information as the Departnent of Revenue may specify. The
departnment shall require that transient rentals and

agricul tural equipnent transactions be separately shown. Fe+
returas—tenmtted—on—or—after—fFebruary—1—1992—the—departrnent
shaH—atso—reqgui+e—that Sal es nmade through vendi ng machi nes as

defined in s. 212.0515 nust be separately shown on the return

Fer—returns—t+emttetd—on—-or—after—tebrvary—1—1995-Sal es made

t hrough coi n-operat ed amusenent nachi nes as defined by s.

212.02 and the nunmber of machi nes operated nust be separately
shown on the return or on a formprescribed by the departnent.
If a separate formis required, the sane penalties for late
filing, inconplete filing, or failure to file as provided for
the sales tax return shall apply to said form

(c) The collection allowance and other credits or
deductions provided in this chapter shall be applied
proportionally to any taxes or fees reported on the sane
docunents used for the sales and use tax.

Section 14. Subsection (4) of section 212.17, Florida
Statutes, is anended to read:

212.17 Credits for returned goods, rentals, or
admi ssi ons; additional powers of departnent.--

(4) (a) The departnent shall design, prepare, print and
furnish to all dealers, except dealers filing through

el ectroni c data interchange, or nake available or prescribe to

the satd dealers, all necessary fornms for filing returns and
instructions to ensure a full collection fromdealers and an
accounting for the taxes due, but failure of any dealer to
secure such forns does shatH- not relieve the sueh dealer from
t he paynent of the satd tax at the tinme and in the manner
herein provi ded.
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1 (b) The departnent shall prescribe the format and
2| instructions necessary for filing returns in a manner that is
3linitiated through an electronic data interchange to ensure a
4] full collection fromdeal ers and an accounting for the taxes
5] due. The failure of any dealer to use such format does not
6| relieve the dealer fromthe paynent of the tax at the tinme and
71in the manner provided.
8 Section 15. Effective January 1, 1999, subsection (1)
9| of section 213.053, Florida Statutes, is anended to read:
10 213.053 Confidentiality and information sharing. --
11 (1) The provisions of this section apply to s.
12| 125. 0104, county governnent; s. 125.0108, tourist inpact tax;
13 | chapter 175, nunicipal firefighters' pension trust funds;
14 | chapter 185, nunicipal police officers' retirenent trust
15| funds; chapter 198, estate taxes; chapter 199, intangible
16 | personal property taxes; chapter 201, excise tax on docunents;
17 | chapter 203, gross receipts taxes; chapter 211, tax on
18 | severance and production of mnerals; chapter 212, tax on
19 | sales, use, and other transactions; chapter 220, income tax
20 | code; chapter 221, energency excise tax; s. 252.372, energency
21 | managenent, preparedness, and assi stance surcharge;s.
22| 370.07(3), Apalachicola Bay oyster surcharge; chapter 376,
23| pollutant spill prevention and control; s. 403.718, waste tire
24 | fees; s. 403.7185, lead-acid battery fees; s. 403.7195, waste
25 | newsprint disposal fees; s—403—7197—advance—disposa—fees-
26 | s. 538.09, registration of secondhand deal ers; s. 538. 25,
27 | registration of secondary netals recyclers; ss. 624.501 and
28 | 624.509-624. 515 ss—6245069-6245%44, insurance code=
29 | atmni-stratton—and—genreral—provistons; s. 681. 117, notor
30| vehicle warranty enforcenent; and s. 896. 102, reports of
31| financial transactions in trade or business.
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Section 16. Effective Cctober 1, 1998, paragraph (a)
of subsection (4) of section 213.0535, Florida Statutes, is
amended to read:

213.0535 Registration Information Sharing and Exchange
Program - -

(4) There are two levels of participation

(a) Each unit of state or |ocal governnent responsible
for adm nistering one or nore of the provisions specified in
subparagraphs 1.-7. is a level-one participant. Level-one
partici pants shall exchange, nonthly or quarterly, as

determined jointly by each partici pant and the departnent, the

data enunerated in subsection (2) for each new regi strant, new
filer, or initial reporter, permttee, or licensee, with
respect to the followi ng taxes, licenses, or pernits:

1. The sales and use tax inposed under chapter 212.

2. The tourist devel opnent tax inposed under s.
125.0104.

3. The tourist inpact tax inposed under s. 125.0108.

4. Local occupational |icense taxes inposed under
chapt er 205.

5. Convention devel opnent taxes inposed under s.

212. 0305.

6. Public |lodging and food service establishnent
| icenses issued pursuant to chapter 509.

7. Beverage law licenses issued pursuant to chapter
561.

Section 17. Paragraph (a) of subsection (2) of section
213.21, Florida Statutes, is anended and subsection (7) is
added to that section to read:

213.21 Informal conferences; conprom ses. --
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1 (2)(a) The executive director of the departnent or his
2| or her designee is authorized to enter into a witten cl osing
3| agreenent with any taxpayer settling or conpromsing the

4 | taxpayer's liability for any tax, interest, or penalty

5| assessed under any of the chapters specified ins. 72.011(1).
6 | When such a cl osi ng agreenent has been approved by the

7 | departnent and signed by the executive director or his or her
8 | desi gnee and the taxpayer, it shall be final and concl usive;

9 | and, except upon a show ng of fraud or m srepresentation of

10 | material fact or except as to adjustnents pursuant to ss.

11 ] 198. 16 and 220.23, no additional assessnent nmay be made by the
12 | departnent against the taxpayer for the tax, interest, or

13 | penalty specified in the closing agreenent for the tine period
14 | specified in the closing agreenent, and the taxpayer shall not
15 ]| be entitled to institute any judicial or adm nistrative

16 | proceeding to recover any tax, interest, or penalty paid

17 | pursuant to the closing agreenent. The departnent is

18 | authorized to delegate to the executive director the authority
19 | to approve any such closing agreenent resulting in a tax
20 | reducti on of $250, 000$166,0666 or | ess.
21 (7)(a) Wen a taxpayer voluntarily self-discloses a
22 | liability for tax to the departnent, the departnent nay settle
23| and conproni se the tax and interest due under the voluntary
24 | self-disclosure to those anpbunts due for the 5 years
25| imedi ately preceding the date that the taxpayer initially
26 | contacted the departnent concerning the voluntary
27 | sel f-disclosure. For purposes of this paragraph, the term
28 |'years" neans tax years or cal endar years, whichever is
29 | applicable to the tax that is voluntarily self-disclosed. A
30| voluntary self-disclosure does not occur if the departnent has
31| contacted or inforned the taxpayer that the departnent is
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1|inquiring into the taxpayer's liability for tax or whether the

2 | taxpayer is subject to tax in this state.

3 (b) The departnent may further settle and conprom se

4| the tax and interest due under a voluntary sel f-disclosure

5| when the departnent is able to deternmi ne that such further

6| settlenent and conpronise is in the best interests of this

7| state. Wien making this determ nation the departnent shal

8| consider, but is not linited to, the foll ow ng:

9 1. The ampunt of tax and interest that will be

10 | coll ected and conprom sed under the voluntary sel f-disclosure;

11 2. The financial ability of the taxpayer and the

12 | future outl ook of the taxpayer's busi ness and the industry

13 | i nvol ved;

14 3. Wiether the taxpayer has paid or will be paying

15| other taxes to the state;

16 4. The future voluntary conpliance of the taxpayer;

17 | and

18 5. Any other factor that the departnent considers

19| relevant to this determn nation.

20 (c) This subsection does not linit the departnent's

21| ability to enter into further settlenent and conprom se of the

22 | liability that is voluntarily self-disclosed based on any

23 | other provision of this section.

24 (d) This subsection does not apply to a voluntary

25| sel f-disclosure when the taxpayer collected, but failed to

26| renmt, the tax to the state.

27 Section 18. Subsection (6) of section 213.28, Florida

28 | Statutes, is anended to read:

29 213.28 Contracts with private auditors. --

30 (6) Certified public accountants entering into such

31| contracts nust be in good standing under the |aws of the state
48
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in which they are |icensed ant—+n—whiech—the—work—+s—perforred

They shall be bound by the sane confidentiality requirenents
and subject to the sane penalties as the departnent under s.
213.053. Any return, return information, or docunentation
obtained fromthe Internal Revenue Service under an

i nformati on-sharing agreenent is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution and shall not be divul ged or disclosed in
any manner by an officer or enployee of the departnent to any
certified public accountant under a contract authorized by
this section, unless the departnment and the Internal Revenue
Service nmutually agree to such discl osure.

Section 19. Section 213.67, Florida Statutes, is
amended to read:

213. 67 Garnishnent. --

(1) |If a person is delinquent in the paynent of any
taxes, penalties, and interest owed to the departnent, the
executive director or his or her designee may give notice of
t he anount of such delinquency by registered mail to al
persons having in their possession or under their control any
credits or personal property, exclusive of wages, belonging to
t he del i nquent taxpayer, or ow ng any debts to such delinquent
t axpayer at the tinme of receipt by them of such noti ce.
Thereafter, any person who has been notified may not transfer
or make any ot her disposition of such credits, other personal
property, or debts until the executive director or his or her
desi gnee consents to a transfer or disposition or until 60
days after the receipt of such notice. If during the effective

period of the notice to withhold, any person so notified makes

any transfer or disposition of the property or debts required

to be withheld hereunder, he or she is liable to the state for
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any i ndebt edness owed to the departnent by the person with

respect to whose obligation the notice was given to the extent

of the value of the property or the anbunt of the debts thus

transferred or paid if, solely by reason of such transfer or

di sposition, the state is unable to recover the indebtedness

of the person with respect to whose obligation the notice was

given. |If the delinquent taxpayer contests the intended | evy

in circuit court or under chapter 120, the notice under this

section remains effective until that final resolution of the

contest. Any financial institution receiving such notice wll

mai ntain a right of set-off for any transaction involving a

debit card occurring on or hefore the date of recei pt of such
not i ce. The—notieceprovided—rfor—+n—th-s—section—rmay—berenewed
I I e e . . .
I I ’ r et inal et f
action—
(2) Al persons who have been notified nust, within 5

days after receipt of the notice, advise the executive
director or his or her designee of the credits, other persona
property, or debts in their possession, under their control

or owing them and nust advise the executive director or

designee within 5 days after coning into possession or contro

of any subsequent credits, personal property, or debts owed

during the time prescribed by the notice. Any such person

conming into possession or control of such subsequent credits,

personal property, or debts may not transfer or dispose of

themduring the tine prescribed by the notice or before the

departnment consents to a transfer
(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her

desi gnee may | evy upon such credits, other personal property,
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or debts. The levy nust be acconplished by delivery of a
notice of levy by registered nail, upon receipt of which the

person possessing the credits, other personal property, or
debts shall transfer themto the departnent or pay to the
departnment the anobunt owed to the delinquent taxpayer.

(4) A notice that is delivered under this section is
effective at the tine of delivery against all credits, other
personal property, or debts of the delinquent taxpayer which
are not at the tinme of such notice subject to an attachnent,
garni shnent, or execution issued through a judicial process.

(5) Any person acting in accordance with the terms of
the notice or levy issued by the executive director or his or
her designee is expressly discharged fromany obligation or
liability to the delinquent taxpayer with respect to such
credits, other personal property, or debts of the delinquent
t axpayer affected by conpliance with the notice of freeze or
| evy.

(6)(a) Levy may be nade under subsection (3) upon
credits, other personal property, or debt of any person with
respect to any unpaid tax, penalties, and interest only after
the executive director or his or her designee has notified
such person in witing of the intention to nake such | evy.

(b) No less than 30 days before the day of the |evy,
the notice of intent to | evy required under paragraph (a)
shal |l be given in person or sent by certified or registered
mail to the person's | ast known address.

(c) The notice required in paragraph (a) nust include
a brief statenent that sets forth in sinple and nontechnica
t er ns:

1. The provisions of this section relating to |evy and
sal e of property;
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2. The procedures applicable to the I evy under this
secti on;

3. The administrative and judicial appeals available
to the taxpayer with respect to such levy and sale, and the
procedures relating to such appeals; and

4. The alternatives, if any, available to taxpayers
whi ch coul d prevent levy on the property.

(7) A taxpayer may contest the notice of intent to
| evy provided for under subsection (6) by filing an action in
circuit court. Alternatively, the taxpayer nay file a petition
under the applicable provisions of chapter 120. After an
action has been initiated under chapter 120 to contest the
notice of intent to levy, an action relating to the sane |evy
may not be filed by the taxpayer in circuit court, and
judicial reviewis exclusively |imted to appellate review
pursuant to s. 120.68. Also, after an action has been
initiated in circuit court, an action may not be brought under
chapter 120.

(8) An action nmay not be brought to contest a notice
of intent to levy under chapter 120 or in circuit court, later
than 21 days after the date of receipt of the notice of intent
to | evy.

(9) The departnent shall provide notice to the
Conptroller, in electronic or other formspecified by the
Conptroller, listing the taxpayers for which tax warrants are
out st andi ng. Pursuant to subsection (1), the Conptroller
shal |, upon notice fromthe departnent, withhold all paynents
to any person or business, as defined in s. 212.02, which
provides commobdities or services to the state, |eases rea
property to the state, or constructs a public building or
public work for the state. The departnent nay | evy upon the
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wi t hhel d paynents in accordance with subsection (3). The
provisions of s. 215.422 do not apply fromthe date the notice
is filed with the Conptroller until the date the departnment
notifies the Conptroller of its consent to nake paynment to the
person or 60 days after receipt of the departnent's notice in
accordance with subsection (1), whichever occurs earlier

(10) The departnent nmay bring an action in circuit

court for an order conpelling conpliance with any notice

i ssued under this section.
Section 20. Section 213.755, Florida Statutes, is
amended to read:

213. 755 Paynent of taxes by el ectronic funds
transfer. --

(1) The executive director of the Departnent of
Revenue shall have authority to require a taxpayer to remt
taxes by electronic funds transfer where the taxpayer,
i ncluding consolidated filers, is subject to tax and has paid
that tax in the prior state fiscal year in an anpunt of
$50, 000 or nore.

(2) As used in any revenue | aw admi ni stered by the

departnent, the term

(a) "Paynment" neans any paynment or renittance required

to be made or paid within a prescribed period or on or before

a prescribed date under the authority of any provision of a

revenue | aw which the departnment has the responsibility for

regulating, controlling, and adninistering. The term does not

i nclude any remittance unless the anbunt of the renmittance is

actually received by the departnent.

(b) "Return" neans any report, claim statenent,

notice, application, affidavit, or other docunent required to

be filed within a prescribed period or on or before a
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prescribed date under the authority of any provision of a

revenue | aw which the departnment has the responsibility of

regulating, controlling, and adnini stering.

(3) Solely for the purposes of admnistering this
secti on:

(a) 1)y Taxes levied under parts | and Il of chapter
206 shall be considered a single tax.

(b) 2y A person required to renmit a tax acting as a
coll ection agent or dealer for the state shall nonethel ess be
consi dered the taxpayer.

Section 21. Effective retroactively to January 1,
1998, paragraph (n) of subsection (1) and paragraph (c) of
subsection (2) of section 220.03, Florida Statutes, are
amended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible
with the intent thereof, the following terns shall have the
fol | owi ng neani ngs:

(n) "Internal Revenue Code" neans the United States
I nternal Revenue Code of 1986, as anmended and in effect on
January 1, 1998 1997, except as provided in subsection (3).

(2) DEFIN TIONAL RULES. --When used in this code and
nei ther otherw se distinctly expressed nor manifestly
inconpatible with the intent thereof:

(c) Any termused in this code shall have the sane
neani ng as when used in a conparable context in the Interna
Revenue Code and other statutes of the United States relating
to federal incone taxes, as such code and statutes are in
effect on January 1, 1998 199# However, if subsection (3) is
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1| inplenented, the neaning of any termshall be taken at the

2| tinme the termis applied under this code.

3 Section 22. Subsection (11) is added to section

41 220.02, Florida Statutes, to read

5 220.02 Legislative intent.--

6 (11) Notwi thstanding any other provision of this

7| chapter, it is the intent of the Legislature that, except as
8 | otherwi se provided under the Internal Revenue Code, for the

9 | purposes of this chapter, the term"qualified subchapter S

10 | subsidiary," as that termis defined in s. 1361(b)(3) of the
11 | Internal Revenue Code, shall not be treated as a separate

12 | corporation or entity fromthe S corporation parent to which
13| the subsidiary's assets, liabilities, incone, deductions, and
14 | credits are attributed under s. 1361(b)(3) of the Interna

15 | Revenue Code.

16 Section 23. The Departnent of Revenue, in consultation
17 | with the Division of Econonic and Denographi ¢ Research, shal
18 | conduct a study on the equity of the refund provisions for

19 | diesel fuel taxes pursuant to section 206.8745, Florida
20| Statutes, with regard to their applicability to commerci al
21 | carriers using fuel in a sinmlar nmanner. The departnent shal
22 | issue a report onits findings to the President of the Senate
23| and the Speaker of the House of Representatives hefore
24 | Decenber 31, 1998.
25 Section 24. Paragraph (b) of subsection (2) of section
26| 72.011, Florida Statutes, is anended to read:
27 72.011 Jurisdiction of circuit courts in specific tax
28 | matters; administrative hearings and appeals; tine for
29 | commenci ng action; parties; deposits.--
30 (2)
31
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1 (b) The date on which an assessnent or a denial of
2 | refund becones final and procedures a—procedure by which a
3 | taxpayer nust be notified of the assessnment or of the denial
4 | of refund nust be established:
5 1. By rule adopted by the Departnent of Revenue
6 2. Wth respect to assessnents or refund denials under
7 | chapter 207, by rule adopted by the Departnent of H ghway
8 | Safety and Mdtor Vehi cl es;
9 3. Wth respect to assessnents or refund denials under
10 | chapters 210, 550, 561, 562, 563, 564, and 565, by rule
11 | adopted by the Departnent of Business and Professiona
12 | Regul ation; or
13 4, Wth respect to taxes that a county collects or
14 | enforces under s. 125.0104(10) or s. 212.0305(5), by an
15| ordi nance that may additionally provide for informal dispute
16 | resol ution procedures in accordance with s. 213.21.
17 Section 25. Subsection (5) of section 199.052, Florida
18 | Statutes, is anended to read:
19 199. 052 Annual tax returns; paynment of annual tax.--
20 (5) The trustee of a Florida-situs trust is primarily
21 | responsible for returning the trust's intangi bl e persona
22 | property and payi ng the annual tax on it.
23 (a) A trust has a Florida situs when
24 1. Al trustees are residents of the state
25 2. There are three or nore trustees sharing equally in
26 | the ownershi p, managenent, or control of the trust's
27 | intangi ble property, and the majority of the trustees are
28 | residents of this state; or
29 3. Trustees consist of both residents and nonresidents
30 | and managenent or control of the trust is with a resident
31| trustee
56

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 4413, First Engrossed

1 (b) When trustees consist of both residents and

2 | nonresidents and nanagenent or control is with a nonresident

3| trustee, the trust does not have Florida situs and no return

4] is necessary by any resident trustee.

5 (c) A portion of the trust has Florida situs when

6| there are two trustees, one a resident of this state and one a

7 | nonresident, and they share equally in the ownership,

8 | managenent, or control of the trust's intangible property. The

9| tax on such property shall be based on the val ue apportioned

10 | between them

11 (d) If there is nore than one trustee in the state,

12 | only one tax return for the trust nust be fil ed.

13 (e) The trust's beneficiaries, however, may

14 | individually return their equitable shares of the trust's

15| intangi bl e personal property and pay the tax on such shares,

16 | in which case the trustee need not return such property or pay

17 | such tax, although the departnent nmay require the trustee to

18 | file an informational return

19 Section 26. Paragraph (a) of subsection (1) and

20 | paragraph (a) of subsection (2) of section 213.21, Florida

21| Statutes, are anended to read:

22 213.21 Informal conferences; conprom ses. --

23 (1) (a) The Departnent of Revenue may adopt rules for

24 | establishing infornmal conference procedures within the

25 | departnment for resolution of disputes relating to assessnent

26 | of taxes, interest, and penalties and the denial of refunds,

27 | and for informal hearings under ss. 120.569 and 120.57(2).

28 (2)(a) The executive director of the departnent or his

29 | or her designee is authorized to enter into a—w-itten cl osing

30 | agreenents agreement wWith any taxpayer settling or

31| conpromi sing the taxpayer's liability for any tax, interest,
57
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1| or penalty assessed under any of the chapters specified in s.
2] 72.011(1). Such agreenents shall be in witing when the anpunt
3| of tax, penalty, or interest conprom sed exceeds $30, 000 or
4| for | esser anpbunts when the departnent deens it appropriate or
5| when requested by the taxpayer.Wen sueh a witten cl osing
6 | agreenent has been approved by the departnent and signed by
7 | the executive director or his or her designee and the
8 | taxpayer, it shall be final and conclusive; and, except upon a
9 | showing of fraud or misrepresentation of material fact or
10 | except as to adjustnments pursuant to ss. 198.16 and 220.23, no
11 | additional assessnent may be nade by the departnent agai nst
12 | the taxpayer for the tax, interest, or penalty specified in
13| the closing agreenent for the tine period specified in the
14 | cl osing agreenent, and the taxpayer shall not be entitled to
15 ) institute any judicial or administrative proceeding to recover
16 | any tax, interest, or penalty paid pursuant to the cl osing
17 | agreenent. The departnment is authorized to delegate to the
18 | executive director the authority to approve any such cl osing
19 | agreenent resulting in a tax reduction of $100,000 or |ess.
20 Section 27. Paragraph (c) is added to subsection (2)
21| of section 220.222, Florida Statutes, to read:
22 220. 222 Returns; tine and place for filing.--
23 (2)
24 (c) For purposes of this subsection, a taxpayer is not
25| in conpliance with the requirenments of s. 220.32 if the
26 | taxpayer underpays the required paynent by nore than the
27 | greater of $2000 or 30 percent of the tax shown on the return
28 | when fil ed.
29 Section 28. Subsection (1) of section 624.515, Florida
30| Statutes, is anended to read:
31
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1 624.515 State Fire Marshal regul atory assessnent and

2 | surcharge; levy and anount. --

3 (1)(a) In addition to any other |icense or excise tax

4 | now or hereafter inposed, and such taxes as nmay be inposed

5] under other statutes, there is hereby assessed and i nposed

6 | upon every donestic, foreign, and alien insurer authorized to
7| engage in this state in the business of issuing policies of

8| fire insurance, a regulatory assessnent in an anount equal to
9] 1 percent of the gross anmount of premniuns collected by each

10 | such insurer on policies of fire insurance issued by it and

11 ) insuring property in this state. The assessnent shall be

12 | payabl e annually on or before March 1 to the Departnment of

13 | Revenue by the insurer on such premuns collected by it during
14 | the precedi ng cal endar year

15 (b) When it is inpractical, due to the nature of the

16 | busi ness practices within the insurance industry, to deternine
17 | the percentage of fire insurance contained within a |ine of

18 | insurance witten by an insurer on risks |ocated or resident
19| in Florida, the Departnment of Revenue nmmy establish by rule
20 | such percentages for the industry. The Departnent of Revenue
21| may al so anend the percentages as the insurance industry
22 | changes its practices concerning the portion of fire insurance
23 | within a line of insurance.
24 Section 29. Subsection (3) of section 896.102, Florida
25| Statutes, is anended to read:
26 896. 102 Currency nore than $10, 000 received in trade
27 | or business; report required; nonconpliance penalties.--
28 (3) The Departnent of Revenue nay adopt rul es and
29 | guidelines to adninister and enforce these reporting
30 | requirenents.
31
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Section 30. Except as otherw se expressly provided by
this act, this act shall take effect July 1, 1998.
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