Fl ori da House of Representatives - 1998 CS/ HB 4415

y the Cormittees on Health & Human Services
ﬁPBroprlatlons Health Care Services and Representative
ri ght

1 Abill to be entitled

2 An act relating to children's health; anending
3 s. 383.011, F.S.; directing the Agency for

4 Health Care Administration to seek a federa

5 wai ver for the Healthy Start program anending
6 s. 391.011, F.S.; providing a short title;

7 anending s. 391.016, F.S.; providing

8 legislative intent relating to the Children's
9 Medi cal Services program anending s. 391.021
10 F.S.; providing definitions; creating s.

11 391.025, F.S.; providing for applicability and
12 scope; anmending s. 391.026, F.S.; providing

13 powers and duties of the Departnent of Health;
14 creating s. 391.028, F.S., and renunbering and
15 anending s. 391.051, F.S.; providing for

16 adm ni stration of the program creating s.

17 391.029, F.S., and renunbering and anmendi ng ss.
18 391. 046 and 391.07, F.S.; providing program
19 eligibility; creating s. 391.031, F.S.
20 establ i shing benefits; creating s. 391. 035,
21 F.S., and renunbering and anendi ng ss. 391. 036
22 and 391.041, F.S.; establishing provider
23 qualifications; creating s. 391.045, F.S.
24 providing for provider reinbursenent; creating
25 s. 391.047, F.S.; establishing responsibility
26 for paynents on behalf of program participants
27 when other parties are liable; creating s.
28 391.055, F.S.; establishing service delivery
29 systens; creating s. 391.065, F.S.; providing
30 for health care provider agreenents; creating
31 s. 391.071, F.S.; providing for quality of care
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1 requi renments; creating s. 391.081, F. S

2 establishing grievance reporting and resol ution
3 requirenments; creating s. 391.095, F.S.

4 providing for programintegrity; renunbering

5 and anending s. 391.061, F.S.; providing for

6 research and eval uation; renunbering ss.

7 391. 201-391. 217, F.S., relating to prescribed
8 pedi atric extended care centers; designating

9 said sections as pt. | X of ch. 400, F.S.

10 anendi ng ss. 391.206 and 391.217, F.S.

11 conform ng cross references; designating ss.
12 391.221, 391.222, and 391.223, F.S., as pt. |
13 of ch. 391, F.S., entitled "Children's Mdica
14 Servi ces Councils and Panel s"; creating s.

15 391.221, F.S.; establishing the Statew de

16 Children's Medical Services Network Advisory
17 Council; creating s. 391.222, F. S

18 establ i shing the Cardiac Advi sory Council;

19 creating s. 391.223, F.S.; providing for

20 techni cal advi sory panels; anendi ng ss.

21 391.301, 391.303, 391.304, 391.305, and

22 391.307, F.S.; revising provisions relating to
23 devel opnental eval uation and intervention

24 prograns; anending s. 408.701, F.S.; conformng
25 cross references; creating s. 409.810, F.S.

26 providing a short title; creating s. 409.811
27 F.S.; providing definitions; creating s.

28 409.812, F.S.; creating the Florida Children's
29 Heal t hy Bodi es program providing | egislative
30 findings and intent; providing guiding

31 principles; creating s. 409.813, F. S
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1 speci fyi ng program conponents; specifying that
2 certain program conponents are not an

3 entitlenent; establishing an enroll nent

4 ceiling; creating s. 409.8131, F.S.; creating
5 t he Medi ki ds program providing | egislative

6 findings and intent; providing that the program
7 is not an entitlenent; providing for a

8 mar keti ng plan; providing for application to

9 Medi ki ds of specified sections of ch. 409

10 F.S., relating to Medicaid; providing for

11 benefits; providing eligibility standards;

12 providing for enrollnent; creating s. 409. 8134,
13 F.S.; providing for delivery of services and
14 rei mbursenent of providers in a rural county;
15 creating s. 409.8135, F. S.; providing

16 behavi oral health benefits to

17 non- Medi caid-eligible children with serious

18 enotional needs; creating s. 409.814, F.S.

19 providing eligibility requirenents; creating s.
20 409. 815, F. S.; establishing health benefits
21 coverage requirenents for the program creating
22 s. 409.816, F.S.; providing for limtations on
23 prem uns and cost-sharing; creating s. 409. 817,
24 F.S.; providing for a health insurance pil ot
25 project; requiring approval of health benefits
26 coverage as a condition of financial
27 assi stance; creating s. 409.8175, F.S.
28 directing the Agency for Health Care
29 Adm ni stration to seek federal approval to
30 establish a fam |y coverage program providing
31 conditions; creating s. 409.8177, F.S.
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1 providing for program eval uation; requiring

2 annual reports; creating s. 409.818, F.S.

3 providing for program adm nistration; providing
4 responsibilities for the Departnent of Children
5 and Famly Services, the Departnent of Health,
6 t he Departnent of I|nsurance, the Agency for

7 Health Care Administration, and the Florida

8 Heal thy Ki ds Corporation; authorizing program
9 nodi fications to obtain federal approval of the
10 state's child health insurance plan

11 renunberi ng and anendi ng s. 154.508, F.S.

12 relating to outreach activities; creating s.

13 409. 8195, F.S.; requiring the devel opnent of

14 gual ity assurance and access standar ds;

15 creating s. 409.821, F.S.; establishing

16 per f ormance neasures and standards; providing
17 an enroll nent ceiling; anending s. 409. 904,

18 F.S.; expanding Medicaid optional eligibility
19 to certain children and providing for
20 continuous eligibility; amending s. 409. 9126,
21 F.S.; relating to the provision of Children's
22 Medi cal Services network services for children
23 with special health care needs; deleting
24 definitions; deleting standards for referral of
25 certain children to the network; providing for
26 certain provider reinbursenent; anendi ng s.
27 624.91, F.S., relating to the Florida Healthy
28 Ki ds Corporation; providing |legislative intent;
29 speci fying that the programis not an
30 entitlenent; revising standards; providing
31 addi tional duties; repealing ss. 391.031
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1 391. 056, and 391.091, F.S., relating to patient

2 care centers, district children's nedica

3 program supervi sors, and the Cardi ac Advisory

4 Council which was advisory to the Children's

5 Medi cal Services Program O fice; repealing s

6 624.92, F.S., relating to application for a

7 Medi caid wai ver for funds to expand the Florida

8 Heal th Kids Corporation; providing for future

9 repeal and review of s. 409.814(3), F.S., and

10 ss. 409.810-409.821, F.S., relating to the

11 "Florida Children's Healthy Bodies Act," on

12 speci fi ed dates; providing a contingent

13 ef fective date.

14

15 WHEREAS, the bridge to opportunity for every child nust
16 | be anchored in a healthy body and a healthy mnd and nust | ead
17| to the child' s readiness to learn in school, and

18 WHEREAS, it is widely acknowl edged that entering schoo
19| ready to learn is crucial to a child's success both in schoo
20|l and in life, and

21 WHEREAS, the state's system of public education could
22 | better performits mission of educating its K-12 students if
23 | nore students enter school healthy and ready to | earn, and

24 WHEREAS, as enphasi zed by the Governor, the President
25| of the Senate, and the Speaker of the House of

26 | Representatives, a child's health in both body and mind is

27 | essential to the child' s ability to learn, and

28 WHEREAS, we can nmake great strides to inprove schoo

29 | readi ness by addressing child care, child health, and schoo
30 | readi ness education in one single, accountable continuum NOW
31 | THEREFORE,
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) is added to section 383.011
Fl orida Statutes, to read

383.011 Administration of maternal and child health
pr ogr ans. - -

(3) The Agency for Health Care Administration, working
jointly with the Departnent of Health and the Florida
Associ ation of Healthy Start Coalitions, is directed to seek a

federal waiver to secure matching funds under Title XI X of the

Social Security Act for the Healthy Start program The

federal waiver application shall seek Medicaid matching funds

utilizing existing appropriated general revenue and any | oca

contributions.

Section 2. Section 391.011, Florida Statutes, is
amended to read:

391.011 short title.--The provisions of this chapter
Fhi-s—act—shat-—be—knoewr—and may be cited as the "Children's
Medi cal Services Act."

Section 3. Section 391.016, Florida Statutes, is
amended to read:

391.016 Legislative intent.--The Legislature intends
that the Children's Medical Services program

(1) Provide to children with special health care needs

a fanily-centered, conprehensive, and coordi nated statew de

managed system of care that |links comunity-based health care

with multidisciplinary, regional, and tertiary pediatric

speci al ty care Hntds—and—dectares—that—there+s—aneed—to

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 4415
611- 106- 98

1 | teadership—and—direction—inproroting,—pranning,—and

2 | eeordinating—chi-tdren—s—rnedical—careprograns—so—that—the—fuH--
3 | devetoprent—of—each—ehitd—s——potential—ray—be+eatized.

4 (2) Provide essential preventive, evaluative, and

5] early intervention services for children at risk for or having
6 | special health care needs, in order to prevent or reduce |ong
7| termdisabilities.

8 (3) Serve as a principal provider for children with

9| special health care needs under Titles XIX and XXl of the

10| Social Security Act.

11 (4) Be conplenentary to children's health training

12 | prograns essential for the nmintenance of a skilled pediatric
13 | health care workforce for all Floridians.

14 Section 4. Section 391.021, Florida Statutes, is

15 | anended to read:

16 391.021 Definitions.--Wen used in this act, unless
17 | the context clearly indicates otherw se:

18 (1) "Children's Medical Services network" or "network"
19 | neans a statew de managed care service systemthat includes
20| health care providers, as defined in this section
21 (2) "Children with special health care needs" neans
22 | those children under age 21 years whose serious or chronic
23 | physi cal or devel opnental conditions require extensive
24 | preventive and mai ntenance care beyond that required by
25| typically healthy children. Health care utilization by these
26 | children exceeds the statistically expected usage of the
27 | normal child adjusted for chronol ogi cal age. These children
28 | often need conplex care requiring nmultiple providers,
29 | rehabilitation services, and specialized equi pnent in a nunber
30| of different settings.
31 (3) 1)y "Departnment” neans the Department of Health.
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1 (4)¢2)y "Eligible individual" neans a child with a

2| special health care need or a fenmal e ef—any—-age with a

3| high-risk pregnancy, er—afr—tndivi-dual—betowthe—age—of—2%

4 o] . r et ’ e hied
5 i . . '

6 | developrrents—and who neets the financial and nedica

7| eligibility standards established in s. 391.029. by—the

s | g . et -on—w £ e 1 caiclat

9 o . i ndividuat T I .

10 | di-seases,—stch—as—cystieftibrosts—which—originated—during
11 | ehitdhood—and—who—r+eceived—services—under—this—aet—before—the
12 | age—of—21t—years—shaH—continve—to—be—eHgiblebeyond—that—age—
13 (5) "Health care provider" neans a health care

14 | professional, health care facility, or entity licensed or

15| certified to provide health services in this state that neets
16 | the criteria as established by the departnent.

17 (6) 3y "Heal th Medieat services" includes the

18 | prevention, diagnosis, and treatnent of human di sease, pain,
19 | injury, deformty, or disabling physieat conditions.

20 (7) "Participant" neans an eligible individual who is
21 | enrolled in the Children's Medical Services program

22 (8) "Progrant neans the Children's Medical Services
23 | program established in the Division of Children's Medica

24 | Services of the departnent.

25 Section 5. Section 391.025, Florida Statutes, is

26 | created to read:

27 391.025 Applicability and scope. --

28 (1) This act applies to health services provided to
29 | eligible individuals who are:

30 (a) Enrolled in the Medicaid program

31
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1 (b) Enrolled in the Florida Children's Heal thy Bodi es
2| program and

3 (c) Uninsured or underinsured, provided that they neet
41 the financial eligibility requirenents established in this

5] act, and to the extent that resources are appropriated for

6| their care.

7 (2) The Children's Medical Services program consists
8| of the foll owi ng conponents:

9 (a) The infant netabolic screening program established
10| in s. 383.14.

11 (b) The regional perinatal intensive care centers

12 | program established in ss. 383.15-383. 21

13 (c) A federal or state program authorized by the

14 | Legi sl ature.

15 (d) The devel opnental eval uation and intervention

16 | program

17 (e) The Children's Medical Services network.

18 (3) The Children's Medical Services programshall not
19 | be deened an insurer and is not subject to the licensing
20 | requirenments of the Florida | nsurance Code or the rules of the
21 | Departnent of |nsurance, when providing services to children
22 | who receive Medicaid benefits, other Medicaid-eligible
23| children with special health care needs, and children
24 | participating in the Florida Children's Heal thy Bodies
25| program This exenption shall not extend to contractors.
26 Section 6. Section 391.026, Florida Statutes, is
27 | anended to read:
28 391.026 Powers and duties of the departnent.--%Fo
29 | atmni-ster—ts—prograns—of—echi-tdren—s—redical—serviees;The
30 | departnent shall have the foll owi ng powers, duties, and
31| responsibilities:
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(1) To provide or contract for the provision of health
wedi-cat services to eligible individuals.

(2) To deternmine the nedical and financial eligibility
standards for the programand to determ ne the nedical and
financial eligibility of individuals seeking health redieal
services fromthe program

(3) To reconmmend priorities for the inplenentation of
conpr ehensi ve pl ans and budgets.

(4) To coordinate a conprehensive delivery systemfor
eligible individuals to take nmaxi nrum advant age of al
avai | abl e federat funds.

(5) To pronote, establish, and coordi nate prograns
relating to children's nedical services in cooperation with
ot her public and private agencies and to coordi nate funding of

health care prograns with state or local indigent health care

fundi ng nmechani sns.

(6) To initiate, coordinate, and request review of
applications to federal and state agencies for funds,
services, or combdities relating to children's nedica
prograns.

(7) To sponsor or pronote grants for projects,
prograns, education, or research in the field of nedical needs
of children, with an enphasis on early diagnosis and
treat ment.

(8) To oversee and operate the Children's Mdica
Servi ces network eontract—or—be—contracted—wth

(9) To establish rei nbursenent nmechani sns for the

Children's Medical Services network stantdards—of—eHgibitty
fer—patients—of—echitdrens—redical—servicesprograns.
(10) To establish Children's Medical Services network
standards and credentialing requirenents for health care
10
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1| providers and health care services eocerdinate—funding—of

2 | redi-cal——care—prograns—wth——state—or—tocal—indigent—heatth—care
3 | funding—rrechant-sis.

4 (11) To serve as a provider and princi pal case nanager
5| for children with special health care needs under Titles Xl X
6] and XXI of the Social Security Act estabt-sh—standards—for

7 | patient—care—antd—factities.

8 (12) To nonitor the provision of health services in

9] the program including the utilization and quality of health
10 | services.

11 (13) To administer the Children with Special Health

12 | Care Needs programin accordance with Title V of the Soci al

13| Security Act.

14 (14) To establish and operate a gri evance resol ution

15| process for participants and health care providers.

16 (15) To maintain programintegrity in the Children's

17 | Medi cal Services program

18 (16) To receive and nanage health care prem uns,

19 | capitation paynents, and funds fromfederal, state, local, and
20| private entities for the program

21 (17) To appoint health care consultants for the

22 | purpose of providing peer review and naki ng recommendations to
23 | enhance the delivery and quality of services in the Children's
24 | Medi cal Services program

25 (18) 32y To nake rules to carry out the provisions of

26 | this act.

27 Section 7. Section 391.028, Florida Statutes, is

28 | created, and section 391.051, Florida Statutes, is renunbered
29 | as subsection (1) of said section and anended, to read:

30 391.028 Adnministration.--The Children's Medica

31| Services programshall have a central office and area offices.
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1 (1) 391+-65+——uatf+eatiens—of —direetor——The Director

2| of the Division of fer Children's Medical Services nust be a

3 | physician licensed under chapter 458 or chapter 459 who has

4| specialized training and experience in the provision of health
5 | medi-eat care to children and who has recognized skills in

6 | | eadership and the pronotion of children's health prograns.

7 | The division director fer—thitdrens—Mdical—Servieces shall be
8 | the deputy secretary and the Deputy State Health O ficer for

9| Children's Medical Services and is appointed by and reports to
10 | the secretary.

11 (2) The division director shall designate Children's

12 | Medical Services area offices to perform operationa

13| activities, including, but not limted to:

14 (a) Providing case managenent services for the

15 | networKk.

16 (b) Providing | ocal oversight of the program

17 (c) Determining nedical and financial eligibility for
18 | t he program

19 (d) Participating in the deternination of a | evel of

20| care and nedical conplexity for long-termcare services.

21 (e) Authorizing services in the program and devel opi ng
22 | spendi ng pl ans.

23 (f) Participating in the devel opnent of treatnent

24 | pl ans.

25 (g) Taking part in the resolution of conplaints and

26 | grievances frompartici pants and health care providers.

27 (3) Each Children's Medical Services area office shal
28 | be directed by a physician |licensed under chapter 458 or

29 | chapter 459 who has specialized training and experience in the
30| provision of health care to children. The director of a

31| Children's Medical Services area office shall be appointed by

12
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the division director fromthe active panel of Children's

Medi cal Services physician consultants.
Section 8. Section 391.029, Florida Statutes, is
created, section 391.046, Florida Statutes, is renunbered as

subsection (3) of said section and anended, and section
391.07, Florida Statutes, is renunbered as subsection (4) of
sai d section and anended, to read:

391.029 Programeligibility.--

(1) The departnent shall establish the nedica

criteria to determine if an applicant for the Children's

Medi cal Services programis an eligible individual

(2) The following individuals are financially eligible

for the program

(a) A high-risk pregnant female who is eligible for
Medi cai d.
(b) Achild with special health care needs frombirth

to age 21 years who is eligible for Mdicaid.

(c) Achild with special health care needs frombirth

to age 19 years who is eligible for a programunder Title XXl

of the Social Security Act.

(d) Achild with special health care needs frombirth

to age 21 years whose projected annual cost of care adjusts

the famly incone to Medicaid financial criteria. |n cases

where the famly incone is adjusted based on a projected

annual cost of care, the fanmily shall participate financially

in the cost of care based on criteria established by the

depart nent.

The departnment may continue to serve certain children with

special health care needs who are 21 years of age or ol der and

who were receiving services fromthe programprior to April 1,
13
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1998. Such children may be served by the departnent unti
July 1, 2000.

( 3) 391646—Financtat—determnation—The depart nent
shal|l determine the financial and nedical eligibility of

children for the program The departnment shall al so determne

it f i ndividual i i eal : , t he

financial ability of the parents,or persons or other agencies

havi ng | egal custody over such individuals, to pay the costs
of heal th sueh—+edieal services under the program The
departnment may pay reasonable travel expenses related to the

determ nation of eligibility for or the provision of health
redi-eat- servi ces.
(4) 3916+ —tndi-gent—and—sem—indigent—ecases—Any

child who has been provided with surgical or nedical care or
treatnent under this act prior to being adopted shall continue
to be eligible to be provided with such care or treatnent
after his or her adoption, regardless of the financial ability
of the persons adopting the child.

Section 9. Section 391.031, Florida Statutes, is
created to read

391.031 Benefits.--Benefits provided under the program

shall be the sanme benefits provided to children as specified
in ss. 409.905 and 409.906. The departnent may offer
addi tional benefits for early intervention services, respite

services, genetic testing, genetic and nutritional counseling,

and parent support services, if such services are determ ned

to be nedically necessary. No child or person deternined

eligible for the programwho is eligible under Title Xl X or

Title XXI of the Social Security Act shall receive any service

other than an initial health care screening or treatnent of an

energency nedical condition as defined in s. 395.002, unti
14
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such child or person is enrolled in Medicaid or a Title XX

program
Section 10. Section 391.035, Florida Statutes, is
created, section 391.036, Florida Statutes, is renunbered as
subsection (2) of said section and anended, and section
391.041, Florida Statutes, is renunbered as subsection (3) of
sai d section and anended, to read:
391.035 Provider qualifications.--

(1) The departnent shall establish the criteria to

designate health care providers to participate in the

Children's Medical Services network. The departnent shal

foll ow, whenever avail able, national guidelines for selecting

health care providers to serve children with special health

care needs.

(2) 391636 edical——servicesproviders:
tat--H-eat+oens—The departnent shall require that all health
care providers under contract with the program ef—rediecat
serviees—under—this—act be duly licensed in the state, if such
licensure is available, and neet such criteria as nay be

establ i shed by the departnent.

(3) 391641—Serviecesto—other—state—ortocal——prograns
or—tnsti-tutions—The departnent may initiate agreenents with
other state or |ocal governnental progranms or institutions for
t he coordination of health medieal care to eligible
i ndi vidual s receiving services fromsuch prograns or
i nstitutions.

Section 11. Section 391.045, Florida Statutes, is
created to read

391. 045 Rei nbursenent. - -

(1) The departnent shall reinburse health care

providers for services rendered through the Children's Medica
15
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1| Services network using cost-effective nethods, including, but
2| not limted to, capitation, discounted fee-for-service, unit
3| costs, and cost rei nbursenent. Medicaid reinbursenent rates
4| shall be utilized to the nmaxi num extent possible, where

5| applicabl e.

6 (2) Reinbursenent to the Children's Medical Services
7| programfor services provided to children with special health
8 | care needs who participate in the Florida Children's Heal t hy
9 | Bodi es program and who are not Medicaid recipients shall be on
10| a capitated basis.

11 Section 12. Section 391.047, Florida Statutes, is

12 | created to read:

13 391.047 Responsibility for paynents on behal f of

14 | Children's Medical Services program partici pants when ot her
15| parties are liable.--The Children's Medi cal Services program
16 | shall conply with s. 402.24, concerning third-party

17 | liabilities and recovery of third-party paynents for health
18 | services.

19 Section 13. Section 391.055, Florida Statutes, is
20| created to read:
21 391.055 Service delivery systens. --
22 (1) The programshall apply nanaged care nethods to
23 | ensure the efficient operation of the Children's Mdica
24 | Services network. Such nethods include, but are not limted
25| to, capitation paynents, utilization nanagenent and review,
26 | prior authorization, and case managenent.
27 (2) The conponents of the network are:
28 (a) Qualified primary care physicians who shall serve
29 | as the gatekeepers and who shall be responsible for the
30 | provision or authorization of health services to an eligible
31

16
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1]individual who is enrolled in the Children's Mdical Services
2 | net work.

3 (b) Conprehensive specialty care arrangenents that

4| neet the requirenents of s. 391.035 to provide acute care,

5| specialty care, long-termcare, and chronic di sease nmanagenent
6| for eligible individuals.

7 (c) Case nmhagenent services.

8 (3) The Children's Medical Services network may

9| contract with school districts participating in the certified
10 | school match program pursuant to ss. 236.0812 and 409. 908(21)
11| for the provision of school -based services, as provided for in
12| s. 409.9071, for Medicaid-eligible children who are enrolled
13| in the Children's Medical Services network.

14 Section 14. Section 391.065, Florida Statutes, is

15| created to read:

16 391.065 Health care provider agreenents.--The

17 | departnent is authorized to establish health care provider

18 | agreenents for participation in the Children's Mdica

19 | Services network.

20 Section 15. Section 391.071, Florida Statutes, is

21| created to read

22 391.071 Quality of care requirenents.--The Children's
23 | Medi cal Services programshall develop quality of care and

24 | service integration standards and reporting requirenents for
25| health care providers that participate in the Children's

26 | Medi cal Services network. The program shall ensure that these
27 | standards are not duplicative of other standards and

28 | requirenents for health care providers.

29 Section 16. Section 391.081, Florida Statutes, is

30| created to read:

31
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1 391.081 Gievance reporting and resol ution

2| requirenents.--The departnent shall adopt and inpl enent a

3| systemto provide assistance to eligible individuals and

4| health care providers to resolve conplaints and gri evances.
5] To the greatest extent possible, the departnent shall use

6 | existing grievance reporting and resol uti on processes. The
7 | departnent shall ensure that the system devel oped for the

8| Children's Medical Services program does not duplicate

9| existing grievance reporting and resol uti on processes.

10 Section 17. Section 391.095, Florida Statutes, is
11 | created to read:

12 391.095 Programintegrity.--The departnent shal

13 | operate a systemto oversee the activities of Children's

14 | Medi cal Services network participants, health care providers,
15 ] and their representatives to prevent fraudul ent and abusive
16 | behavi or, overutilization and duplicative utilization, and
17 | negl ect of participants and to recover overpaynents as

18 | appropriate. For the purposes of this section, the terns
19 |"abuse" and "fraud" have the neanings provided in s. 409.913.
20| The departnent shall refer incidents of suspected fraud and
21 | abuse, and overutilization and duplicative utilization, to the
22 | appropriate regul atory agency.
23 Section 18. Section 391.061, Florida Statutes, is
24 | renunbered as section 391.097, Florida Statutes, and is
25| anended to read:
26 391. 097 39140661 Research and eval uation. --
27 (1) The departnent may initiate, fund, and conduct
28 | research and eval uation projects to inprove the delivery of
29 | children's nedical services. The departnent may cooperate with
30| public and private agencies engaged in work of a simlar
31 | nature.
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1 (2) The Children's Medical Services network shall be

2| included in any eval uati on conducted in accordance with the

3| provisions of Title XXI of the Social Security Act as enacted
4| by the Legi sl ature.

5 Section 19. Sections 391.201 through 391.217, Florida
6| Statutes, are renunbered as sections 400. 901 t hrough 400. 917,
7| Florida Statutes, and designhated as part | X of chapter 400,

8| Florida Statutes.

9 Section 20. Section 391.206, Florida Statutes, is

10 | renunbered as secti on 400. 906, Florida Statutes, and

11 | subsection (1) of said section is anended to read:

12 400. 906 394266 Initial application for license.--

13 (1) Application for a license shall be nade to the

14 | agency on forns furnished by it and shall be acconpani ed by
15| the appropriate license fee unless the applicant is exenpt

16 | from paynent of the fee as provided in s. 400.905 394-265.

17 Section 21. Section 391.217, Florida Statutes, is

18 | renunbered as section 400.917, Florida Statutes, and anended
19| to read:

20 400. 917 39%2%# Disposition of noneys fromfines and
21| fees.--Al'l noneys received fromadmnistrative fines pursuant
22| to s. 400.908 394268 and all noneys received fromfees

23| collected pursuant to s. 400.905 394265 shall be deposited in
24 | the Health Care Trust Fund created in s. 408.16 455-2205.

25 Section 22. Sections 391.221, 391.222, and 391.223

26 | Florida Statutes, as created by this act, are designhated as
27 | part |l of chapter 391, Florida Statutes, entitled "Children's
28 | Medi cal Services Councils and Panels."

29 Section 23. Section 391.221, Florida Statutes, is

30| created to read:

31
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1 391.221 Statewide Children's Medical Services Network
2 | Advi sory Council. --

3 (1) The secretary of the departnent nmay appoint a

4| Statewide Children's Medical Services Network Advi sory Counci
5] for the purpose of acting as an advi sory body to the

6 | departnent. Specifically, the duties of the council shal

7| include, but not be limted to:

8 (a) Recommendi ng standards and credenti al i ng

9] requirenents for health care providers rendering health

10| services to Children's Medical Services network partici pants.
11 (b) Making recommendations to the Director of the

12 | Division of Children's Medical Services concerning the

13 | selection of health care providers for the Children's Mdica
14 | Services network.

15 (c) Reviewing and nmaki ng recommendati ons concerni ng

16 | network health care provider or participant disputes that are
17 | brought to the attention of the advisory council.

18 (d) Providing input to the Children's Mdical Services
19 | programon the policies governing the Children's Medica

20 | Services network.

21 (e) Reviewing the financial reports and fi nancial

22 | status of the network and nmaki ng reconmendati ons concerning
23 | the nethods of paynent and cost controls for the network.

24 (f) Reviewing and recommendi ng the scope of benefits
25| for the network.

26 (g) Review ng network perfornance neasures and

27 | out cones and mmki ng recomendati ons for inprovenents to the
28 | network and its mmintenance and collection of data and

29 | information.

30 (2) The council shall be conposed of 12 nenbers

31| representing the private health care provider sector, fanmlies

20
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with children who have special health care needs, the Agency

for Health Care Adninistration, the Departnent of |nsurance,

the Florida Chapter of the Anerican Acadeny of Pediatrics, an

academ c health center pediatric program and the health

i nsurance industry. Menbers shall be appointed for 4-year

staggered ternms. In no case shall an enpl oyee of the

Departnent of Health serve as a nenber or as an ex officio

nmenber of the advisory council. A vacancy shall be filled for

the remai nder of the unexpired termin the sane manner as the

original appointnent. A nenber may not be appointed to nore

than two consecutive terns. However, a nenber nay be

reappoi nted after being off the council for at |east 2 years.

(3) Menbers shall receive no conpensation, but shal

be rei nbursed for per diemand travel expenses in accordance

with the provisions of s. 112.061.

Section 24. Section 391.222, Florida Statutes, is
created to read

391. 222 Cardiac Advisory Council.--

(1) The secretary of the departnent nmay appoint a

Cardi ac Advi sory Council for the purpose of acting as the

advi sory body to the Division of Children's Medical Services

in the delivery of cardiac services to children

Specifically, the duties of the council shall include, but not

be limted to:

(a) Recommendi ng standards for personnel and

facilities rendering cardi ac services for the Division of

Children's Medi cal Services.

(b) Receiving reports of the periodic review of

cardi ac personnel and facilities to deternine if established

standards for Children's Medical Services cardi ac services are

net .
21
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1 (c) Making recomendations to the division director as
2| to the approval or disapproval of reviewed personnel and

3| facilities.

4 (d) Making recomendations as to the intervals for

5] reinspection of approved personnel and facilities.

6 (e) Providing input to the Division of Children's

7| Medical Services on all aspects of Children's Medical Services
8 | cardi ac prograns, including the rul enaki ng process.

9 (2) The council shall be conposed of eight nenbers

10| with technical expertise in cardiac nedicine. Mnbers shal
11 | be appointed for 4-year, staggered terns. |n no case shall an
12 | enpl oyee of the Departnment of Health serve as a nenber or as
13| an ex officio nenber of the advisory council. A vacancy shal
14 | be filled for the remai nder of the unexpired termin the sane
15 | manner as the original appointnent. A nenber nay not be

16 | appointed to nore than two consecutive terns. However, a

17 | menber may be reappointed after being off the council for at
18 | | east 2 years.

19 (3) Menbers shall receive no conpensation, but shal
20 | be reinbursed for per diemand travel expenses in accordance
21 | with the provisions of s. 112.061
22 Section 25. Section 391.223, Florida Statutes, is
23| created to read:
24 391. 223 Techni cal advisory panels.--The secretary of
25| the departnent may establish technical advisory panels to
26 | assist the Division of Children's Medical Services in
27 | devel oping specific policies and procedures for the Children's
28 | Medi cal Services program
29 Section 26. Section 391.301, Florida Statutes, is
30 | anended to read:
31
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1 391. 301 Devel opnental eval uation and intervention

2| prograns; legislative findings and intent. --

3 (1) The Legislature finds that the high-risk and

4 | di sabl ed newborn infants in this state need in-hospital and

5| outpati ent devel opnental eval uation and intervention and that
6| their famlies need training and support services. The

7| Legislature further finds that there is an identifiable and

8 | increasing nunber of infants who need devel opnental eval uation
9] and intervention and fam |y support due to the fact that

10 | i ncreased nunbers of lowbirthweight and sick full-term

11 | newborn infants are now surviving because of due—to the

12 | advances i n neonatal intensive care nedicine; increased

13 | nunbers of nedically involved infants are renmining

14 | inappropriately in hospitals because their parents lack the
15 | confidence or skills to care for these infants w thout

16 | support; and increased nunbers of infants are at risk due to
17 | parent risk factors, such as substance abuse, teenage

18 | pregnancy, and other high-risk conditions.

19 (2) It is the intent of the Legislature to establish
20 | devel opnental eval uation and intervention services prograns at
21| all hospitals providing Level Il or Level |Il neonatal
22 | intensive care services, in order that fanilies with high-risk
23| or disabled infants nay gain the services and skills they need
24 | to support their infants.
25 (3) It is the intent of the Legislature to provide a
26 | statew de coordi nated programto screen, diagnhose, and nanage
27 | high-risk infants identified as hearing-inpaired. The program
28 | shall develop criteria to identify infants who are at risk of
29 | having hearing inpairnents, and shall ensure that all parents
30 | or guardians of newborn infants are provided with nmaterials
31
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1| regarding hearing inpairnents prior to discharge of the

2 | newborn infants fromthe hospital

3 (4) It is the intent of the Legislature that a

4 | met hodol ogy be devel oped to integrate information on infants
5| with potentially disabling conditions with other early

6 | intervention prograns, including Part C of Pub. L. No. 105-17
7 | and the—r+eportingsystemtobe—-established—under the Heal t hy
8| Start program

9 Section 27. Section 391.303, Florida Statutes, is

10 | anended to read:

11 391. 303 Programrequirenents. --

12 (1) A Devel opnental evaluation and intervention

13 | services proegram shall be established at each hospital that
14 | provides Level Il or Level Ill neonatal intensive care

15| services. Program services shall be nmade available to an

16 | infant or toddler identified as being at risk for

17 | devel opnental disabilities, or identified as nedically

18 | i nvol ved, who, along with his or her famly, would benefit

19 | from program servi ces. Program services shall be made

20| available to infants or toddlers in a Level Il or Level Il

21 | neonatal intensive care unit or in a pediatric intensive care
22 | unit, infants who are identified as being at high risk for

23 | hearing inpairnent or who are hearing-inpaired, or infants who
24 | have a netabolic or genetic disorder. The devel opnent al

25| evaluation and intervention prograns are subject to the

26 | availability of nobneys and the Iimtations established by the
27 | General Appropriations Act or chapter 216. Hearing screening,
28 | evaluation and referral services, and initial devel opnental
29 | assessnents services shall be provided to each infant or

30| toddler. Other program services may be provided to an infant
31| or toddler, and the famly of the infant or toddler, who do

24
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not neet the financial eligibility criteria for the Children's
Medi cal Services program based on the availability of funding,
i ncludi ng i nsurance and f ees.

(2) Each devel opnental eval uation and intervention

program shall have a programdirector, a nedical director, and
necessary staff to carry out the program The program director
shal | establish and coordinate the devel opnental eval uation
and intervention program The programshall include, but is
not limted to:

(a) In-hospital evaluation and intervention services,
parent support and training, and fam |y support planning and
case nmmnagenent.

(b) Screening and eval uation services to identify each
infant at risk of hearing inpairnment, and a nedi cal and
educational followp and care nmanagenent program for an infant
who is identified as hearing-inpaired, w th nanagenent
begi nning as soon after birth as practicable. The nedica
managenent program nust include the genetic eval uation of an
i nfant suspected to have genetically deterni ned deafness and
an evaluation of the relative risk.

(c) Regularly held nmultidisciplinary teamneetings to
devel op and update the fanmly support plan. In addition to the
famly, a nmultidisciplinary team nmay i nclude a physician,
physi ci an assi stant, psychol ogi st, psychot herapi st, educator
soci al worker, nurse, physical or occupational therapist,
speech pat hol ogi st, devel opnental eval uation and intervention
program director, case nmanager, and others who are invol ved
with the in-hospital and posthospital discharge care plan, and
anyone the famly wishes to include as a nenber of the team

The family support plan is a witten plan that describes the
infant or toddler,and the therapies and services the infant
25
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or toddler and his or her fam |y need, and the intended

out cones of the services.

(d) Discharge planning by the nultidisciplinary team
including referral and followp to prinmary nedical care and
nodi fication of the famly support plan

(e) Education and training for neonatal and pediatric
i ntensi ve care services staff, volunteers, and others, as
needed, in order to expand the services provided to high-risk
devel opnental |y di sabl ed, nedically involved, or
hearing-inpaired infants and toddlers and their famlies.

(f) Followup intervention services after hospita
di scharge, to aid the fanmily and the high-risk
devel opnental |y di sabl ed, nedically involved, or
hearing-inpaired infant's or toddler's transition into the
communi ty. These services shall include, but are not limted
to, khenre interventi on servi ces anrd—other—intervention
serviees—both—contractual—and—voluntary. Support services
shal | be coordinated at the request of the fanmily and within
the context of the famly support plan

(g) Referral to and coordination of services with
communi ty providers.

(h) Educational materials about infant care, infant
growt h and devel opnent, community resources, nedica
conditions and treatnents, and fanm |y advocacy. Materials
regardi ng hearing inpairnments shall be provided to each parent
or guardian of a hearing-inpaired infant or toddler

(i) Involvenent of the parents and guardi ans of each
identified high-risk, developnentally disabled, nedically
i nvol ved, or hearing-inpaired infant or toddl er

Section 28. Paragraph (a) of subsection (1) of section
391.304, Florida Statutes, is anended to read:

26
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1 391. 304 Program coordi nation. --

2 (1) The Departnent of Health shall

3 (a) Coordinate with the Departnent of Education, the
4 | efH+eces—ofPrevention,—Earty-Assistance,—and—Chitd

5 | Bevetoprents-the Florida | nteragency Coordi nati ng Council for

6 | Infants and Toddl ers, and the State Coordi nati ng Council for

7| EBEarly Chil dhood Services in planning and admini stering ss.

8 | 391. 301-391. 307. This coordination shall be in accordance with
9|s. 411.222.

10 Section 29. Subsection (1) of section 391.305, Florida
11| Statutes, is anended to read:

12 391. 305 Program standards; rul es.--The Departnment of
13| Health shall adopt rules for the adm nistration of the

14 | devel opnental eval uation and intervention program The rules
15| shal|l specify standards for the devel opnent and operation of
16 | the program including, but not limted to:

17 (1) Standards governing the eligibility need for

18 | program services and the requirenents of the population to be
19 | served

20 Section 30. Subsection (1) of section 391.307, Florida
21| Statutes, is anended to read:

22 391. 307 Programreview. --

23 (1) At least annually during the contract period, the
24 | Departnment of Health shall eval uate each devel opnent al

25| evaluation and intervention program The departnent shal

26 | develop criteria to evaluate child and fanily patient outcone,
27 | program partici pation, service coordi nati on easefanagerent,
28 | and program ef fectiveness.

29 Section 31. Subsection (13) of section 408.701

30| Florida Statutes, is anended to read:

31
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1 408. 701 Conmunity health purchasing; definitions.--As
2| used in ss. 408.70-408. 706, the term

3 (13) "Health care provider" or "provider" neans a

4| state-licensed or state-authorized facility, a facility

5] principally supported by a |local governnment or by funds froma
6 | charitabl e organization that holds a current exenption from
7 | federal income tax under s. 501(c)(3) of the Internal Revenue
8| Code, a licensed practitioner, a county health departnent

9 | established under part | of chapter 154, a—patient—ecare—center
10 | deseribed—nr—s—394063%-a prescri bed pediatric extended care
11| center defined in s. 400.902 394262, a federally supported
12 | primary care program such as a nmigrant health center or a

13 | conmunity health center authorized under s. 329 or s. 330 of
14 | the United States Public Health Services Act that delivers

15| health care services to individuals, or a community facility
16 | that receives funds fromthe state under the Community

17 | Al cohol, Drug Abuse, and Mental Health Services Act and

18 | provides nental health services to individuals.

19 Section 32. Section 409.810, Florida Statutes, is

20| created to read:

21 409.810 Short title.--Sections 409.810-409. 821 may be
22 | cited as the "Florida Children's Healthy Bodies Act."

23 Section 33. Section 409.811, Florida Statutes, is

24 | created to read:

25 409. 811 Definitions.--

26 (1) "Agency" neans the Agency for Health Care

27 | Adni ni stration.

28 (2) "Applicant" neans a parent or guardian of a child
29 | or, in the case of a child whose disability of nonage has been
30 | renoved under chapter 743, a child who applies for

31
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determination of eligibility under Title XXI of the Social

Security Act for health benefits coverage under this act.

(3) "Benchmark benefit plan" nmeans the formand | evel

of health benefits coverage established in s. 409. 815.

(4) "Child" neans an individual under the age of 19

years.
5 " Chi W th specia ealth care needs" neans the
(5) Child with ial health d h

termas defined in chapter 391.

(6) "Children's Medical Services network" neans the

termas defined in chapter 391.

(7) "Departnent" neans the Departnent of Health.

(8) "Conmunity rate" neans a nethod used to devel op

premiuns for a health insurance plan which spreads risk across

a | arge popul ation.

(9) "Enrollee" neans a child who has been deterni ned

eligible for and is receiving health benefits coverage under

this act.
(10) "Enrollnent ceiling" neans the maxi mum nunber of

non- Medi caid children eligible for prenm um assi stance paynents

who may be enrolled at any tine in the Florida Children's

Heal t hy Bodi es program The maxi mum nunber shall be

establi shed annually in the General Appropriations Act or in

provi sions of general |aw.

(11) "Family" neans the group or the individuals whose

incone is considered in deternining eligibility for the

Florida Children's Healthy Bodies program The fanily

includes a child with a custodial parent or caretaker relative

who resides in the sane house or living unit, or in the case

of a child whose disability of nonage has been renpved under

chapter 743, the child. The fanmly may al so i ncl ude

i ndi viduals who are not eligible for nedical assistance under
29
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Title XXI of the Social Security Act, but whose inconme and

resources are considered in whole or in part in determning
eligibility of the child.
(12) "Florida Children's Heal thy Bodi es program' neans

t he nedi cal assistance program authorized by Title XXI of the

Social Security Act as part of the federal Bal anced Budget Act
of 1997.
(13) "Family coverage" neans purchase of health

benefits coverage that is cost-effective as authorized under
s. 2105(c)(3) of Title XXI of the Social Security Act, subject
to federal approval of a waiver request.

(14) "Family incone" neans cash received at periodic

intervals fromany source, such as wages, benefits,

contributions, and rental property. Incone also nay include

any noney whi ch woul d have been counted as i ncone under the

Aid to Famlies with Dependent Children state plan in effect
prior to August 22, 1996.
(15) "CQuarantee issue" nmeans that health benefits

coverage nust be offered to an individual regardl ess of the

individual's health status, preexisting conditions, or clains

hi story.
(16) "Health benefits coverage" neans covered health

care services that are provided to enrollees by a health

i nsurance pl an.

(17) "Health insurance plan" nmeans health benefits

coverage under the foll ow ng:

(a) A health plan offered by any certified health

nmai nt enance organi zati on, except plans that are limted to the

following: a linmted benefit, specified disease, or specified

accident; hospital indemity; accident only; linited benefit

conval escent care; Medicare supplenent; credit disability;
30
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dental; vision; long-termcare; disability incone; coverage

i ssued as a supplenent to another health plan; workers

conpensation liability or simlar insurance; or autonobile

nedi cal - paynent insurance;

(b) A health insurer licensed under chapter 624;

(c) An enployee welfare benefit plan that includes

heal th benefits established under the Enpl oyee Retirenent

I ncone Security Act of 1974, as anended; or
(d) The Children's Medical Services network.
(18) "Medicaid" neans the nedical assistance program

authorized by Title XIX of the Social Security Act, and
regul ati ons thereunder, and ss. 409.901-409. 920, as
administered in the state by the agency.

(19) "Medically necessary" nmeans the use of any

nedi cal treatnent, service, equipnent, or supply necessary to

palliate the effects of a terninal condition, or to prevent,

di agnose, correct, cure, alleviate, or preclude deterioration

of a condition that threatens life, causes pain or suffering,

or results inillness or infirmty and which is:

(a) Consistent with the synptom diagnosis, and

treatnment of the enrollee's condition.

(b) Provided in accordance with generally accepted

standards of nmedical practice

(c) Not primarily intended for the conveni ence of the

enrollee's family or the health care provider

(d) The nost appropriate |level of supply or service

for the diagnosis and treatnment of the enrollee's condition

(e) Approved by the appropriate nedical body or health

care specialty involved as effective, appropriate, and

essential for the care and treatnent of the enrollee's

condi ti on.
31
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1 (20) "Medikids" neans a conponent of the Florida

2| Children's Heal t hy Bodi es program of nedical assistance

3| authorized by Title XXI of the Social Security Act, and

4 | regul ations thereunder, and s. 409.8131, as adninistered in
5| the state by the agency.

6 (21) "Preexisting condition exclusion" neans, with

7 | respect to coverage, a limtation or exclusion of benefits

8| relating to a condition based on the fact that the condition
9| was present before the date of enrollnment for such coverage,
10 | whether or not any nedical advice, diagnhosis, care, or

11 | treatment was reconmended or received before such date.

12 (22) "Premiunm neans the entire cost of a health

13 | insurance plan, including the adninistration fee or the risk
14 | assunpti on charge.

15 (23) "Prenmium assi stance paynent" neans the nonthly
16 | consideration paid by the agency per enrollee in the Florida
17 | Children's Heal thy Bodi es programtowards health insurance
18 | prem uns.

19 (24) "Programt neans the Florida Children's Healthy
20 | Bodi es program

21 (25) "Qualified alien" nmeans an alien as defined in s.
22 | 431 of the Personal Responsibility and Wrk Qpportunity

23 | Reconciliation Act of 1996, as anended, Pub. L. No. 104-193.
24 (26) "Resident" neans a United States citizen or

25| qualified alien who is donmiciled in Florida.

26 (27) "Rural county" neans either a county with a

27 | popul ation density of |ess than 100 persons per square nmile or
28 | a county defined by the nbpst recent United States census as
29 | rural, and where there is no prepaid health plan participating
30| in the Medicaid programas of July 1, 1998.

31
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(28) "Space" neans an allocation of a Florida

Children's Heal thy Bodi es program enrol |l ee opening, subject to

the enrollnment ceiling established in general |aw or the

Ceneral Appropriations Act each year

Section 34. Section 409.812, Florida Statutes, is
created to read

409.812 Florida Children's Heal thy Bodi es program --

(1) LEG SLATI VE FI NDI NGS AND | NTENT. - - The Legi sl ature
finds that a significant nunber of Florida children are

uni nsured at any one tine and these children do not receive

necessary health care services. Further, the Legislature finds

that the | ack of access to a regular and ongoi ng source of

nmedi cal care causes fanmlies to use health care resources

i nappropriately. The Legi slature hereby creates the Florida

Children's Healthy Bodies programto provide a defined set of

health benefits to | owincone children through the

establi shnent of a variety of affordable health benefits

coverage options fromwhich famlies nay sel ect coverage and

t hrough which fanilies may contribute financially to the

health care of their children
(2) GU D NG PRINCIPLES.--1n creating the Florida
Children's Healthy Bodi es program the Legislature establishes

the foll owi ng guiding principles:

(a) No new entitlenents to governnent services shal

be created. The Legislature reserves the right to discontinue

the programany tine revenue shortfalls occur in program

funding or any tine the Legislature deternmines the programis

no |l onger neeting the needs it was designed to fulfill.

(b) Individual choice of plans, physicians, and other

heal th care providers nust be enphasi zed

33
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(c) Interference in the private insurance narket nust

be mnimzed, and "crowd-out," that is, noving children from

the private insurance nmarket into a governnent-subsidi zed

mar ket, nust be avoi ded.

(d) Children in fanmilies with i ncones above

eligibility levels for the programnay be pernitted to

participate in the programthrough the paynent of prem uns and

ot her coi nsurance paynents that cover the policy's full costs.

(e) Quality assurance nechani sns nust be included as

an integral conponent of the program

(f) Special enphasis nust be placed on ensuring

participation in the programby nenbers of the mnority

conmmuni ty.

Section 35. Section 409.813, Florida Statutes, is
created to read

409. 813 Conponents; nonentitlenent; enroll nent

ceilings.--
(1) The Florida Children's Heal thy Bodi es program
i ncludes health benefits coverage provided to children

t hr ough:
(a) The Medicaid program as established under s.
409. 904(6) ;
(b) The Medi ki ds program established under s.
409. 8131,
(c) The Florida Healthy Kids programas created in s.
624. 91;
(d) Health insurance plans certified and approved to

participate in the health insurance pilot project established
pursuant to s. 409. 817,
(e) The Children's Medical Services network; and

(f) Family coverage authorized under s. 409.8175.
34
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1

2 | Except for coverage under the Medicaid program nothing in

3| this act provides an individual with an entitlenent to

4 | gover nnent -sponsored health care services. No cause of action
5] shall arise against the state, the departnent, or the agency
6| for failure to nake health services available to any person

7 | under this act.

8 (2) Except for the Medicaid program a ceiling shal

9 | be placed on annual federal and state expenditures and

10| enrollnent in the Florida Children's Heal thy Bodi es program
11 | based on the General Appropriations Act each year, or as

12 | specified in general |law. The agency, in consultation with the
13 | departnent, may propose to increase the enrollnent ceiling in
14 | accordance with the provisions of chapter 216.

15 (3) Except for the Medicaid program whenever the

16 | Soci al Services Estimating Conference determines that there is
17 | presently, or will be by the end of the current fiscal year
18 | insufficient funds to finance the current or projected

19 | enrollnent in the program all additional enroll nent mnust

20 | cease and additional enrollnment may not resune unti

21 | sufficient funds are available to finance such enroll nent.

22 (4) The agency shall collect and anal yze the data

23 | needed to project the Florida Children's Heal thy Bodies

24 | programenroll nent, including participation rates, casel oads
25| and expenditures. The agency shall report the casel oad and

26 | expenditure trends to the Social Services Estinating

27 | Conference in accordance with the provisions of chapter 216.
28 Section 36. Section 409.8131, Florida Statutes, is

29 | created to read:

30 409. 8131 Medi ki ds program - -

31
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(1) LEG SLATIVE FINDINGS AND INTENT.--1t is the intent
of the Legislature through the creation of the MdiKkids

programto provide health services to eligible children

utilizing the adm nistrative structure and provi der network of

the Medicaid programwhile avoiding the creation of an

entitlenent program The Legislature intends that children

participating in the Medi kids program be provided health

benefits in the sane manner as children participating in the

Medi caid program including the benefit package, except as

ot herwi se specified in this act. D fferences between MdiKkids

and Medicaid include, but are not limted to, the use of

periodi c open enrol |l nent periods for Mdikids beneficiaries,

and the fact that Medikids is not an entitlenent program and

may be discontinued any tine the Legislature deternines the

programis no | onger needed, or through the provisions of

chapter 216 during the occurrence of a funding shortfall.
(2) PROGRAM CREATI ON. - -
(a) There is hereby created the Medi kids programto be

admi ni stered by the agency. The Medi ki ds program shall not be

subject to the requirenents of the Departnent of |nsurance or

chapter 627. The director of the agency shall appoint an

adm ni strator of the Medikids program which shall be |ocated

in the Division of State Heal th Purchasing.

(b) The agency is designated as the state agency

aut hori zed to nake paynents for nedical assistance and rel ated

services for the Medi kids programunder Title XXl of the

Soci al Security Act. These paynents shall be nade, subject to

any linmtations or directions provided for in the Genera

Appropriations Act, only for services included in the program

shall be made only on behalf of eligible individuals, and

shall be made only to qualified providers in accordance with
36
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1| federal requirenents for Title XXI of the Social Security Act
2| and the provisions of state | aw.

3 (3) NONENTI TLEMENT. --Nothing in this section shall be

4 | construed as providing an individual with an entitlenent to

5| health care services. No cause of action shall arise agai nst

6| the state or the agency for failure to make heal th services

7 | avail abl e under this section

8 (4) MARKETI NG --The agency, in consultation with the

9 | Departnent of Health, shall develop and inplenent a plan to

10 | publicize the Medikids program the eligibility requirenents
11| for the program and the procedures for enrolling in the

12 | program and to mamintain public awareness of the program

13 (5) APPLICABILITY.--The provisions of ss. 409.902,

14 | 409. 905, 409.906, 409.907, 409.908, 409.910, 409.912,

15| 409.9121, 409.9122, 409.9123, 409.9124, 409.9127, 409.9128,

16 | 409.913, 409.916, 409.919, 409.920, and 409.9205, apply to the
17 | Medi kids programto the same extent such sections apply to the
18 | Medi caid program except the applicability of the provisions
19| of s. 409.9122 to the Medi kids program shall be subject to the
20 | provisions of subsection (7).

21 (6) BENEFITS. --Benefits provided under the Medikids

22 | program shall be the sane benefits provided to children as

23| specified in ss. 409.905 and 409. 906.

24 (7) ELIGBILITY.--

25 (a) Achild who is under the age of 6 years is

26 | eligible to participate in the Medikids programif the child
27| is a nenber of a fanily that has a fanily incone which exceeds
28 | the Medicaid applicable incone | evel as specified in s.

29| 409. 903, but which is equal to or bel ow 200 percent of the

30| federal poverty level. No assets test shall be required.

31
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1 (b) The provisions of s. 409.814(3), (4), and (5)

2| shall be applicable to the MdiKkids program

3 (8) ENROLLMENT. --Enrollnment in the Medikids program

4 | may only occur during periodic open enroll nent periods as

5| specified by the agency. During the first 12 nonths of the

6| program there shall be at |east one, but no nore than three,
7 | open enroll nent periods. The initial open enrollnent period

8| shall be for 60 days, and subsequent open enroll nent periods

9| during the first year of the programshall be for 30 days.

10| After the first year of the program the agency shal

11 | determine the frequency and duration of open enroll nment

12 | periods. A child may apply for participation in the MdiKkids
13 | program and proceed through the eligibility determnation

14 | process at any tinme throughout the year. In addition, once

15 )| deternmined eligible, a child nay receive choi ce counseling and
16 | sel ect a nmanaged care plan or Medi Pass. However, enrollnment in
17 | Medi kids shall not begin until the next open enroll nment

18 | period; nor shall a child be eligible for services under the
19 | Medi kids programuntil the child is enrolled in a nanaged care
20 | pl an or Medi Pass. Enroll nent in Medi Pass shall be an option

21| for a child participating in the Medi kids programonly in

22 | counties which have fewer than two nanaged care pl ans

23 | avail able to serve Medicaid recipients. Participants shall not
24 | have the option of enrolling in MediPass if the federal Health
25| Care Financing Administration deternm nes that Medi Pass does

26 | not constitute "health i nsurance coverage" as defined in Title
27 | XXI of the Social Security Act.

28 (9) SPECI AL ENROLLMENT PERI ODS. - - The agency shal

29 | establish a special enroll nent period of 30 days' duration for
30| any child who is enrolled in Medicaid if such child | oses

31| Medicaid eligibility and becones eligible for Medikids, for
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1| any newborn child who is eligible for Medikids, or for any

2| child who is enrolled in Medikids if such child noves to

3 | another county which is not within the coverage area of the

4| child s Mdikids managed care plan or Medi Pass provider. The
5] provisions of this subsection shall apply only if a space is
6| available within the Medi ki ds program

7 (10) PENALTIES FOR VOLUNTARY CANCELLATI ON. - - The agency
8 | shall establish enrollnent criteria which shall include

9| penalties or waiting periods of not fewer than 60 days for

10 | reinstatenent of coverage upon voluntary cancellation for

11 | nonpaynent of preni uns.

12 Section 37. Section 409.8134, Florida Statutes, is

13 | created to read:

14 409.8134 Delivery of services in rural counties.--ln a
15 ) rural county, the Florida Healthy Kids Corporation may offer
16 | Healthy Kids coverage through a health insurer |icensed under
17 | chapter 624. The indemity or preferred provider organization
18 | product offered by the health insurer nust use the Medicaid
19 | fee schedul e to rei nburse providers.

20 Section 38. Section 409.8135, Florida Statutes, is

21| created to read

22 409. 8135 Behavioral health services.--1n order to

23| ensure a high level of integration of physical and behavi oral
24 | health care and to neet the nore intensive treatnment needs of
25 ] enrollees with the nost serious enotional disturbances or

26 | substance abuse probl ens, the Departnment of Health shal

27 | contract with the Departnent of Children and Fam |y Services
28 | to provide behavioral health services to non-Mdicaid-eligible
29 | children with special health care needs. The Departnent of

30| Children and Fanmily Services, in consultation with the

31
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Departnent of Health and the agency, is authorized to

establish the foll ow ng

(1) The scope of behavioral health services, including

duration and frequency.

(2) dinical guidelines for referral to behaviora

heal t h servi ces.

(3) Behavioral health services standards.

(4) Perfornmance-based neasures and out cones for

behavi oral heal th servi ces.

(5) Practice guidelines for behavioral health services

to ensure cost-effective treatnent and to prevent unnecessary

expendi t ures.

(6) Rules to inplenent this subsection.

Section 39. Section 409.814, Florida Statutes, is
created to read

409.814 Eligibility.--Except for the Mdicaid program
a child whose fanily incone is at or bel ow 200 percent of the

federal poverty level is eligible for financial assistance

under the Florida Children's Heal t hy Bodi es program as

provided in this section. 1In deternining the eligibility of

such a child, an assets test is not required.

(1) Achild who is eligible for Medicaid coverage
under s. 409.903 or s. 409.904, is not eligible to receive
heal th benefits under any other health benefits coverage

aut hori zed under this act.
(2) Achild who is not eligible for Mdicaid, but who
is eligible for the program nay obtain coverage under any of

the other types of health benefits coverage authorized in this

act, if such health benefits coverage is approved and space is

available in the county in which the child resides. However, a

child who is eligible for Medi kids nmay participate in the
40

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 4415
611- 106- 98

Florida Healthy Kids programonly if the child has a sibling

participating in the Florida Healthy Kids program and the

child' s county of residence pernits such enroll nent.

(3) Achild who is eligible for the programand who is

a child with special health care needs, as determ ned through

a risk screening instrunent, is eligible for health benefits

coverage fromand nay be referred to the Children's Medica

Services network established in chapter 391

(4) The following children are not eligible to receive

financial assistance for health benefits coverage under this

act, except under Medicaid if the child would have been
eligible for Medicaid services under s. 409.903 or s. 409.904
as of June 1, 1997:

(a) Achild who is eligible for coverage under a state

heal th benefits plan on the basis of a famly nenber's

enpl oynent with a public agency in the state;

(b) A child who is covered under a group health

benefit plan or under other health insurance coverage,

excl udi ng coverage provided under the Florida Healthy Kids

Corporation as established under s. 624.91

(c) Achild who is an alien, but who does not neet the

definition of qualified alien, in the United States; or

(d) Achild who is an innmate of a public institution

or a patient in an institution for nental diseases.

(5) Achild whose fanmly incone is above 200 percent

of the federal poverty level nmy participate in the program

excl udi ng the Medicaid program but is subject to the

foll owi ng provisions:

(a) The family is not eligible for prem um assi stance

payrments and nust pay the full cost of the premium including

any adnministrative costs. Children described in this
41
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1| subsection are not counted in the annual enrollnent ceiling

2| for the Florida Children's Heal thy Bodi es program

3 (b) The agency is authorized to place limts on

4| enrollnent in Medikids by these children in order to avoid

5| adverse sel ection. The nunber of children participating in

6 | Medi ki ds whose fanily i ncone exceeds 200 percent of the

7 | federal poverty level nust not exceed 10 percent of total

8| enrollees in the Medi ki ds program

9 (c) The board of directors of the Florida Healthy Kids
10| Corporation is authorized to place limts on enroll ment of

11 | these children in order to avoid adverse selection. In

12 | addition, the board is authorized to offer a reduced benefit
13 | package to these children in order to linit programcosts for
14 | such fanmilies. The nunber of children participating in Healthy
15| Kids whose fanily income exceeds 200 percent of the federa

16 | poverty | evel nmust not exceed 10 percent of total enrollees in
17 | the Heal thy Kids program

18 Section 40. Section 409.815, Florida Statutes, is

19 | created to read:
20 409.815 Health benefits coverage; linmtations.--
21 (1) For purposes of the Florida Children's Heal t hy
22 | Bodi es program benefits avail abl e under the Medicaid program
23 | and the Medi ki ds program i ncl ude those goods and services
24 | provi ded under the nedi cal assistance program authorized by
25| Title XIX of the Social Security Act, and regul ati ons
26 | thereunder, as administered in this state by the agency. This
27 | i ncl udes those mandatory Medi cai d services authorized under s.
28 | 409. 905 and optional services authorized under s. 409. 906,
29 | rendered on behalf of eligible individuals and qualified
30| providers, and subject to any limtations or directions
31| provided for in the General Appropriations Act or chapter 216
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1| and according to nethodologies and linitations set forth in

2 | agency rules and policy manual s and handbooks i ncorporated by
3| reference thereto.

4 (2) Except for coverage under the Mdicaid program and
5| the Medikids program health benefits coverage nust include

6| the following mninmumbenefits of the benchmark benefit plan
7| as determ ned nedically necessary when provided by a

8| participating provider in the enrollee's health insurance

9| plan.

10 (a) Behavioral health services.--

11 1. Mental health benefits include

12 a. Inpatient services, |linted each contract year to
13| no nore than 30 inpatient days for psychiatric adm ssions or
14 | 30 days of residential services in lieu of inpatient

15| psychiatric adm ssion; and

16 b. Qutpatient services, including outpatient visits
17 | for psychol ogi cal or psychiatric evaluation, diagnosis, and
18 | treatnment by a licensed nental health professional, linited to
19 | a naxi num of 40 outpatient visits each contract year
20 2. Substance abuse services include:
21 a. Inpatient services, |linted each contract year to
22 | no nore than 7 inpatient days for nedical detoxification only
23| and 30 days of residential services; and
24 b. Qutpatient services, including evaluation
25| diagnosis, and treatnent by a licensed practitioner, limted
26 | to a maxi mum of 40 outpatient visits each contract year
27 (b) Durable nedical equipnent.--Covered services
28 | i ncl ude equi prent and devices that are nedically indicated to
29 | assist in the treatnment of a nedical condition and
30| specifically prescribed as nedically necessary with the
31| following linitations:

43
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1. Lowvision and tel escopic aides are not included.

2. Corrective lenses and franes nay be linited to one

pair every year, unless the prescription or head size of the

enrol | ee changes.

3. Hearing aids shall be covered only when nedically

indicated to assist in the treatnent of a nedical condition

4. Covered prosthetic devices include only artificial

eyes and |linbs; braces; and other artificial aids.

(c) Energency services.--Covered services include

visits to an energency roomor other licensed facility where

needed i nmedi ately due to an injury or illness where del ay

neans ri sk of permanent damage to the participant's health, in

accordance with the provisions of s. 641.513.

(d) Health practitioner services.--Covered services

i ncl ude services and procedures rendered to an enrol |l ee when

perforned to di agnose and treat diseases, injuries, or other

conditions, including care rendered by health practitioners

acting within the scope of their practice, with the foll ow ng

excepti ons:
1. Chiropractic services, which shall be provided in

the sanme nanner as in the state Medicaid program

2. Podiatric services, which may be linted to one

visit per day totaling two visits per nonth for specific foot

di sorders.
(e) Honme health services.--Covered services include

prescribed hone visits by both registered and |icensed

practical nurses to provide skilled nursing services on a

part-tine, intermttent basis, with the following linitations:

1. Coverage nmay be limted to include skilled nursing

services only.

44
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2. Meal s, housekeeping, and personal confort itens nmy

be excl uded.

3. Private duty nursing is limted to circunstances

where such care is nedically necessary.

(f) Hospice services.--Covered services include

reasonabl e and necessary services for palliation or nanagenent

of an enrollee's terninal illness, with the foll ow ng

excepti ons:
1. Once a fanily elects to receive hospice care for an

enrol |l ee, other services that treat the term nal condition

shall not be covered

2. Services required for conditions totally unrel ated

to the termnal condition are covered to the extent that the

services are included in this section

(g) Hospital inpatient services.--Al covered services

provided for the nedical care and treatnent of an enroll ee who

is admtted as an inpatient to a hospital |icensed under part

| of chapter 395, with the foll owi ng exceptions:

1. Al adnissions nust be authorized by the enrollee's

heal t h i nsurance pl an.

2. The length of the patient stay shall be determ ned

based on the nedical condition of the enrollee in relation to

t he necessary and appropriate | evel of care.

3. Roomand board may be linited to seniprivate

accommpdati ons, unless a private roomis considered nedically

necessary or seniprivate acconnpdati ons are not avail abl e.

4. Admissions for rehabilitation and physical therapy

are linmted to 15 days per contract year

(h) Hospital outpatient and anmbul atory surgica

servi ces. --Covered services include preventive, diagnostic,

t herapeutic, palliative care, and other services provided to
45
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1| an enrollee in the outpatient portion of a health facility
2| licensed under chapter 395, except for the foll ow ng

3| linmtations:

4 1. Services nust be authorized by the enrollee's

5] heal th i nsurance pl an.

6 2. Treatnent for Tenporonandi bul ar Joi nt di sease (TM))
7]is specifically excl uded.

8 (i) Laboratory and X-ray services.--Covered services
9 | include diagnostic testing, including clinical radiologic,
10 | | aboratory, and other diagnostic tests.

11 (j) Maternity services.--Covered services include

12 | maternity and newborn care, including prenatal and postnata
13| care, with the following linitations:

14 1. Coverage may be limted to vaginal deliveries.

15 2. lnitial inpatient care for newborn infants of

16 | enrol |l ed adol escents shall be covered, including norna

17 | newborn care, nursery charges, and the initial pediatric or
18 | neonatal exam nation, and the infant may be covered for up to
19| 3 days followi ng birth.

20 (k) Nursing facility services.--Covered services

21 | include regular nursing services, rehabilitation services,
22 | drugs and biol ogicals, nedical supplies, and the use of

23 | appliances and equi pnent furnished by the facility, with the
24 | following linitations:

25 1. Al adnissions nust be authorized by the health
26 | i nsurance pl an.

27 2. The length of stay may be limted to 100 days per
28 | contract year and shall be determ ned based on the nedica
29 | condition of the enrollee in relation to the necessary and
30 | appropriate | evel of care.

31
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1 3. Roomand board may be linited to seniprivate

2 | accommpdations, unless a private roomis considered nedically
3 | necessary or seniprivate accompdati ons are not avail abl e.

4 4. Admissions for rehabilitation and physical therapy
5|lare limted to 15 days per contract year

6 5. Specialized treatnent centers and i ndependent

7 | kidney di sease treatnent centers are excl uded.

8 (1) Ogan transplantati on services. --Covered services
9 | include pretranspl ant services for donor and recipient,

10 | transpl ant and postdi scharge services and treat nment of

11| conplications after transplantation for transplants deened

12 | necessary and appropriate within the guidelines set by the

13 | O gan Transpl ant Advi sory Council under s. 381.0602 or the

14 | Bone Marrow Transpl ant Advi sory Panel under s. 627.4236.

15 (m Prescribed drugs.--

16 1. Coverage shall include prescribed drugs prescribed
17 | for the nedically indicated treatnent of illness or injury

18 | when prescribed by a licensed health practitioner acting

19 | within the scope of his or her practi ce.
20 2. Prescribed drugs may be limted to generics where
21 | avail abl e and brand nane products where a generic substitution
22| is not available, unless the prescribing |licensed health
23 | practitioner indicates that a brand name is nedically
24 | necessary.
25 3. Prescribed drugs covered under this section shal
26 | include all prescribed drugs covered under the Florida
27 | Medi cai d program
28 (n) Preventive health services.--Covered services
29 | i ncl ude:
30
31
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1. Well-child care, including services recommended in

the Quidelines for Health Supervision of Children and Youth as

devel oped by the Anerican Acadeny of Pediatrics.

2. lmmnizations and injections.

3. Health education counseling and clinical services.

4. Vision screening.

5 Heari ng screening.

(o) Therapy services.--Covered services include

rehabilitative services, including occupational, physical

respiratory, and speech therapies, with the foll ow ng

limtations:

1. Services nmust be for short-termrehabilitation

where significant inprovenent in the enrollee will result.

2. Services shall be no nore than 24 treatnent

sessions within a 60-day period per episode or injury, with

the 60-day period beginning with the first treatnent.

(p) Transportation services.--Covered services include

energency transportation required in response to an energency

situation.
(q) Lifetinme maximum--Health benefits coverage

obtai ned under this act shall pay an enrollee's covered

expenses at a lifetinme maximumof $1 nillion per covered
chil d.

(r) Cost-sharing.--Cost-sharing provisions nust conply
with s. 409. 816.

(s) Exclusions.--

1. Abortion, unless necessary to save the life of the

nother or if the pregnancy is the result of an act of rape or

i ncest, is excluded.
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1 2. Experinental or investigational procedures that

2 | have not been clinically proved by reliable evidence are

3 | excl uded.

4 3. Services perforned for cosnetic purposes only or

5| for the convenience of the enrollee are excl uded.

6 (t) Enhancenents to mininumrequirenents. --

7 1. This section sets the mnimum benefits that nust be
8| included in any health benefits coverage, other than Medicaid
9 | coverage, offered under this act. Health benefits coverage
10 | may include additional benefits not included under this

11| section, but may not include benefits excluded under paragraph
12 (s).

13 2. Health benefits coverage nmay exceed the service

14| linmtations established in the benchmark benefit plan

15| described under this section. Any additional benefits,

16 | however, shall not be eligible for an increase in the prem um
17 | assi stance paynent.

18 (u) Applicability to other state | aws. --

19 1. Except as expressly provided in this section, a |l aw
20 | requiring coverage for a specific health care service or

21 | benefit, or a law requiring rei nbursenent, utilization, or

22 | consideration of a specific category of licensed health

23 | practitioner in chapter 627 or chapter 641, does not apply to
24 | a health insurance plan policy or contract offered or

25| delivered under this act, unless that law is nade expressly
26 | applicable to such policies or contracts.

27 2. Notwithstandi ng chapter 641, a health mai ntenance
28 | organi zation is authorized to i ssue contracts providing

29 | benefits included in the benchmark benefit plan authorized by
30| this section.

31
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Section 41. Section 409.816, Florida Statutes, is
created to read
409.816 Limtations on prem uns and cost-sharing.--The

following linmtations on preniuns and cost-sharing are

established for the Florida Children's Heal t hy Bodi es program

(1) Enrollees who receive coverage under the Medicaid

program shall not be required to pay:

(a) Enrollnment fees, premuns, or sinlar charges; or

(b) Copaynents, deductibles, coinsurance, or sinilar

char ges.
(2) Enrollees in the programwhose fanily incone is at

or bel ow 150 percent of the federal poverty level and who are

not receiving coverage under the Medicaid programnay not be

required to pay:

(a) Enrollnment fees, premunms, or sinlar charges that

exceed the maxi mum nonthly charge pernitted under s.
1916(b) (1) of the Social Security Act; or
(b) Copaynents, deductibles, coinsurance, or sinilar

charges that exceed a nom nal anpunt as determ ned consi stent

with regulations referred to in s. 1916(a)(3) of the Social

Security Act. However, no such charges may be inposed for

preventive health services.

(3) Enrollees in the programwhose fanily incone is

above 150 percent of the federal poverty |level and who are not

receiving coverage under the Medicaid program or who are not

enrol |l ed pursuant to the provisions of s. 409.814(5), may be

required to pay enroll nent fees, premi uns, copaynents,

deducti bl es, coinsurance, or sinilar charges on a sliding

scale related to i ncone, except that the total annua

aggregate cost-sharing with respect to all children in a

famly nmay not exceed 5 percent of the famly's incone.
50
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However, copaynents, deductibles, coinsurance, or sinilar

charges may not be inposed for preventive health services.
Section 42. Section 409.817, Florida Statutes, is
created to read

409.817 Health insurance pilot project; approval of

heal th benefits coverage; financial assistance.--There is

created a health insurance pilot project in one urban county

to be admi nistered by the agency. The agency shall select the

county for the pilot project denonstration site. Any |icensed

heal th insurer or health nmintenance organi zati on which neets

the qualifications of this section nay participate in the

pilot project. A health plan participating in the pilot

project nay serve any child eligible to participate in the

Florida Healthy Kids program It is the intent of the

Legislature that the Florida Healthy Kids program serve

children in the pilot county to deternine if these two program

types are conpati bl e.

(1) For fanmilies to receive financial assistance to

purchase health benefits coverage for an eligible child under

this section, the health benefits coverage nust:

(a) Be certified by the Departnent of |nsurance under

s. 409.818 as neeting or exceeding the benchmark benefit plan

(b) Be guarantee issued;

(c) Be conmunity-rated for health insurance coverage;

(d) Not inpose any preexisting condition exclusion for

covered benefits;

(e) Conply with the applicable linitations on preniuns

and cost-sharing in s. 409.816; and

(f) Conply with the quality assurance and access
st andar ds devel oped under s. 409. 8195.
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1 (2) The Florida Healthy Kids Corporation and health

2 | insurance plans approved under this act shall provide to the
3 | agency enroll nent information and other informati on necessary
41 to conply with the requirenents of Title XXI of the Soci al

5] Security Act and rel ated federal regul ations.

6 (3) This section is repeal ed effective Cctober 1,

7 | 2001.

8 Section 43. Section 409.8175, Florida Statutes, is

9| created to read

10 409.8175 Fanily coverage.--The agency is directed to
11 | seek federal approval to establish a programfor the purchase
12 | of fanmily coverage consistent with the requirenents of s.

13 ] 2105(b)(3) of Title XXI of the Social Security Act. In

14 | providi ng rei nbursenent for such coverage, the agency shal

15 ]| ensure that the following conditions are net:

16 (1) The child nust not have had wor kpl ace coverage

17 | within the previous 6 nonths.

18 (2) The nonthly premiumfor fanily coverage nmust be no
19 | nore than the cunul ative cost of serving all children in a
20| fanmly eligible for Medikids, the Florida Healthy Kids

21| program or the health insurance pilot project.

22 (3) The agency nust nonitor the programto avoid

23 | substitution effects.

24 Section 44. Section 409.8177, Florida Statutes, is
25| created to read:

26 409. 8177 Program eval uation.--The agency, in

27 | consultation with the Departnent of Health, the Departnent of
28 | Children and Fanily Services, and the Florida Healthy Kids
29 | Corporation, shall by January 1 of each year subnit to the
30 | Governor and the Legislature an evaluation of the Florida

31| Children's Healthy Bodies program For the first 5 years of
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the program the agency shall contract with the Institute for

Child Health Policy to prepare annual reports and the

eval uation in accordance with the provisions of s. 2108 of the

Social Security Act. In conducting the evaluation, the

contractor shall create an eval uati on team whi ch i ncl udes

individuals with expertise in child health fromoutside the

institute. The evaluation report shall be prepared by the

contractor and shall be subnitted as prepared, except for

witten coomments, if any, by the consulting agencies. 1In

addition to the itens specified under s. 2108 of the Soci al

Security Act, the evaluation shall include an assessnent of

crowd-out and access to health care, as well as the foll ow ng:

(1) An assessnent of the operation of the program

i ncluding the progress nmade in reduci ng the nunber of

uncovered | owi nconme chil dren

(2) An assessnent of the effectiveness in increasing

the nunber of children with creditable health coverage.

(3) The characteristics of the children and famlies

assi sted under the program including ages of the children

fam ly incone, and access to or coverage by other health

i nsurance prior to the programand after disenrollnent from

t he program

(4) The quality of health coverage provided, including

the types of benefits provided.

(5) The anpbunt and | evel, including paynent of part or

all of any premi um of assistance provided.

(6) The average |length of coverage of a child under

t he program

(7) The progranmis choice of health benefits coverage

and ot her nethods used for providing child health assistance.
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1 (8) The sources of nonfederal funding used in the

2 | program

3 (9) An assessnent of the effectiveness of MediKkids,

4| Children's Medical Services network, and other public and

5] private prograns in the state in increasing the availability
6| of affordable quality health insurance and health care for

7 | children.

8 (10) A review and assessnent of state activities to

9| coordinate the programwi th other public and private prograns.
10 (11) An analysis of changes and trends in the state

11| that affect the provision of health i nsurance and health care
12 | to children.

13 (12) A description of any plans the state has for

14 | inproving the availability of health insurance and health care
15| for children.

16 (13) Reconmendations for inproving the program

17 (14) Oher studies as necessary.

18 Section 45. Section 409.818, Florida Statutes, is

19 | created to read:

20 409. 818 Adninistration.--

21 (1) In order to inplenent the provisions of the

22 | Florida Children's Healthy Bodies Act, the foll owi ng agencies
23| shall have the foll ow ng specified duties:

24 (a) The Departnent of Children and Fanily Services is
25 | responsi ble for developing, in consultation with the agency,
26 | the Departnent of Health, and the Florida Healthy Kids

27 | Corporation, a sinplified eligibility application formto be
28 | used for deternining the eligibility of children for coverage
29 | under the program The sinplified eligibility application form
30| may include an itemthat provides an opportunity for the

31| applicant to indicate whether coverage is being sought for a
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child with special health care needs. 1In addition, the

departnent is responsible for establishing and naintaining the

eligibility determ nation process for the Medi ki ds program

(b) The Departnent of Health is responsible for

1. Designing and inpl enenting program outreach
activities under s. 409.819.
2. Adopting rules necessary for inplenenting outreach

activities.
3. In consultation with the Florida Healthy Kids

Corporation and the Departnent of Children and Fanily

Services, establishing a toll-free tel ephone line to assi st

fam lies with gquestions about the program

4, Chairing a state-level coordinating council for the

program to review and nake recommendati ons concerni ng the

i npl erentation and operation of the program The coordinating

council shall include representatives fromthe departnent, the

Departnent of Children and Fam |y Services, the agency, the

Fl orida Healthy Kids Corporation, the Departnent of |nsurance,

health care providers, health insurers, health maintenance

organi zations, representatives of |ocal governnent, and

representatives of associations advocating the interests of

participants in the Florida Children's Heal thy Bodi es program

(c) The agency, under the authority granted in s.
409.914(1), is responsible for:
1. Calculating the prenm um assi stance paynent

necessary to conply with the prenm um and cost-sharing

limtations specified in subparagraph 8. and s. 409.816. In

cal cul ating the prem um assi stance paynment |levels for children

with famly coverage, the agency shall set the prem um

assi stance paynent levels for each child proportionately to

the total cost of fanmily coverage. The agency, in consultation
55
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with the departnent, shall establish an enhanced benchnark

prem um for services provided by the Children's Medica

Services network to non-Medicaid-eligible children with

speci al health care needs who participate in the Florida

Children's Heal thy Bodi es program

2. Annually calculating the programenroll nent ceiling

based on estimated per-child preni um assi stance paynents and

the estimated appropriation available for the program

3. Making prem um assi stance paynents to health
i nsurance plans under ss. 409.817 and 409.8175 and Medi ki ds
providers, on a periodic basis. The agency may use its

Medi caid fiscal agent or a contracted third-party

admi ni strator in making these paynents. The agency nay require

heal th i nsurance plans that participate in the Mdikids

program the health insurance pilot project, or the fanmly

coverage programto collect prenm um paynents from an

enrollee's famly. Participating health insurance plans shal

report prenmium paynents collected on behalf of enrollees in

the programto the agency in accordance with a schedul e

establ i shed by the agency.

4, NMNbnitoring conpliance with quality assurance and

access standards devel oped under s. 409. 8195.

5. Establishing a nmechanismfor investigating and

resol ving conpl aints and grievances from program applicants,

enrol |l ees, and health benefits coverage providers, and

nmai ntaining a record of conplaints and confirned problens. In

the case of a child who is enrolled in a health nmai nt enance

organi zation, the agency nust use the provisions of s. 641.511

to address grievance reporting and resol ution requirenents.

6. Approving health benefits coverage for

participation in the program
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7. Adnministering the Medi kids programas created in s.
409. 8131.
8. Adopting rules necessary for cal cul ating premni um

assi stance paynent levels, calculating the program enroll nment

ceiling, making prenmi um assi stance payments, nonitoring access

and qual ity assurance standards, investigating and resol ving

conpl ai nts and gri evances, approving health benefits coverage,

and adnini stering the Medi kids program The premi um

assi stance for each enrollee in an insurance plan shall equa

the preni um approved by the Florida Healthy Kids Corporation

and the Departnent of Insurance in accordance with ss. 627.410

and 641.31, less any enrollee's share of the premni um

established within the linmtations specified in s. 409. 816.

(d) The Departnent of Insurance is responsible for

certifying that health benefits coverage plans, except those

of fered through the Florida Healthy Kids Corporation, seeking

to provide services under the program neet or exceed the

benchmark benefit plan, and that health insurance plans wll

be offered at an approved rate. The departnent shall adopt

rul es necessary for certifying health benefits coverage plans.

(e) The Florida Healthy Kids programshall retain its

functions as authorized in s. 624.91. In addition, the Florida

Heal thy Kids Corporation shall be responsible for:

1. Establishing and maintaining the eligibility

determ nati on process under the program excluding Medicaid
and Medikids eligibility determ nation. The Florida Healthy
Ki ds Corporation shall directly, or through the services of a

contracted third-party adnministrator, establish and nmaintain a

process for deternmining eligibility of children for coverage

under the program The eligibility determ nati on process nust

include initial deternmination of eligibility for any coverage
57
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of fered under the program as well as periodic redeternination

or reverification of eligibility. 1In conducting eligibility

determi nation, the Florida Healthy Kids Corporation shal

i nclude nethods to determine if a child has special health

care needs.
2. Informng program applicants about eligibility

determ nations and sharing eligibility information with the

Medi caid program the Departnent of Children and Fanmily

Services, and insurers and their agents, through a centralized

coordi nating office.
(2) The agency, the Departnent of Health, the
Departnent of Children and Family Services, the Florida

Heal thy Kids Corporation, and the Departnent of |nsurance,

after consultation and approval of the Speaker of the House of

Representatives and the President of the Senate, are

aut hori zed to nake program nodi fications that are necessary to

overcone any objections of the federal Departnent of Health

and Human Services to obtain approval of the state's child

heal th i nsurance plan under Title XXI of the Social Security
Act .

Section 46. Section 154.508, Florida Statutes, is
renunbered as section 409.819, Florida Statutes, and anended
to read:

409. 819 454568 Identification of |owincone,
uni nsured children; determ nation of Medieatd eligibility for
the Florida Children's Healthy Bodies program alternative
health care information.--The depart nent Agercy—for—Heatth
Care—Admni-strat+on shall devel op a program in conjunction
with the Departnent of Education, the Departnent of Children

and Family Services, the Agency for Health Care

Adm nistration, the Florida Healthy Kids Corporation
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Bepartrent—ef—Health, |ocal governnments seheol—di-striets,

enpl oyers, and ot her stakeholders to identify | owinconeg,
uni nsured children and, to the extent possible and subject to
appropriation, refer themto the appropriate state agency or

entity for DPepartmnent—oef—Chitdren—and—tamty—Serviecestor—a
Medicaid eligibility deternmination and provide parents with

i nformati on about choices of health benefits coverage under
the Florida Children's Heal thy Bodi es program atternative

sources—of—health—eare. Special enphasis shall be placed on
the identification of mnority children for referral to and

participation in the Florida Children's Heal thy Bodi es

program
Section 47. Section 409.8195, Florida Statutes, is
created to read
409.8195 CQuality assurance and access

st andar ds. - - Except for the Medicaid program the departnent,

in consultation with the agency, shall develop quality

assurance and access standards for the Florida Children's

Heal thy Bodi es program These standards shall conply with the

provi sions of chapters 409 and 641 and Title XXI of the Social

Security Act.
Section 48. Section 409.821, Florida Statutes, is
created to read

409. 821 Performance neasures and standards. --The

foll owi ng performance neasures and standards are adopted for

the Florida Children's Heal thy Bodi es program

(1) The total nunber of previously uninsured children

who receive health benefits coverage as a result of state
activities under Title XXI of the Social Security Act--235, 000
uni nsured children expected to obtain coverage during fisca
year 1998-1999.
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(a) The nunber of children enrolled in the Medicaid
programas a result of eligibility expansions under Title XXl
of the Social Security Act--35,000 children enrolled in
Medi caid under new eligibility groups during fiscal year
1998- 1999.

(b) The nunber of children enrolled in the Medicaid
programas a result of outreach efforts under Title XXI of the

Soci al Security Act who have been eligible for Medicaid, but

who have not enrolled in the program-80,000 children

previously eligible for Medicaid, but not enrolled in
Medi caid, who enroll in Medicaid during fiscal year 1998-1999.
(c) The nunber of uninsured children added to the

Florida Healthy Kids programenroll ment under Title XXI of the

Soci al Security Act--60,000 additional children enrolled in

the Florida Healthy Kids programduring fiscal year 1998-1999.

(d) The nunber of uninsured children enrolled in

heal t h i nsurance coverage under Title XXI of the Soci al

Security Act--50,000 uninsured children enrolled in health

i nsurance coverage during fiscal year 1998-1999.

(e) The nunber of uninsured children enrolled in

Medi ki ds coverage offered under Title XXI of the Soci al
Security Act--10,000 uninsured children enrolled in MediKkids
coverage during fiscal year 1998-1999.

(2) The percentage of uninsured children in Florida as

of July 1, 1998, who receive health benefits coverage under

the Florida Children's Healthy Bodi es program-28.5 percent of

uni nsured children who enroll in the Florida Children's

Heal t hy Bodi es programduring fiscal year 1998-1999.

(3) The percentage of children enrolled in the Florida

Children's Heal thy Bodi es programwi th up-to-date
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1| inmunizations--80 percent of enrolled children with up-to-date
2 | i muni zati ons.

3 (4) The percentage of conpliance with the standards

4| established in the Guidelines for Health Supervision of

5] Children and Youth as devel oped by the Anerican Acadeny of

6| Pediatrics for Florida Children's Heal t hy Bodi es program

7] eligible children served under

8 (a) The Medicaid program as established under s.

9| 409.904(6);

10 (b) The Medi ki ds program established under s.

11| 409. 8131;

12 (c) The Florida Healthy Kids programas created in s.
13 | 624.91;

14 (d) Health insurance plans certified and approved to
15| participate in the health insurance pilot project established
16 | pursuant to s. 409. 817,

17 (e) The Children's Medical Services network; and

18 (f) Family coverage authorized under s. 409.8175

19

20 | For each category of coverage, the health care provided is in
21| conpliance with the heal th supervision standards for 80

22 | percent of enrolled children

23 Section 49. For fiscal year 1998-1999, the enroll nent
24 | ceiling for the non-Medicaid portion of the Florida Children's
25| Heal thy Bodi es programis 270,000 children. Thereafter, the
26 | enrollment ceiling shall be established in the Genera

27 | Appropriations Act or general |aw.

28 Section 50. Subsections (6) and (7) are added to

29 | section 409.904, Florida Statutes, to read:

30 409.904 Optional paynents for eligible persons.--The
31| agency may make paynents for nedical assistance and rel ated
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1| services on behalf of the followi ng persons who are deternined
2| to be eligible subject to the incone, assets, and categorica
3|leligibility tests set forth in federal and state |aw. Paynent
4] on behalf of these Medicaid eligible persons is subject to the
5] availability of noneys and any limtations established by the
6 | General Appropriations Act or chapter 216.

7 (6) A child born before Cctober 1, 1983, living in a

8| famly that has an incone which is at or bel ow 100 percent of
9| the current federal poverty |level, who has attained the age of
10| 6, but has not attained the age of 19, and who woul d be

11 ) eligible in s. 409.903(6), if the child had been born on or

12 | after such date. |In deternmining the eligibility of such a

13| child, an assets test is not required.

14 (7) A child who has not attained the age of 19 who has
15| been deternmined eligible for the Medicaid programis deened to
16 | be eligible for a total of 6 nonths, regardl ess of changes in
17 | circunstances other than attai nnent of the maxi mum age.

18 Section 51. Section 409.9126, Florida Statutes, is

19 | anended to read:

20 409.9126 Children with special health care needs.--

21 tH—As—used—in—this—section-

22 S , . . .

23 | atternative—servicenetwork—that—inetudes—heatth——care

24 | providers—antd—heatth—ecare—fact-ities—speetit+edin—echapter—39%
25 | anrt—ss—383—15-383-21,—383-216,—ant—415-5055-

26 S : . .

27 | these—chit+dren—whose—sertous—or—chrontc—phystecat—o+

28 | devetoprentat——conditions—reguire—extenst-vepreventi-ve—and

29 | maintenance—care—beyontd—that—reguiretd—bytyprecatty—heatthy

30 | ehitdaren—Heatth—care—utiHzati-on—by—these—chi-tdren—exceeds
31 | the—statistieatty—expected—usage—of—thenormal——chitd—rmatched
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(1) 3> Except as provided in subsection (4)

stubseetions—{(8)—and—{(9), children eligible for Children's

Medi cal Services who recei ve Medi cai d benefits, and ot her

Medi caid-eligible children with special health care needs,
shal | be exenpt fromthe provisions of s. 409.9122 and shal
be served through the Children's Medical Services network

established in chapter 391

(2)t4) The Legislature directs the agency to apply to
the federal Health Care Financing Adninistration for a waiver
to assign to the Children's Medical Services network al
Medi caid-eligible children who neet the criteria for
participation in the Children's Medical Services programas

speeifet—n—s—391-0242)-and other Medicaid-eligible

children with special health care needs.
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(3) t6) Services provided through the Children's
Medi cal Services network shall be reinbursed on a
fee-for-service basis and shall utilize a primary care case
managenent process. However, effective July 1, 1999,

rei mbursenent to the Children's Medical Services program for

services provided to Medicaid-eligible children with special

heal th care needs through the Children's Medical Services

network shall be on a capitated basis.

(4) £9)> The agency may shalt approve requests to
provide services to Medicaid-eligible children with speci al
heal th care needs from nmanaged care plans that neet access,
qual i ty-of -care, network, and service integration standards
and are in good standing with the agency. The agency shal
nmonitor on a quarterly basis nanaged care plans which have
been approved to provide services to Medicaid-eligible
children with special health care needs. The agency may

determ ne the nunber of enroll nent slots approved for a

managed care plan based on the nanaged care plan's network

capacity to serve children with special health care needs.
(5) (06 The agency, in consultation with the
Depart nent of Heal t h ant—Rehabittative—Serviees, shall adopt
64
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rul es that address Medicaid requirenents for referral
enrol Il ment, and disenrollnment of children with special health
care needs who are enrolled in Medicaid managed care plans and
who may benefit fromthe Children's Medical Services network.
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Section 52. Section 624.91, Florida Statutes, is
amended to read:

624.91 The Florida Healthy Kids Corporation Act.--

(1) SHORT TITLE.--This section may be cited as the
"WIlliam G 'Doc' Mers Healthy Kids Corporation Act."

(2) LEG SLATI VE | NTENT. - -
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(a) The Legislature finds that increased access to
health care services could inprove children's health and
reduce the incidence and costs of childhood illness and
disabilities anong children in this state. Many children do
not have conprehensive, affordable health care preventive
servi ces avail abl e er—funded—andfoer—t+hosewho—do—tack—of
access—+s—at+testrietron—to—getting—serviee. It is the intent
of the Legislature that the Florida Healthy Kids a—nenprefit
Cor por ati on be—eorgantzed—to—factHtate—a programto—-bring

. healtt . it i
I e : ool —f et it . " I
appropriate—sites—are—dnava-table,—and—to provide

conpr ehensi ve health insurance coverage to such children. A

goat—for The corporation is encouraged to cooperate with any
exi sting heal th preventive service prograns funded by the
public or the private sector

(b) It is the intent of the Legislature that the
Fl orida Healthy Kids Corporation serve as one of severa

providers of services to children eligible for nedica

assi stance under Title XXI of the Social Security Act.

Al t hough the corporation nay serve other children, the

Legislature intends the primary recipients of services

provi ded through the corporation be school-age children with a

fam ly incone bel ow 200 percent of the federal poverty |evel,

who do not qualify for Medicaid. It is also the intent of the

Legislature that state and | ocal government Florida Healthy

Kids funds, to the extent perm ssible under federal |aw, be

used to obtain matching federal dollars.
(3) NONENTI TLEMENT. --Nothing in this section shall be
construed as providing an individual with an entitlenent to

health care services. No cause of action shall arise against
66
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1| the state, the Florida Healthy Kids Corporation, or a unit of
2| local government for failure to nake health services avail abl e
3| under this section

4 (4) 3y CORPORATI ON AUTHORI ZATI ON, DUTIES, POVERS. - -

5 (a) There is created Fhetegistature—hereby——creates
6| the Florida Healthy Kids Corporation, a not-for-profit

7 | corporation which operates shaH—operate on sites te—be

8 | designated by the corporation

9 (b) The Florida Healthy Kids Corporation shall phase
10| in a programto:

11 1. Oganize school children groups to facilitate the
12 | provision of preventiveheatth——care—services—to——chitdren—and
13 | toe—proevide conprehensive health insurance coverage to

14 | chil dren;

15 2. Arrange for the collection of any famly, |oca

16 | gover nnent, or enpl oyer paynent or premium in an anount to be
17 | determined by the board of directors, f+remaH—partiecipant
18 | famties—or—enptoeyers to provide for paynent of fer—preventive
19 | heatth—eare—serviees—or preni uns for conprehensive insurance
20 | coverage and for the actual or estinated adm nistrative

21 | expenses ihecturret—during—the—perod—Tfor—which—famty—or

22 | enptoyer—paynents—are—ade;

23 3. Establish the adnministrative and accounting

24 | procedures for the operation of the corporation

25 4. Establish, with consultation from appropriate

26 | prof essional organi zations, standards for preventive health
27 | services and providers and conprehensive insurance benefits
28 | appropriate to children; provided that such standards for

29 | rural areas shall not |limt primary care providers to

30 | board-certified pediatricians;

31
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5. Establish eligibility criteria which children nust
neet in order to participate in the program

6. Establish procedures under which applicants to and
participants in the program may have grievances revi ewed by an
i mpartial body and reported to the board of directors of the
cor porati on;

7. Establish participation criteria and, if
appropriate, contract with an authorized insurer, health
nmai nt enance organi zation, or insurance adm nistrator to
provide adnministrative services to the corporation

8. Establish enrollnent criteria which shall include

penalties or waiting periods of not fewer than 60 days for

reinstatenent of coverage upon voluntary cancellation for

nonpaynent of famly prem uns.

9. If a space is available, establish a special open

enrol | rent period of 30 days' duration for any child who is
enrolled in Medicaid or Medikids if such child | oses Medicaid
or Medikids eligibility and becones eligible for the Florida

Heal t hy Ki ds program

10. 8~ Contract with authorized insurers or any
provider of health care services, neeting standards
establ i shed by the corporation, for the provision of

conpr ehensi ve i nsurance coverage antd—preventive—heatth—care

serviees to participants. Such standards shall include

criteria under which the corporation nay contract with nore

t han one provider of health care services in programsites;

11. 9~ Devel op and inplenment a plan to publicize the
Florida Healthy Kids Corporation, the eligibility requirenents
of the program and the procedures for enrollnent in the
program and to nmai ntain public awareness of the corporation
and the program

68
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12. 6+ Secure staff necessary to properly adm nister
the corporation. Staff costs shall be funded fromstate and
| ocal matching funds and such other private or public funds as
beconme avail able. The board of directors shall determ ne the
nunber of staff nenbers necessary to adm nister the
cor porati on;

13. 1~ As appropriate, enter into contracts with |oca
school boards or other agencies to provide onsite infornmation
enrol | rent, and other services necessary to the operation of
the corporation; and

14. 2~ Provide a report on an annual basis to the
Governor, |nsurance Conm ssioner, Conmi ssioner of Education
Senate President, Speaker of the House of Representatives, and
Mnority Leaders of the Senate and the House of
Representati ves; —

15. 43+~ Each fiscal year, establish a maxi mum nunber of

partici pants by county, on a statew de basis, who nay enrol

in the programw thout the benefit of |ocal nmatching funds.

Thereafter, the corporation nmay establish | ocal governnment

mat chi ng requirenents for supplenental participation in the

program The corporation may vary |l ocal nmatching requirenents

and enrol |l nent by county dependi ng on factors which may

i nfluence the |local governnent's ability to provide | oca

mat ch, including, but not limted to, popul ation density, per

capita incone, existing local tax effort, and other factors.

The corporation also may accept in-kind match in lieu of cash

for the local match requirenent to the extent allowed by Title
XXl of the Social Security Act; and Fer—the—1996-—199+Fiscal
v ftind I . I I L orid et
o . . hool—ehitd

el | o F e healtd .
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it . . it I " w I I
+—TFhi-s—subparagraph—i+s—t+epeated—on—uty—1—1997

16. Establish eligibility criteria, prenum and

cost-sharing requirenents, and benefit packages which conform

to the provisions of this act when serving children eligible

for the Florida Children's Healthy Bodi es program as created

in this act.

(c) Contracts in existence on June 30, 1998, that

conply with cost-sharing provisions approved by the federa

Heal th Care Financing Administration as conforning with Title

XXl of the Social Security Act shall be deened to conformwith

the Florida Children's Healthy Bodies programuntil renewal of

the contract but no later than 2 years after the effective

date of the contract.

(d) te) Coverage under the corporation's programis
secondary to any ot her avail able private coverage held by the
participant child or fam|ly nmenber. The corporation may
establ i sh procedures for coordinating benefits under this
programwi th benefits under other public and private coverage.

(e)td)y The Florida Healthy Kids Corporation shall be a
private corporation not for profit, organized pursuant to
chapter 617, and shall have all powers necessary to carry out
t he purposes of this act, including, but not linmted to, the
power to receive and accept grants, |oans, or advances of
funds fromany public or private agency and to receive and
accept from any source contributions of noney, property,
| abor, or any other thing of value, to be held, used, and
applied for the purposes of this act.

(5) t4r BOARD OF DI RECTORS. - -

(a) The Florida Healthy Kids Corporation shall operate
subj ect to the supervision and approval of a board of
70
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1| directors chaired by the | nsurance Conmi ssioner or her or his
2 | desi gnee, and conposed of 12 other nenbers selected for 3-year
3| ternms of office as foll ows:

4 1. One nenber appointed by the Commi ssioner of

5| Education from anong three persons nom nated by the Florida
6 | Associ ati on of School Admi nistrators;

7 2. One nenber appointed by the Conm ssioner of

8 | Education from anong three persons nom nated by the Florida
9 | Associ ati on of School Boards;

10 3. One nenber appointed by the Conm ssioner of

11 | Education fromthe Ofice of School Health Programs of the
12 | Florida Departnent of Education;

13 4. One nenber appointed by the Governor from anpng
14 | three nenbers nom nated by the Florida Pediatric Society;

15 5. One nenber, appointed by the Governor, who

16 | represents the Children's Medical Services Program

17 6. One nenber appointed by the Insurance Comi ssioner
18 | from anong three nenbers noninated by the Florida Hospital
19 | Associ ati on;
20 7. Two nenbers, appointed by the | nsurance
21 | Conmi ssioner, who are representatives of authorized health
22 | care insurers or health maintenance organi zati ons;
23 8. One nenber, appointed by the |Insurance
24 | Conmi ssioner, who represents the Institute for Child Health
25| Policy;
26 9. One nenber, appointed by the Governor, from anong
27 | three nenbers noninated by the Florida Acadeny of Family
28 | Physi ci ans;
29 10. One nenber, appointed by the Governor, who
30 | represents the Agency for Health Care Administration; and
31 11. The State Health Oficer or her or his designee.
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(b) A nmenber of the board of directors nmay be renoved

by the official who appointed that nenber. The board shal
appoi nt an executive director, who is responsible for other
staff authorized by the board.

(c) Board nenbers are entitled to receive, fromfunds
of the corporation, reinbursenent for per diemand travel
expenses as provided by s. 112.061.

(d) There shall be no liability on the part of, and no
cause of action shall arise against, any nenber of the board
of directors, or its enployees or agents, for any action they
take in the performance of their powers and duties under this
act .

(6) €5 LI CENSI NG NOT REQUI RED; FI SCAL OPERATI ON. - -

(a) The corporation shall not be deened an insurer
The officers, directors, and enpl oyees of the corporation
shal |l not be deened to be agents of an insurer. Neither the
corporation nor any officer, director, or enployee of the
corporation is subject to the licensing requirenents of the
i nsurance code or the rules of the Departnent of |nsurance.
However, the—bepartrent—ef—tnsurance—rmay—t+egure—that any
mar keting representative utilized and conpensated by the
corporation nust be appointed as a representative of the
insurers or health services providers with which the
corporation contracts.

(b) The board has conplete fiscal control over the
corporation and is responsible for all corporate operations.

72
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(c) The Departnent of Insurance shall supervise any
liquidation or dissolution of the corporation and shall have,
wWith respect to such |iquidation or dissolution, all power
granted to it pursuant to the insurance code.

(7) €6y ACCESS TO RECORDS; CONFI DENTI ALITY;
PENALTI ES. -- Notwi t hstandi ng any other laws to the contrary,
the Florida Healthy Kids Corporation shall have access to the
nedi cal records of a student upon receipt of pernission froma
parent or guardian of the student. Such nedical records may
be mai ntai ned by state and | ocal agencies. Any identifying
i nformation, including nedical records and fanmily financi al
i nformati on, obtained by the corporation pursuant to this
subsection is confidential and is exenpt fromthe provisions
of s. 119.07(1). Neither the corporation nor the staff or
agents of the corporation may rel ease, without the witten
consent of the participant or the parent or guardi an of the
participant, to any state or federal agency, to any private
busi ness or person, or to any other entity, any confidential
information received pursuant to this subsection. A violation
of this subsection is a nisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 53. Sections 391.031, 391.056, 391.091, and
624.92, Florida Statutes, are hereby repeal ed.

Section 54. Subsection (3) of section 409.814, Florida
Statutes, as created by this act, shall stand repeal ed
effective Cctober 1, 2000. It is the intent of the
Legi sl ature that these provisions be reviewed on an annual

basis prior to that date.

Section 55. Sections 409.810 through 409.821, Florida
Statutes, as created by this act, shall stand repeal ed
effective Cctober 1, 2003. It is the intent of the
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Legi sl ature that these sections be reviewed on an annual basis

prior to that date.

Section 56. This act shall take effect only if
Conmittee Substitute for Conmittee Substitute for House Bills
683 and 2131, relating to school readiness, and Comittee
Substitute for Conmittee Substitute for House Bill 4383,
relating to the healthy opportunity for school readi ness
voucher program are adopted, or simlar |egislation having
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