HB 4431, First Engrossed

1 Abill to be entitled
2 An act relating to talent agencies; anending
3 and renunbering s. 468.401, F.S. as 501. 940,
4 F.S.; providing definitions; anmending and
5 renunbering s. 468.412, F.S. as s. 501.941;
6 provi di ng requirenents and prohibitions
7 associated with practicing as a tal ent agent;
8 providing that failure to conply is deened an
9 unfair or deceptive practice under part Il of
10 the ch 501; creating s. 501.942, F.S.
11 exenpting attorneys from penalties and renedi es
12 provided in bill; repealing ss. 468.402,
13 468. 403, 468.404, 468.405, 468.406, 468. 407,
14 468. 408, 468.409, 468.410, 468.411, 468. 413,
15 468. 414, 468.415, F.S.; providing an effective
16 dat e.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 468.401, Florida Statutes, is
21 | renunbered as section 501.940, Florida Statutes, and anended
22 | to read:
23 501. 940 46846t Regulatioen—of Tal ent agenci es;
24 | definitions.--As used in this section part—er—anyrute—adopted
25 | pursuant—hereto:
26 (1) "Talent agency" neans any person who, for
27 | conpensation, engages in the occupation or business of
28 | procuring or attenpting to procure engagenents for an artist.
29 . . ,
30 F T et pal—obh e F e
31
1
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HB 4431, First Engrossed

I hip— . I ’
or—any—ndi-vi-dva—who—+s—the—sole—owner—of—a—talent—agency—

(2) £3) "Conpensati on" neans any one or nore of the
fol |l owi ng:

(a) Any noney or other val uabl e consideration paid or
prom sed to be paid for services rendered by any person
conducting the business of a talent agency under this section
paft;

(b) Any noney received by any person in excess of that
whi ch has been paid out by such person for transportation
transfer of baggage, or board and | odging for any applicant
for enploynent; or

(c) The difference between the anobunt of noney
received by any person who furnishes enpl oyees, perforners, or
entertainers for circus, vaudeville, theatrical, or other
entertai nnents, exhibitions, engagenents, or perfornances and
t he anount paid by such person himto such enpl oyee,
perforner, or entertainer.

(3) t4)» "Engagenent” neans any enployment or placenent
of an artist, where the artist perforns in his or her artistic
capacity. However, the term "engagenent" shall not apply to
procuring opera, nusic, theater, or dance engagenents for any
organi zation defined in s. 501(c)(3) of the Internal Revenue
Code or any nonprofit Florida arts organi zation that has
received a grant fromthe Division of Cultural Affairs of the
Departnent of State or has participated in the state touring
program of the Division of Cultural Affairs.

Professtonal—Regutation—

Hr—actual—charge—of—a—talent—agenecy—

2

CODING:Words st+ieken are deletions; words underlined are additions.




HB 4431, First Engrossed

1 (4) 7 "Buyer" or "enployer" neans a person, conpany,
2 | partnership, or corporation that uses the services of a talent
3| agency to provide arti sts.
4 (5)¢8)y "Artist" neans a person performng on the
5| professional stage or in the production of television, radio,
6| or notion pictures; a nusician or group of nusicians; or a
7 | nodel
8 (6) {9y "Person" neans any individual, conpany,
9| society, firm partnership, association, corporation, nmanager
10 | or any agent or enpl oyee of any of the foregoing.
11 i .
12 | Bepartrent—ef—Business—andProfesstonal—Regutation—to—carty—on
13 | the—busthness—of—atalent—agency—under—thi-s—part—
14 i . i
15 | vab-d—unreveked—and—unforfeitedtiecenseissved—under—this
16 | part—
17 Section 2. Section 501.941, Florida Statutes, is
18 | renunbered as section 510.941, Florida Statutes, and anended
19| to read:
20 501. 941 468412 Tal ent agency regutations; bond
21 | required; violations, penalties, and renedies.--
22 (1) A talent agency shall maintain a record sheet for
23 | each booking. This shall be the only required record of
24 | pl acenent and shall be kept for a period of 1 year after the
25| date of the last entry in the buyer's file.
26 (2) Each talent agency shall keep records in which
27 | shall be entered:
28 (a) The nane and address of each artist enpl oying such
29 | tal ent agency.
30 (b) The anobunt of conpensation fees received from each
31| such artist.
3
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HB 4431, First Engrossed

(c) The enploynent in which each such artist is
engaged at the tinme of enploying such talent agency and the
anount of conpensation of the artist in such enploynent, if
any, and the engagenents enptoyrents subsequently secured by
such artist during the termof the contract between the arti st
and the tal ent agency and the anount of conpensation received
by the artist pursuant thereto. —and

" I ot . bt I .

F . e
(3) Al noney collected by a talent agency from an

enpl oyer or buyer for the benefit of an artist shall be paid

to the artist, less the talent agency's conpensation, within 5

busi ness days after the recei pt of such noney by the tal ent

agency. No talent agency is required to pay nbney to an

artist until the talent agency receives paynent fromthe

enpl oyer or buyer.

(4) No talent agency may, as a condition of

regi stering or obtaining enploynent for any applicant or

artist, require the applicant or artist to purchase any

adverti senent, videotape, or audi otape; subscribe to any

publication, postcard service, resune service, or photography

service; or attend any school or workshop, including any

acting school or workshop.

4
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HB 4431, First Engrossed

(5) No talent agency may knowi ngly issue a contract
for enploynent containing any termor condition which, if
conplied with, would be in violation of law, or attenpt to
fill an order for help to be enployed in violation of |aw.

(6) No talent agency may publish or cause to be
publ i shed any fal se, fraudul ent, or msleading information
representation, notice, or advertisenent. Al advertisenents
of a talent agency by neans of card, circulars, or signs, and
in newspapers and other publications, and all |etterheads,
recei pts, and blanks shall be printed and contain the H-ecensed
nane,—departhent—H-ecensenufbers-and address of the tal ent
agency and the words "tal ent agency.”" No talent agency nay
give any false infornmation or nake any fal se prom ses or
representations concerni ng an engagenent or enploynent to any
appl i cant who applies for an engagenent or enpl oynent.

(7) No talent agency may send or cause to be sent any
person as an enpl oyee to any house of ill fame, to any house
or place of armusenent for imoral purposes, to any place
resorted to for the purposes of prostitution, or to any place
for the nodeling or photographing of a minor in the nude in
the absence of witten permssion fromthe nminor's parents or
| egal guardi ans, the character of which place, as applicable,

ptaces the tal ent agency coul d have ascertai ned upon
reasonabl e i nquiry.

5
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1 (8) No talent agency may divide conpensation fees with
2 | anyone, including, but not limted to, an agent or other
3 | enpl oyee of an enpl oyer, a buyer, a casting director, a
4 | producer, a director, or any venue that uses entertainnent.
5 (9) |If a talent agency collects froman arti st
6 | conpensati on a—fee or expenses for obtaining enploynent for
7| the artist, and the artist fails to procure such enpl oynent,
8| or the artist fails to be paid for such enploynent if
9 | procured, such talent agency shall, upon dermand therefor
10 | repay to the artist the conpensati on fee and expenses so
11| collected. Unless repaynent thereof is nade within 48 hours
12 | after denmand therefor, the talent agency shall pay to the
13| artist an additional sumequal to the anpbunt of the
14 | conpensati on fee.
15 (10) Each talent agency nust maintain a pernmanent
16 | office and nust maintain regular operating hours at that
17 | of fi ce.
18 (11) A talent agency may not charge a registration
19 | fee.
20 (12) Prior to obtai ning any engagenent, or attenpting
21| to obtain any engagenent, for an artist, a talent agency shal
22 | execute a witten agreenent with the artist which lists the
23 | services to be provided and the conpensati on to be charged.
24 | The tal ent agency shall give each applicant to the tal ent
25| agency a copy of a witten agreenent which lists the services
26 | provi ded and the conpensation to be charged.
27 (13)(a) Each talent agency shall acquire a surety bond
28 | or an irrevocable letter of credit, executed by the tal ent
29 | agency as principal, in the sumof $5,000. The bond or letter
30| of credit shall provide that the talent agency is responsible
31| for the acts of any person under the tal ent agency's
6
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HB 4431, First Engrossed

supervi sion and shall be in effect at all tines that the

tal ent agency is operating as a talent agency or soliciting

busi ness as a tal ent agency.

(b) The bond or letter of credit nust be in favor of

any person in a transaction who suffers any loss as a result

of any violation of this part. The bond or letter of credit

nmust cover the period for which the principal is acting as a

tal ent agency. The aggregate liability of the surety may not

exceed the sum of the bond; or, in the case of a letter of

credit, the aggregate liability of the issuing bank may not

exceed the sumof the credit.

(c) A surety bond nust be executed by a surety conpany

authorized to do business in the state as surety, and an

irrevocable letter of credit nust be issued by a bank

aut hori zed to do business in the state as a bank

(d) An irrevocable letter of credit nust be engaged by

a bank as an agreenent to honor denands for paynent as

specified in this section

(e) Any person injured by the fraud, deceit, or

willful negligence of any tal ent agency or by the failure of

any talent agency to conply with this part or any other |aw

applicable to talent agencies may file an action for damages

upon the bond or letter of credit, as applicable, against the

principal and the surety or bank, as applicable.

(14) A talent agency may not conmmi ngl e noney or

property of another person with its own. Each tal ent agency

shall mmintain a separate trust or escrow account in an

i nsured bank or savings and | oan association |located in this

state in which shall be deposited all noney received from an

enpl oyer for the benefit of an artist. The artist shall be

pai d before the talent agency can withdraw its conpensation
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(15) No talent agency shall know ngly send any person

who has received an engagenent to any place where a strike,

| ockout, or other |abor dispute is in active progress, wthout

first notifying that person of such conditions.

(16) A violation of this part shall be deened an

unfair or deceptive trade practice within the neani ng of part

Il of chapter 501, and all violations shall be subject to the

penalties and renedi es provided in such part.
Section 3. Section 501.942, Florida Statutes, is
created to read

501.942 Exenptions.--Any attorney who is performng

an activity defined in this section, shall not be subject to

the requirenents set forth in this part and is exenpted from

the penalties and renedi es authorized by this section.

"Attorney" neans an attorney in good standing before the

Florida Bar or in good standing before any other state's bar
Section 4. Sections 468. 405, 468.408, 468.411

468. 414, and 468.415, Florida Statutes, sections 468. 402,

468. 403, 468.404, 468.406, 468.407, 468.409, and 468. 410,

Florida Statutes, as anended by chapter 94-119, Laws of

Fl orida, and section 468.413, Florida Statutes, as anended by
chapters 94-119 and 94-218, Laws of Florida, are hereby
r epeal ed

Section 5. This act shall take effect October 1, of
the year in which enacted.
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