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SENATE AMENDMENT
Bill No. HB 4439, 1st Eng.

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent to anmendnent
(902392):

Senate Amendment (with title amendment)
On page 106, between lines 9 and 10

i nsert:

Section 59. Effective January 1, 2001, section 553.73,
Florida Statutes, as anended by CS/CS/HB 4181, 1998 Regul ar
Session, is anended to read:

553.73 Florida State M ninum Bui | di ng Code €edes. --

(1)(a) By Cctober 1, 1984, |ocal governnents and state
agencies with building construction regul ation
responsibilities shall adopt a building code which shall cover
all types of construction. Such code shall include the
provisions of parts |-V, VII, and VIII, relating to plunbing,
el ectrical requirenents, glass, manufactured buil dings,
accessibility by handi capped persons, and thernmal efficiency,
and shall be in addition to the requirenents set forth in
chapter 527, which pertains to |liquefied petrol eum gas.

(b) In the event that a special act of the
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Legi sl ature, passed prior or subsequent to January 1, 1978,

pl aces responsibility for building construction regulation in
a specified | ocal board or agency, the words "l oca

governnment" and "l ocal governing body" as used in this part
shal | be construed to refer exclusively to such |ocal board or
agency.

(2) There is created the State M ni num Bui | di ng Codes
whi ch shall consist of the follow ng nationally recognized
nodel codes:

(a) Standard Buil di ng Codes, 1988 edition, pertaining
to building, plunbing, mechanical, and gas, and excluding fire
prevention;

(b) EPCOT Code, 1982 edition

(c) ©One and Two Family Dwelling Code, 1986 edition
and

(d) The South Florida Building Code, 1988 edition

Each | ocal governnent and state agency with building
construction regulation responsibilities shall adopt one of
the State M ni num Bui | di ng Codes as its building code, which
shal | govern the construction, erection, alteration, repair,
or denolition of any building for which the | ocal governnent
or state agency has building construction regulation
responsibility. |If the One and Two Fanmily Dwelling Code is
adopted for residential construction, then one of the other
recogni zed nodel codes nust be adopted for the regul ation of
ot her residential and nonresidential structures. Provisions to
be contained within any State M ninmum Bui | di ng Code are
restricted to requirenents related to the types of materials
used and construction nethods and standards enpl oyed in order
to neet mnimum buil ding codes. Provisions relating to the
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personnel, supervision or training of personnel, or any other
professional qualification requirenents relating to
contractors or their workforce may not be included within a
State M ni mum Bui | di ng Code, and subsection (4) is not to be
construed to allow the inclusion of such provisions within any
State M ni mum Bui |l di ng Code by anendnment. This restriction
applies to both initial devel opnent and anendnent of the code.

(3) The board may, by rule adopted in accordance with
the requirenents of chapter 120, designate all or a part of an
updat ed or revised version of a nodel code listed in
subsection (2) as a State M ni mum Bui |l di ng Code.

(4) Local governnents and state agencies with building
construction regulation responsibilities nmay, subject to the
limtations of this section, provide for nore stringent
requi rements than those specified in the State M nimum
Bui | di ng Codes provided:

(a) The local governing body determ nes, followi ng a
public hearing which has been advertised in a newspaper of
general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirenents of the State
M ni mum Bui | di ng Codes adopted by such governi ng body. The
determ nati on nust be based upon a review of |ocal conditions
by the | ocal governing body, which review denonstrates that
| ocal conditions justify nore stringent requirenents than
those specified in the State M nimum Bui | di ng Codes for the
protection of |ife and property.

(b) Such additional requirenents are not
di scrimnatory against materials, products, or construction
t echni ques of denonstrated capabilities.

(c) Such additional requirenents nmay not introduce a
new subj ect not addressed in the State M ni num Buil di ng Codes.
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(d) Paragraphs (a), (b), and (c) apply to the
enforcing agency's adoption of nore stringent requirenents
than those specified in the State M ni mum Buil di ng Codes and
to the adoption of building construction-rel ated codes that
have the effect of anending building construction standards
contained in the State M nimum Bui |l di ng Codes. Upon request,
the enforcing agency shall provide a person naking application
for a building pernmit, or any state agency or board with
construction-related regulation responsibilities, a listing of
all such requirenents and codes.

(5) Al code requirenents in effect in any code
enforcenent jurisdiction on January 1, 1978, which are not
inferior to the requirenents of any nodel code specified in
subsection (2) are presuned to neet the conditions of
subsection (4).

(6) It shall be the responsibility of each
nmuni cipality and county in the state and of each state agency
with statutory authority to regulate building construction to
enforce the specific nodel code of the State M ni num Bui |l di ng
Codes adopted by that nunicipality, county, or agency, in
accordance with the provisions of s. 553.80. |If such
responsibility has been del egated to another unit of
governnment pursuant to s. 553.79(9), the specific nodel code
adopted by the del egate shall apply and be enforced.

(7) The specific npdel code of the State M ni mum
Bui | di ng Codes adopted by a nmunicipality, county, or state
agency shall regulate every type of building or structure,
wherever it mght be situated in the code enforcenent
jurisdiction; however, such regulations shall not apply to
nonresidential farmbuildings on farns; to tenporary buil dings
or sheds used exclusively for construction purposes; to nobile
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honmes used as tenporary offices, except that the provisions of
part V relating to accessibility by handi capped persons shal
apply to such nobile hones used as tenporary offices; or to
any construction exenpted under s. 553.80(3) by an enforcenent
district or local enforcenent agency. The codes may be divi ded
into a nunber of segnents, as deternined by the nmunicipality,
county, or state agency. These segnents may be identified as
bui l di ng, nechanical, electrical, plunbing, or fire prevention
codes or by other titles as are deened proper. However, the
State M ni mum Bui |l di ng Codes shall not contain a housing code;
nor shall the state interpose in the area of |ocal housing
codes, except upon request originating froman enforcenent
district or local enforcenent agency.

(8)(a) In the event of a conflict between the
appl i cabl e m ni mum bui | di ng code and the applicabl e nininum
firesafety code, it shall be resolved by agreenment between the
| ocal building code enforcenent official and the local fire
code enforcenent official in favor of the requirenent of the
code which offers the greatest degree of lifesafety or
al ternatives which would provide an equival ent degree of
|ifesafety and an equival ent nethod of construction

(b) Any decision made by the local fire official and
the local building official nmay be appealed to a | oca
admi ni strative board designated by the nunicipality, county,
or special district having firesafety responsibilities. |If
the decision of the local fire official and the |ocal building
official is to apply the provisions of either the applicable
m ni rum bui | ding code or the applicable mninmumfiresafety
code, the board may not alter the decision unless the board
determ nes that the application of such code is not
reasonable. |If the decision of the local fire official and
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the local building official is to adopt an alternative to the
codes, the local administrative board shall give due regard to
t he decision rendered by the local officials and nay nodify
that decision if the adm nistrative board adopts a better
alternative, taking into consideration all relevant
circunstances. |In any case in which the |ocal adm nistrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equival ent nethod of construction as the decision
rendered by the local officials.

(c) In the event that the local building official and
the local fire official are unable to agree on a resol ution of
the conflict between the building code and the fire code, the
| ocal admi nistrative board shall resolve the conflict in favor
of the code which offers the greatest degree of lifesafety or
al ternatives which would provide an equival ent degree of
|ifesafety and an equival ent nethod of construction

(d) The local administrative board shall, to the
great est extent possible, be conposed of nenbers with
expertise in building construction and firesafety standards.

(e) Al decisions of the local building official and
local fire official and all decisions of the administrative
board shall be in witing and shall be binding upon al
persons but shall not limt the authority of the State Fire
Marshal pursuant to s. 633.161. Decisions of genera
application shall be indexed by building and fire code
sections and shall be avail able for inspection during norma
busi ness hours.

(f) Those structures or facilities of electric

utilities as defined in s. 366.02 which are directly invol ved
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in the generation, transm ssion, or distribution of

el ectricity.

(9) Except within coastal building zones as defined in
s. 161.54, specification standards devel oped by nationally
recogni zed code promnul gati on organi zati ons to determ ne
conpliance with s. 1205 and the engi neering design criteria of
s. 1205 of the Standard Buil di ng Code shall not apply to one
or two famly dwellings which are two stories or less in
hei ght unl ess approved by the Board of Buil di ng Codes and
Standards for use or unless expressly made subject to said
standards and criteria by |local ordinance adopted in
accordance with the provisions of subsection (4).

(Redesi gnat e subsequent sections.)
=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 114, line 12 after the sem colon
i nsert:

anendi ng 553.73, F.S.; adding an exception from
the Florida Buil ding Code;
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