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SENATE AMENDMVENT
Bill No. HB 4439, 1st Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent to anmendnent
(902392):

Senate Amendment (with title amendment)
On page 106, between lines 9 and 10

i nsert:

Section 59. Effective January 1, 2001, section 553.73,
Florida Statutes, as anended by CS/CS/HB 4181, 1998 Regul ar
Session, is anended to read:

553.73 State M ni num Bui |l di ng Codes. - -

(3) The commi ssi on beard may, by rule adopted in
accordance with the requirenents of ss. 120.536(1) and 120.54
chapter—1206, designate all or a part of an updated or revised
version of a nodel code listed in subsection (2) as a State
M ni mum Bui | di ng Code.

(9) Except within coastal building zones as defined in

s. 161.54, specification standards devel oped by nationally
recogni zed code promnul gati on organi zati ons to determ ne
compliance with s. 1606 265 and the engi neering design
criteria of s. 1606 4265 of the Standard Buil di ng Code shal
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Bill No. HB 4439, 1st Eng.
Anmendnment No.

not apply to one or two famly dwellings which are two stories
or less in height unless approved by the conm ssi on Board—of
Buit-di-ng—Codes—and—Standards for use or unless expressly nade
subj ect to said standards and criteria by |ocal ordinance
adopted in accordance with the provisions of subsection (4).
Section 60. Effective January 1, 2001, section 553.73,
Florida Statutes, as anended by this act, is anended to read:
553. 73 Florida State—Mnirum Bui | di ng Code €Eedes. - -
(1)(a) The conmission shall adopt, by rule pursuant to
ss. 120.536(1) and 120.54, the Florida Building Code which
shall contain or incorporate by reference all laws and rul es

which pertain to and govern the design, construction

erection, alteration, nodification, repair, and denolition of

public and private buildings, structures, and facilities and

enforcenent of such |aws and rul es, except as ot herw se

provided in this section. ByCetober—1,—1984—tocal
I . e bt .

(b) The technical portions of the Florida

Accessibility Code for Building Construction shall be

contained in its entirety in the Florida Building Code. The

civil rights portions and the technical portions of the

accessibility laws of this state shall renmain as currently

provided by law. Any revision or anendnents to the Florida
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Accessibility Code for Building Construction pursuant to part

V shall be considered adopted by the comission as part of the

Florida Building Code. Neither the conmi ssion nor any |l oca

governnment shall revise or anend any standard of the Florida

Accessibility Code for Building Construction except as

provided for in part V.

(c) The Florida Fire Prevention Code and the Life
Safety Code shall be referenced in the Florida Buil ding Code,
but shall be adopted, nodified, revised, or anended,

i nterpreted, and nmi ntai ned by the Departnent of |nsurance by
rul e adopted pursuant to ss. 120.536(1) and 120.54. Nothing in
the Florida Building Code shall affect the statutory powers,

duties, and responsibilities of any fire official or the

Departnent of | nsurance.

(d) Conflicting requirenents between the Florida
Bui | ding Code and the Florida Fire Prevention Code and Life
Safety Code of the state established pursuant to s. 633.022
and s. 633.025 shall be resol ved by agreenent between the

comm ssion and the State Fire Marshal in favor of the

requi renment that offers the greatest degree of life safety or

alternatives that would provide an equival ent degree of life

safety and an equi val ent nethod of construction. If the

conmi ssion and State Fire Marshal are unable to agree on a

resolution, the question shall be referred to a nedi ator

nutual |y agreeable to both parties, to resolve the conflict in

favor of the provision that offers the greatest life safety,

or alternatives that woul d provi de an equival ent degree of

life safety and an equi val ent nmethod of construction
(e){b) Subject to the provisions of this act, tnthe
I ol ity ol ’ I .

stbseguent—to—Jantary—1,—197/8—ptaces responsibility for
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enforcenent, interpretation, and buitding—eonstruction

regulation of the Florida Building Code shall be vested in a

specified | ocal board or agency, and the words "l oca
governnment" and "l ocal governing body" as used in this part
shal | be construed to refer exclusively to such |ocal board or
agency.

(2) The Florida Building Code shall contain provisions

or requirenents for public and private buildings, structures,

and facilities relative to structural, nechanical, electrical

pl umbi ng, energy, and gas systens, existing buildings,

hi storical buildings, manufactured buil dings, elevators,

coastal construction, lodging facilities, food sales and food

service facilities, health care facilities, public or private

educational facilities, swinmng pools, and correctiona

facilities and enforcenent of and conpliance with such
provi si ons or requirenents. Fhere—+s—ereated—the—State—Mnarum
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other—restdential—antd-—rnonresidential—struetures—Provi sions to
be contained within the Fl ori da afry—State—Mninum Bui |l di ng
Code are restricted to requirenents related to the types of
mat eri al s used and constructi on nethods and standards enpl oyed
in order to neet criteria specified in the Florida Building

Code winimumbuitding—codes. Provisions relating to the

personnel, supervision or training of personnel, or any other

prof essional qualification requirenents relating to
contractors or their workforce may not be included within the
Fl ori da a—State—Mnimum Bui |l di ng Code, and subsection (4) is
not to be construed to allow the inclusion of such provisions
within the Florida ary—State—Mniwum Buil di ng Code by
anmendnent. This restriction applies to both initial

devel opnent and anmendnent of the Florida Buil di ng Code.

(3) The conmission shall select fromavail abl e

national or international nodel building codes, or other

avai |l abl e buil ding codes and standards currently recogni zed by

the laws of this state, to formthe foundation for the Florida

Bui | di ng Code. The conmission may nodi fy the sel ected nodel

codes and standards as needed to acconmpdate the specific

needs of this state. Standards or criteria referenced by the

sel ected nodel codes shall be simlarly incorporated by

reference. |If a referenced standard or criterion requires

anplification or nodification to be appropriate for use in

this state, only the anplification or nodification shall be

specifically set forth in the Florida Building Code. The

conmi ssion shall incorporate within sections of the Florida
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Bui | di ng Code provi sions which address regi onal and | ocal

concerns and variations. The conm ssion shall nake every

effort to mnimze conflicts between the Florida Building

Code, the Florida Fire Prevention Code, and the Life Safety

(4)(a) Local governnents shall conply with applicable

standards for issuance of mandatory certificates of occupancy,

m ni nrum types of inspections, and procedures for plans review

and i nspections as established by the board by rule. Any

anendnents to standards established by the Florida Building

Code pursuant to this paragraph shall be nore stringent than

such standards and shall be transmtted to the conmm ssi on

within 30 days after enactnent. The |ocal governnent shal

nmake such anmendnents available to the general public in a

usable fornmat. The Departnent of |Insurance is responsible for

establ i shing the standards and procedures required in this

par agraph for governnental entities with respect to applying
the Florida Fire Prevention and the Life Safety Code.

(b) Local governnents ant—state—agencies—wthbuitding
construecti-on—regutati-on—responsibities may, subject to the

limtations of this section, adopt anmendnents to the technica

provi sions of the Florida Building Code which apply solely

within the jurisdiction of such governnent and whi ch provide

for nore stringent requirenents than those specified in the
Fl ori da State—Mnimum Buil di ng Code, not nore than once every
6 nont hs, Gsdes provi ded:

1. ta)y The | ocal governing body determ nes, following a

public hearing which has been advertised in a newspaper of
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general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirenents of the Florida
State—Mnium Bui | di ng Code Codes—adopted—bysuch—goeverning
boedy. The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that local conditions justify nore stringent

requi renments than those specified in the Florida State—Munimum
Bui I di ng Code €edes for the protection of life and property.

2. {b) Such additional requirenents are not
di scrimnatory against materials, products, or construction
t echni ques of denonstrated capabilities.

3. f€) Such additional requirenments may not introduce a
new subj ect not addressed in the Florida State—Mnimum
Bui I di ng Code €eotes.

4. The enforcing agency shall make readily avail abl e,

in a usable format, all anendnents adopted pursuant to this

secti on.
5. Any anendnent to the Florida Building Code shall be
transnitted within 30 days by the adopting | ocal governnent to

the commi ssion. The conmi ssion shall naintain copies of al

such anmendnents in a format that is usable and obtainabl e by

the public.
6. Any anendrment to the Florida Buil ding Code adopted

by a |l ocal governnent pursuant to this paragraph shall be

effective only until the adoption by the conmi ssion of the new

edition of the Florida Building Code every third year. At

such tine, the comi ssion shall adopt such amendnent as part

of the Florida Building Code or rescind the anendnent. The

conm ssion shall inmediately notify the respective |oca

governnent of the rescission of any anendnent. After receiving

such notice, the respective | ocal government nay readopt the
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resci nded anendnent pursuant to the provisions of this

par agr aph.
7. Each county and nunicipality desiring to nake | oca

techni cal anendnents to the Florida Building Code shall by

i nterlocal agreenent establish a countyw de conpliance review

board to review any anendnent to the Florida Buil ding Code,

adopted by a | ocal governnent within the county pursuant to

this paragraph, that is challenged by any substantially

affected party for purposes of determ ning the amendnent's

conpliance with this paragraph. |f the conpliance review

board deternmi nes such anmendnent is not in conpliance with this

par agraph, the conpliance review board shall notify such |oca

governnent of the nonconpliance and that the anendnent is

invalid and unenforceable until the |ocal governnent corrects

the anendnent to bring it into conpliance. The | oca

governnent may appeal the decision of the conpliance review

board to the commission. |f the conpliance review board

det erm nes such anmendnent to be in conpliance with this

par agraph, any substantially affected party nmay appeal such

determ nation to the conm ssion. Actions of the conm ssion are

subject to judicial review pursuant to s. 120.68. The

conpli ance review board shall determ ne whether its decisions

apply to a respective local jurisdiction or apply countyw de.

8. An anmendnent adopted under this paragraph shal

include a fiscal inpact statenent which docunents the costs

and benefits of the proposed anendnent. Criteria for the

fiscal inpact statenent shall include the inpact to |l oca

governnent relative to enforcenent, the inpact to property and

buil ding owners, as well as to industry, relative to the cost

of conpliance. The fiscal inpact statenent nmay not be used as

a basis for challenging the anendnent for conpliance.
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9. In addition to subparagraphs 7. and 8., the

conm ssion may review any anendnents adopted pursuant to this

subsecti on and make nonbi ndi ng recommendations related to

conpl i ance of such anendnents with this subsection

(c) Any anendnent adopted by a | ocal enforcing agency

pursuant to this subsection shall not apply to state or schoo

di strict owned buil dings, manufactured buil di ngs approved by

the commi ssion, or prototype buil dings approved pursuant to s.

553.77(6). The respective responsible entities shall consider

t he physical performance paranmeters substantiating such

anendnent s when desi gni ng, specifying, and constructing such

exenpt buil di ngs.

(5) The commission, by rule adopted pursuant to ss.

120.536(1) and 120.54, shall update the Florida Buil ding Code
every 3 years. Once initially adopted and subsequently
updated by the board, the Florida Buil ding Code shall be
deened adopted for use statew de w thout adoptions by |oca

governnent. Wen updating the Florida Building Code, the

conmi ssion shall consider changes nmade by the adopting entity

of any sel ected nodel code for any nodel code incorporated

into the Florida Building Code by the conm ssion, the
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conmi ssion's own interpretations, declaratory statenents,

appel | ate deci sions, and approved statew de and | oca

t echni cal anendnents.
(6)5)y It shall be the responsibility of each
nmuni ci pality and county in the state and of each state agency

with statutory authority to regulate building construction to

enforce the provisions of the Florida speerf+ernodet—code—of
the—State—Mnium Bui | di ng Code Codes—adopted—by—that
eipabity ’ . I T
provistons—of——s—553-806. +f—suchresponstbitity—has—been
_20¢0)—+4 e o I I w I o
shatHH—appty—and—be—enforeced-

(7) (a) {6y The conmi ssi on nay approve technica

anmendnents to the Florida Buil ding Code once each year for

st atewi de application upon a finding that delaying the

application of the anendnent would be contrary to the health,

safety, and welfare of the public or the amendnent provides an

econom ¢ advantage to the consuner and that the anendnent:

1. Has a reasonabl e and substanti al connection with

the health, safety, and welfare of the general public.

2. Strengthens or inproves the Florida Buil di ng Code,

or in the case of innovation or new technol ogy, will provide

equi val ent or better products or nethods or systens of

construction.

3. Does not discrinminate against materials, products,

net hods, or systens of construction of denonstrated

capabilities.

4. Does not degrade the effectiveness of the Florida
Bui | di ng Code.
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Anmendnent s approved under this paragraph shall be adopted by
rule pursuant to ss. 120.536(1) and 120. 54.
(b) A proposed anendnent shall include a fiscal inpact

st at enent whi ch docunments the costs and benefits of the

proposed anendnent. Criteria for the fiscal inpact statenent

shal |l be established by rule by the comi ssion and shal

include the inpact to |ocal governnment relative to

enforcenent, the inpact to property and buil di ng owers, as

well as to industry, relative to the cost of conpliance. The

(8) The follow ng buildings, structures, and

facilities may be exenpted fromthe Florida Building Code as

11
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provided by | aw and any further exenptions shall be as

determ ned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated

and preenpted by the Federal Governnent.

(b) Railroads and ancillary facilities associated with

the railroad.

(c) Nonresidential farm buil dings on farns.

(d) Tenporary buildings or sheds used excl usively for

construction purposes.

(e) Mbobile hones used as tenporary offices, except

that the provisions of part Vrelating to accessibility by

persons with disabilities shall apply to such nobil e hones.

(f) Those structures or facilities of electric

utilities, as defined in s. 366.02, which are directly

involved in the generation, transnission, or distribution of

el ectricity.
(99tAH(a) In the event of a conflict between the

Fl ori da apptieable—ini-rmum Buil ding Code and the Florida Fire

Preventi on Code and the Life Safety appH-ecabte—sminirum
f++resafety Code, the conflict i+ shall be resol ved by

agreenent between the | ocal building code enforcenent official

and the local fire code enforcement official in favor of the

requi rement of the code which offers the greatest degree of

lifesafety or alternatives which would provide an equi val ent

degree of lifesafety and an equi val ent nethod of construction
(b) Any decision made by the local fire official and

the local building official nmay be appealed to a | oca

adm ni strative board designated by the nunicipality, county,

or special district having firesafety responsibilities. |If

the decision of the local fire official and the |ocal building

official is to apply the provisions of either the Florida
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appteabte—mnirum Bui | ding Code or the Florida Fire

Preventi on Code and the Life Safety appH-ecabte—sminirum
f++resafety Code, the board may not alter the decision unless

the board determ nes that the application of such code is not

reasonable. |If the decision of the local fire official and
the local building official is to adopt an alternative to the
codes, the local administrative board shall give due regard to
t he decision rendered by the local officials and nay nodify
that decision if the adm nistrative board adopts a better
alternative, taking into consideration all relevant
circunstances. |In any case in which the |ocal adm nistrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equival ent nethod of construction as the decision
rendered by the local officials.

(c) |If tathe—event—that the |local building official
and the local fire official are unable to agree on a
resolution of the conflict between the Florida Building Code
and the Florida Fire Prevention Code and the Life Safety Code,
the | ocal adm nistrative board shall resolve the conflict in

favor of the code which offers the greatest degree of
|ifesafety or alternatives which would provide an equi val ent
degree of lifesafety and an equi val ent nethod of construction
(d) The local administrative board shall, to the
great est extent possible, be conposed of nenbers with
expertise in building construction and firesafety standards.
(e) Al decisions of the local building official and
local fire official and all decisions of the administrative
board shall be in witing and shall be binding upon al
persons but shall not limt the authority of the State Fire
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Marshal or the Florida Building Conm ssion pursuant to
par agraph(1)(d) and ss. 663.01, and s—633.161. Decisions of
general application shall be indexed by building and fire code

sections and shall be avail able for inspection during nornma
busi ness hours.

(10) (8) Except within coastal building zones as
defined in s. 161.54, specification standards devel oped by
nationally recogni zed code promrul gati on organi zations to
determ ne conpliance with s—1686—and—the engi neeri ng desighn
criteria ef—s—1666 of the Florida Standard Buil ding Code for
wi nd | oad design shall not apply to one or two famly

dwel I ings which are two stories or less in height unless
approved by the board ef——Buitding—Cotdes—and—Standards for use
or unl ess expressly nade subject to said standards and
criteria by local ordinance adopted in accordance with the
provi sions of subsection (4).

(11) The Florida Building Code does not apply to, and
no code enforcenent action shall be brought with respect to,

zoning requirenents, |land use requirenents, and owner

speci fications or progranmmatic requirements which do not

pertain to and govern the design, construction, erection

alteration, nodification, repair, or denolition of public or

private buildings, structures, or facilities or to

progranmati c requirenents that do not pertain to enforcenent

of the Florida Building Code. Additionally, a |local code

enf orcenent agency may not adninister or enforce the Florida

Bui | ding Code to prevent the siting of any publicly owned

facility, including, but not linmted to, correctiona

facilities, juvenile justice facilities, or state

uni versities, community colleges, or public education

facilities, as provided by | aw.
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(12) In addition to the requirenents of ss. 553.79 and

553.80, facilities subject to the provisions of chapter 395

and part |l of chapter 400 shall have facility plans revi ened

and construction surveyed by the state agency authorized to do

so under the requirenents of chapter 395 and part Il of

chapter 400 and the certification requirenents of the Federa

Gover nnent .

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 114, line 12, after the sem col on

i nsert:
anmendi ng 553.73, F.S.; adding an exception from
the Florida Buil ding Code;
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