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HOUSE AMENDMENT
Bill No. HB 4453
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) MIler offered the foll ow ng:

Amendment (with title amendment)
On page 1,
renove fromthe bill: everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsections (1), (2), (3), (4), (5, (7),
(9), (10) and (12) of section 790.065, Florida Statutes, are
amended to read:

790.065 Sale and delivery of firearms. --

(1) No person H-eensed+nporter—tHecensed
ranuf-acturer—or—t+censed—deater shall sell or deliver fromor
to a place to which the public has the right of access her—o+
his—nAventory—at—her—or—his—tHecensed—prenmses any firearmto

anot her person, other than a |licensed inporter, licensed

manuf acturer, |icensed dealer, or |icensed collector, unti
she or he has:

(a) Obtained a conpleted formfromthe potential buyer
or transferee, which formshall have been pronul gated by the
Departnent of Law Enforcenent and provided by the seller or
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transferor H-eensedinperter—tHeensedranufacturer—or
H-eensed—deater, which shall include the nane, date of birth,

gender, race, and social security nunber or other
identification nunber of such potential buyer or transferee
and has i nspected proper identification including an
identification containing a photograph of the potential buyer
or transferee.

(b) Collected a fee fromthe potential buyer for
processing the crimnal history check of the potential buyer.
The fee shall be $8. The Departnent of Law Enforcenent shall,
by rule, establish procedures for the fees to be transnitted
by the licensee to the Departnent of Law Enforcenent. All such
fees shall be deposited into the Departnent of Law Enforcenent
Operating Trust Fund, but shall be segregated fromall other
funds deposited into such trust fund and nust be accounted for
separately. Such segregated funds nust not be used for any
pur pose other than the operation of the crimnal history
checks required by this section. The Departnent of Law
Enf orcenent, each year prior to February 1, shall nake a ful
accounting of all receipts and expenditures of such funds to
the President of the Senate, the Speaker of the House of
Representatives, the ngjority and mnority |eaders of each
house of the Legislature, and the chairs of the appropriations
comm ttees of each house of the Legislature. |n the event
that the cunul ative anpbunt of funds coll ected exceeds the
cunmul ati ve anmount of expenditures by nore than $2.5 nmillion
excess funds may be used for the purpose of purchasing soft
body arnor for |aw enforcenent officers.

(c) Requested, by neans of a toll-free tel ephone call,
t he Departnent of Law Enforcenent to conduct a check of the
information as reported and reflected in the Florida Crine
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Information Center and National Crinme Information Center
systens as of the date of the request.

(d) Received a unique approval nunber for that inquiry
fromthe Departnent of Law Enforcenent, and recorded the date
and such nunber on the consent form

However, if the person purchasing, or receiving delivery of,
the firearmis a holder of a valid conceal ed weapons or
firearnms |icense pursuant to the provisions of s. 790.06 or
hol ds an active certification fromthe Cimnal Justice

St andards and Trai ni ng Commi ssion as a "l aw enf or cenent
officer," a "correctional officer," or a "correctiona
probation officer" as defined in s. 943.10(1), (2), (3), (6),
(7), (8), or (9), the provisions of this subsection do not
appl y.

(2) Upon receipt of a request for a crimnal history
record check, the Departnent of Law Enforcenent shall, during
the seller or transferor's Heensee-s call or by return call
forthw t h:

(a) Reviewcrinmnal history records to determine if

the potential buyer or transferee has been convicted of a
felony and is prohibited fromrecei pt or possession of a
firearm pursuant to s. 790.23 or has had adjudication of guilt
wi thhel d or inposition of sentence suspended on any fel ony
unl ess 3 years have el apsed since probation or any other
conditions set by the court have been fulfilled or expunction
has occurred.

(b) Informthe seller or transferor tH-eensee nmaking
the inquiry either that records denonstrate that the buyer or

transferee is so prohibited and provide the seller or
transferor H-eensee wWith a nonapproval nunber, or provide the
3

iginal & 9 copies 04/ 23/ 98
08: 36 am 04453- 0059- 964153




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDMWNPRER O

HOUSE AMENDVMENT
Bill No. HB 4453
Anmendnent No. (for drafter's use only)

seller or transferorteensee with a uni que approval nunber

(c)1. Review any records available to it to deternine
whet her the potential buyer or transferee has been indicted or
has had an information filed against her or himfor an offense
that is a felony under either state or federal law, or, as
mandat ed by federal |aw, has had an injunction for protection
agai nst donestic violence entered agai nst the potential buyer
or transferee under s. 741.30, has had an injunction for
protection agai nst repeat violence entered agai nst the
potential buyer or transferee under s. 784.046, or has been
arrested for a dangerous crine as specified in s.
907.041(4)(a) or for any of the foll owi ng enunerated offenses:

a. Crimnal anarchy under ss. 876.01 and 876. 02.
Extortion under s. 836. 05.

Expl osi ves violations under s. 552.22(1) and (2).
Control | ed substances viol ations under chapter 893.
Resisting an officer with viol ence under s. 843.01.
Weapons and firearns viol ations under this chapter
Treason under s. 876. 32.

o Qo " 0 o O T

Assi sting sel f-nurder under s. 782.08.
Sabot age under s. 876. 38.
j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictnment, information, or
arrest, the departnent shall provide to the seller or
transferor H-eensee a conditional nonapproval nunber

2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
arrest and informthe seller or transferor H-eensee as to

whet her the potential buyer is prohibited fromreceiving or
possessing a firearm For purposes of this paragraph
4
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"wor ki ng hours" neans the hours from8 a.m to 5 p.m Monday
t hrough Friday, excluding |egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, the
departnent shall provide the seller or transferor H-eensee

with a conditional approval nunber.
6. |If the departnment cannot determne the disposition
information within the allotted tine, or if the departnent

cannot deternmi ne conpliance with s. 741.30, the tine

limtation prescribed by this section shall be suspended unti

receipt of the final disposition of proof of restoration of
civil and firearmrights the—departrent—shatt——provide—the
¥ et e I I er.

7. |f the buyer is so prohibited, the conditiona

nonapproval nunber shall becone a nonapproval nunber
8. The departnent shall continue its attenpts to

obtain the disposition information antd—rayretarn—arecord—of

aH—approvat—nurbers—granted—w-thout—sufHectrent—di-sposition
afermat+on. |f the departnent |ater obtains disposition

i nformati on which indicates:
a. That the potential buyer is not prohibited from
owning a firearm it shall provide the seller or transferor

with a uni que approval nunber and shall treat the record of

the transaction in accordance with this section; or
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b. That the potential buyer is prohibited from owning
a firearm it shall provide the seller or transferor with a

nonapproval nunber iwrediatety—revoke—the—condi-ti-onal—apptroval
awvber—and—hot+Hy—tocal—taw-enforcerent.

9. During the tinme that disposition of the indictnent,

information, or arrest is pending and until the departnent is
notified by the potential buyer that there has been a fina

di sposition of the indictnent, information, or arrest, the
condi ti onal nonapproval nunber shall remain in effect.

(3) In the event of schedul ed conputer downti ne,

el ectronic failure, or simlar energency beyond the control of
t he Departnent of Law Enforcenent, the departnent shal

i mediately notify the seller or transferor H-eensee of the

reason for, and estimated |length of, such delay. After such
notification, the departnent shall forthwith, and in no event
| ater than the end of the next business day ef—thet+icensee-
either informthe requesting seller or transferor H-eensee if

its records denpnstrate that the buyer or transferee is
prohi bited fromrecei pt or possession of a firearm pursuant to
Florida and Federal law or provide the seller or transferor

H-eensee with a uni que approval nunber. Unless notified by the
end of said next business day that the buyer or transferee is
so prohibited, and without regard to whether she or he has
received a uni que approval nunber, the seller or transferor

H-ecensee nmay conplete the sale or transfer and shall not be
deened in violation of this section with respect to such sale
or transfer.

(4)(a) Any records containing any of the information
set forth in subsection (1) pertaining to a buyer or
transferee who is not found to be prohibited fromreceipt or
transfer of a firearmby reason of Florida and federal |aw
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whi ch records are created by the Departnent of Law Enforcenent
to conduct the crimnal history record check shall be
confidential and exenpt fromthe provisions of s. 119.07(1)
and may not be disclosed by the Departnment of Law Enforcenent
or any officer or enployee thereof to any person or to another
agency. The Departnent of Law Enforcenent shall destroy any
such records forthwith after it comruni cates the approval and
nonapproval nunbers to the seller or transferor H-eensee and,

in any event, such records shall be destroyed within 48 hours
after the day of the response to the seller's or transferor's
H-ecensees request.

(b) Notwithstanding the provisions of this subsection

t he Departnent of Law Enforcenent nmay maintain records of NCC
transactions to the extent required by the Federal Governnent,
and may maintain a log of dates of requests for crimna
hi story records checks, uni que approval and nonapproval
nunbers, license identification nunbers, and transaction
nunbers corresponding to such dates for a period of not |onger
than 2 years or as otherw se required by | aw

(c) Nothing in this chapter shall be construed to
allowthe State of Florida to maintain records containing the
nanes of purchasers or transferees who receive uni que approval
nunbers or to maintain records of firearmtransactions.

(d) Any officer or enployee, or forner officer or
enpl oyee of the Departnent of Law Enforcenent or |aw
enf orcenent agency who intentionally and nmaliciously violates
the provisions of this subsection conmmits a felony of the
third degree punishable as provided in s. 775.082 or s.
775. 083.

(5) The Departnent of Law Enforcenent shall establish
a toll-free tel ephone nunber which shall be operational 7 days
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a week with the exception of Christnmas Day and New Year's Day,
for a period of 12 hours a day beginning at 9 a.m and endi ng
at 9 p.m, for purposes of responding to inquiries as
described in this section fromsellers or transferors.

v I F 4 L ’ L I
teaters—The Departnment of Law Enforcenent shall enploy and
train such personnel as are necessary expeditiously to

admi ni ster the provisions of this section.

(6) Any person who is denied the right to receive or
purchase a firearmas a result of the procedures established
by this section may request a crininal history records review
and correction in accordance with the rules pronul gated by the
Depart nent of Law Enforcenent.

(7) It shall be unlawful for any seller or transferor
t o H-eensed—dealer—tHecensed—ranufacturer—or—tHcensed
apoerter willfully and intentionally te request crimna
hi story record informati on under fal se pretenses, or to

willfully and intentionally to dissenmnate crinmnal history
record information to any person other than the subject of
such information. Any person convicted of a violation of this
subsection comrits a felony of the third degree punishable as
provided in s. 775.082 or s. 775.083.

(8) The Departnent of Law Enforcenent shall pronul gate
regulations to ensure the identity, confidentiality, and
security of all records and data provided pursuant to this
secti on.

(9) Fhis—seection—shaH—becore—effective—at—suech—tie

I F F I Cfed ald I
. 4 I F ’ L | deal .
- I I I I L I I Cbedi

this—seetion—are—-operational—This section shall remain in
8
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effect only during such tines as the procedures described in
subsection (2) renmin operational

(10) A seller or transferor H-—censed—+nporters
H-eensed—rmanufacturer—or—t+ecensed—deater is not required to
conply with the requirenents of this section in the event of:

(a) Unavailability of tel ephone service at—the
H-ecensed—prerises due to the failure of the entity which

provi des tel ephone service in the state, region, or other
geographical area in which the sale or delivery of the firearm

occurred H—ecensee is |located to provide tel ephone service to
the—premses—of—theH-ecensee—due—tothetocatonof——said
premses—ofr due to the interruption of tel ephone service by
reason of hurricane, tornado, flood, natural disaster, or

ot her act of God, war, invasion, insurrection, riot, or other
bona fide energency, or other reason beyond the control of the
| i censee; or

(b) Failure of the Departnent of Law Enforcenent to
conply with the requirenents of subsections (2) and (3).

(11) Conpliance with the provisions of this chapter
shal |l be a conplete defense to any claimor cause of action
under the laws of any state for liability for damages ari sing
fromthe inportation or manufacture, or the subsequent sale or
transfer to any person who has been convicted in any court of
a crinme punishable by inprisonnent for a termexceeding 1
year, of any firearm which has been shipped or transported in
interstate or foreign comrerce. The Departnent of Law
Enforcenent, its agents and enpl oyees shall not be liable for
any claimor cause of action under the |aws of any state for
liability for damages arising fromits actions in | awf ul
conpliance with this section.

(12)(a) Any potential buyer or transferee who
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willfully and knowi ngly provides false infornmation or fal se or
fraudul ent identification conmits a felony of the third degree
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any seller or transferor Heensed+nporter—
H-eensed—rmanufacturer—or—tcensed—dealer who viol ates the
provi sions of subsection (1) conmrmits a felony of the third

degree puni shable as provided in s. 775.082 or s. 775.083.

(c) Any enployee or agency of a seller or transferor
H-—eensed—inporter—tHcensed—ranutacturer—or—H-censed—deater
who viol ates the provisions of subsection (1) comrits a felony
of the third degree punishable as provided in s. 775.082 or s.
775. 083.

(d) Any person who knowingly acquires a firearm
t hrough purchase or transfer intended for the use of a person
who is prohibited by state or federal |aw from possessing or
receiving a firearmcomrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(13) This section does not apply to enpl oyees of
sheriff's offices, municipal police departnents, correctiona
facilities or agencies, or other crininal justice or
governnent al agenci es when the purchases or transfers are nade
on behal f of an enpl oyi ng agency for official |aw enforcenent
pur poses.

Section 2. Subsection (13) of s. 790.065, Florida
Statutes, as created by chapter 89-191, Laws of Florida, is

her eby repeal ed.
Section 3. Subsection (14) of s. 790.065, Florida
Statutes, as created by chapter 93-197, Laws of Florida is

her eby repeal ed.

Section 4. Section 3 of chapter 90-316, Laws of

Florida, is hereby repeal ed
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Section 5. Subsections (1) and (3) of section
790. 0655, Florida Statutes, are anended to read:

790. 0655 Purchase and delivery of handguns; nandatory
wai ting period; exceptions; penalties.--

(1)(a) There shall be a nmandatory 3-day waiting
period, which shall be 3 days, excluding weekends and | ega
hol i days, between the purchase and the delivery at—+etart+ of
any handgun when either the purchase or delivery occurs on

property to which the public has the right of access.

"Purchase" neans the transfer of noney or other valuable
consideration to the seller or transferor by any person

other than a licensed inporter, |licensed nanufacturer

licensed dealer or licensed coll ector retait+er. "Handgun"
neans a firearm capabl e of being carried and used by one hand,
such as a pistol or revol ver. Retaiter—reans—and—inetudes

(b) Records of handgun sal es nmust be available for
i nspection by any | aw enforcenent agency, as defined in s.
934. 02, during nornmal business hours.

(2) The 3-day waiting period shall not apply in the
foll owi ng circunstances

(a) When a handgun is being purchased by a holder of a
conceal ed weapons pernit as defined in s. 790. 06.

(b) To a trade-in of another handgun

(3) It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084:

(a) For any seller or transferor retat-ter, or any

enpl oyee or agent of a seller or transferor reta-er, to

deliver a handgun before the expiration of the 3-day waiting
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period, subject to the exceptions provided in subsection (2).

(b) For a purchaser to obtain delivery of a handgun by
fraud, false pretense, or false representation

Section 6. Subsection (2) of section 790.33, Florida
Statutes, is anended to read:

790.33 Field of regulation of firearns and amunition
pr eenpt ed. - -

(1) PREEMPTION. --Except as expressly provided by
general law, the Legislature hereby declares that it is
occupyi ng the whole field of regulation of firearns and
ammuni tion, including the purchase, sale, transfer, taxation
manuf act ure, ownership, possession, and transportation
thereof, to the exclusion of all existing and future county,
city, town, or rmunicipal ordinances or regulations relating
thereto. Any such existing ordi nances are hereby decl ared
null and void. This subsection shall not affect zoning
ordi nances whi ch enconpass firearns businesses along with
ot her busi nesses. Zoni ng ordi nances which are designed for
t he purpose of restricting or prohibiting the sale, purchase,
transfer, or manufacture of firearns or ammuniti on as a net hod
of regulating firearns or ammunition are in conflict with this
subsection and are prohibited.

(2) LIMTED EXCEPTI ON, COUNTY WAI TI NG PERI OD
ORDI NANCES. - -

(a) Any county may have the option to adopt a
wai ting-period ordinance requiring a waiting period of up—ter
but not | ess t han te—exeeed-3 wor ki ng days nor nore than 5
wor ki ng days between the purchase and delivery of a firearm

handgun.  For purposes of this subsection, the term"sal e"

neans the transfer of noney or other val uabl e consi deration

for any firearmwhen any part of the transaction is conducted
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on property to which the public has a right of access. For

pur poses of this subsection, "purchase" neans paynment of
deposit, paynent in full, or notification of intent to
purchase. Adoption of a waiting-period ordinance, by any
county, shall require a majority vote of the county conm ssion
on votes on waiting-period ordinances. This exceptionis
limted solely to individual counties and is limted to the
provisions and restrictions contained in this subsection

(b) Ordinances authorized by this subsection shal
apply to all sales of firearns handgurs to individuals by any
per son a—+eta-—establ-shient except those sales to

i ndi vidual s exenpted in this subsection. Fer—purpoeses—of—this

(c) Odinances authorized by this subsection shall not
require any reporting or notification to any source other than
the seller or transferor eutsidethe+etaitl—establishrent, but
records of firearnhandgun sal es nmust be available for
i nspection, during normal business hours, by any |aw

enforcenent agency as defined in s. 934.02.

(d) The followi ng shall be exenpt from any waiting
peri od:

1. Individuals who are licensed to carry conceal ed
firearnms under the provisions of s. 790.06 or who are |licensed
to carry conceal ed firearnms under any other provision of state
| aw and who show a valid |icense;

8
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2.3— A law enforcement or correctional officer as
defined in s. 943.10;

3.4~ A law enforcenment agency as defined in s.
934. 02;

4.5~ Sal es or transactions between deal ers or between

di stributors or between deal ers and distributors who have
current federal firearns |icenses; or

5. 6— Any individual who has been threatened or whose
fam |y has been threatened with death or bodily injury,
provided the individual may lawfully possess a firearm and
provi ded such threat has been duly reported to |ocal |aw
enf or cenent .

(3) POLICY AND | NTENT. - -

(a) It is the intent of this section to provide
uniformfirearns laws in the state; to declare all ordi nances
and regul ations null and void which have been enacted by any
jurisdictions other than state and federal, which regul ate
firearnms, anmunition, or conponents thereof; to prohibit the
enactnent of any future ordi nances or regulations relating to
firearnms, anmunition, or conponents thereof unless
specifically authorized by this section or general law, and to
require local jurisdictions to enforce state firearns | aws.

(b) As created by chapter 87-23, Laws of Florida, this
section shall be known and nmay be cited as the "Joe Carl ucc
Uni form Firearnms Act."

Section 7. This act shall take effect upon beconi ng
a |l aw
14
File original & 9 copies 04/ 23/ 98
hno0008 08: 36 am 04453- 0059- 964153




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

HOUSE AMENDVMENT
Bill No. HB 4453
Anmendnent No. (for drafter's use only)

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2 - 7
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to firearmsal es; anending s.
790. 065, sale and delivery of firearns;
repealing s. 790.065(13), F.S., as created by
chapter 89-191, Laws of Florida; nullifying the
schedul ed repeal of s. 790.065, F.S., on the
effective date of federal |aw which provides
access to national crimnal history infornmation
and requires national crimnal history checks
on potential buyers or transferees on firearns;
repealing s. 790.065(14), F.S., as created by
chapter 93-197, Laws of Florida; nullifying the
schedul ed repeal of s. 790.065, F.S., on
Cctober 1, 1999; repealing s. 3, ch. 90-316,
Laws of Florida, which provides that ch.
90- 316, Laws of Florida, shall not be construed
to nullify the expiration of s. 790.065, F.S.
provided for in ch. 89-191, Laws of Florida;
anmending s. 790.0655, F.S., purchase and
delivery of handguns; nandatory waiting period;
exceptions; penalties; anending s. 790. 33,
field of regulation of firearms and amunition
preenpt ed; providing an effective date.
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