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I. SUMMARY:

This bill prohibits state and local government boards and agencies from levying any fees,
assessments, or taxes on educational boards, districts, or facilities not authorized by statute.
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II. SUBSTANTIVE RESEARCH:

A. PRESENT SITUATION:

Building Code for Public Educational Facilities:

Pursuant to section 235.26, Florida Statutes, the Department of Education (DOE) is
responsible for developing and enforcing the Uniform Building Code for Public
Educational Facilities Construction, which is promulgated under rule 6A-2 FAC.  The
code is applicable to K-12 and community college facilities. The Standard Building
Code, Standard Gas Code, Standard Plumbing Code, Standard Mechanical Code are
the basis for this code.  Typically, the school boards submit construction documents to
DOE for review.  Licensed Uniform Building Code Inspectors perform the review.

Impact Fees and Public Educational Facilities:

Advisory Council on Intergovernmental Relations, Study of Fees and Other Charges
Levied by Governmental Entities on School Districts Related to School
Development, Conducted Pursuant to Section 7 of Chapter 95-341, Laws of
Florida, dated February 20, 1996, states:

School Boards are exempt from the payment of impact fees or
service availability fees imposed by a governmental entity such as a
municipal utility pursuant to section 235.26(1), F.S.  The definition of
“impact fees” and “service availability fees” in section 235.26(1),
F.S., has been interpreted by Florida courts in the cases of
Loxahatchee River Environmental Control District v. School Board of
Palm Beach County, 496 So.2d 930, approved, 515 So.2d 217 (Fla,
1987), and Hernando County Water and Sewer District v. Hernando
County Public Board of Public Instruction, 610 So.2d 6 (Fla. 5th DCA
1992), to mean intangible fees that are not related to the direct
costs of providing utility service to the school board.  Fees imposed
by a utility based upon a pro rata contribution of the new school facility
to the utility’s costs are also exempt pursuant to the section.  Therefore,
school boards are exempt from the payment of service availability
standby charges, connection fees, and contributions in aid of
construction that are calculated on a pro rata basis.

Amendments to chapter 235, F.S., set forth in section 8 of chapter
95-341, Laws of Florida, allow a school board to “pay its proportionate
share of the cost of onsite and offsite system improvements
necessitated by the educational facility development . . .”  This use of
the term “proportionate share” found in section 235.34, F.S. may
permit school boards to pay for fees which would otherwise be
exempt pursuant to section 235.26(1), F.S.  Alternative, the term
proportionate share could mean that school boards may only pay that
proportion of utility improvements that are attributable to the needs of
the school facility.  The concept of proportionate share is ambiguous in
the light of prior case law construing section 235.26(1), F.S. to exclude
impact and service availability fees calculated on a pro rata basis.  
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B. EFFECT OF PROPOSED CHANGES:

This bill clarifies the prohibition of local and state government boards and
agencies from levying any fees, assessments, or taxes on educational boards,
districts, or facilities not authorized by statute.

C. APPLICATION OF PRINCIPLES:

1. Less Government:

a. Does the bill create, increase or reduce, either directly or indirectly:

(1) any authority to make rules or adjudicate disputes?

N/A

(2) any new responsibilities, obligations or work for other governmental
or private organizations or individuals?

N/A

(3) any entitlement to a government service or benefit?

N/A

b. If an agency or program is eliminated or reduced:

(1) what responsibilities, costs and powers are passed on to another
program, agency, level of government, or private entity?

N/A

(2) what is the cost of such responsibility at the new level/agency?

N/A

(3) how is the new agency accountable to the people governed?

N/A

2. Lower Taxes:
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a. Does the bill increase anyone's taxes?

N/A

b. Does the bill require or authorize an increase in any fees?

N/A

c. Does the bill reduce total taxes, both rates and revenues?

N/A

d. Does the bill reduce total fees, both rates and revenues?

N/A

e. Does the bill authorize any fee or tax increase by any local government?

N/A

3. Personal Responsibility:

a. Does the bill reduce or eliminate an entitlement to government services
or subsidy?

N/A

b. Do the beneficiaries of the legislation directly pay any portion of the cost
of implementation and operation?

N/A

4. Individual Freedom:

a. Does the bill increase the allowable options of individuals or private
organizations/associations to conduct their own affairs?

N/A

b. Does the bill prohibit, or create new government interference with, any
presently lawful activity?

N/A
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5. Family Empowerment:

a. If the bill purports to provide services to families or children:

(1) Who evaluates the family's needs?

N/A

(2) Who makes the decisions?

N/A

(3) Are private alternatives permitted?

N/A

(4) Are families required to participate in a program?

N/A

(5) Are families penalized for not participating in a program?

N/A

b. Does the bill directly affect the legal rights and obligations between
family members?

N/A

c. If the bill creates or changes a program providing services to families or
children, in which of the following does the bill vest control of the
program, either through direct participation or appointment authority:

(1) parents and guardians?

N/A

(2) service providers?

N/A

(3) government employees/agencies?

N/A
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D. STATUTE(S) AFFECTED:

Section 235.26, Florida Statutes

E. SECTION-BY-SECTION RESEARCH:

Section 1: Adds paragraph 235.26(1)(c), clarifying that school boards, boards of
trustees, school and community college districts, and public educational facilities
are exempt from any fees, charges, assessments, or taxes of boards of county
commissions, municipal boards, and other agencies and boards of the state not
authorized by section 235.34, Florida Statutes.

Section 2: Provides that the bill takes effect upon becoming a law.

III. FISCAL RESEARCH & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring Effects:

N/A

2. Recurring Effects:

N/A

3. Long Run Effects Other Than Normal Growth:

N/A

4. Total Revenues and Expenditures:

N/A

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring Effects:

N/A

2. Recurring Effects:

N/A
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3. Long Run Effects Other Than Normal Growth:

N/A

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

N/A

2. Direct Private Sector Benefits:

N/A

3. Effects on Competition, Private Enterprise and Employment Markets:

N/A

D. FISCAL COMMENTS:

N/A

IV. CONSEQUENCES OF ARTICLE VII, SECTION 18 OF THE FLORIDA
CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require expenditures by counties or municipalities.

B. REDUCTION OF REVENUE RAISING AUTHORITY:

This bill does not reduce the authority of counties to raise revenues.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND
MUNICIPALITIES:

This bill does not reduce state tax shared with counties and municipalities.

V. COMMENTS:

Florida Department of Education: The Florida Department of Education supports
this bill.

Florida School Boards Association: The Florida School Boards Association
supports this bill.

Florida League of Cities: The Florida League of Cities does not support  this bill,
and has provided the following statement:
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The Florida League of Cities opposes the bill because it broadens the
exemption from fees and charges currently provided in s. 235.26(1)(a), F.S. 
Current statutory and case law authorizes governmental entities to charge
stormwater utility fees and other fees and assessments on other governmental
entities, including school boards and other educational institutions.  School
boards and other educational institutions also pay utility and other fees for
services provided by governmental entities.  The language in HB 4473
significantly broadens the exception to payment of fees and charges to state that
school boards and educational institutions only have to pay for expenditures
incurred under 
s. 235, F.S. This language is much too narrow and could be used to preempt the
payment of legitimate and proper fees and charges.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

 N/A

VII. SIGNATURES:

COMMITTEE ON COMMUNITY AFFAIRS:
Prepared by: Legislative Research Director:

Tonya Sue Chavis, Esq. Joan Highsmith-Smith


