HB 4475, Third Engrossed

1 Abill to be entitled

2 An act relating to wastewater treatnent

3 systens; anending s. 381.0064, F.S.

4 aut hori zing the Departnent of Health to

5 establish certain continuing education

6 requirements by rule; anmending s. 381. 0065,

7 F.S.; revising guidelines and procedures for

8 granting variances for onsite sewage treatnment

9 and di sposal systens; revising nenbership of
10 the departnent's variance revi ew and advi sory
11 commttee; providing systemcriteria for use in
12 conjunction with structural gutters; providing
13 systemcriteria for use in certain floodways;
14 anending s. 381.0068, F.S., revising duties and
15 procedures of the departnent's technical review
16 and advi sory panel; anending s. 489.551, F.S.
17 aut hori zing certain plunbers to qualify as
18 master septic tank contractors; anending
19 489.554, F. S.; authorizing the departnment to
20 prescribe by rule the nmethod of approval of
21 certain continuing education courses, including
22 m ni rum annual registration renewa
23 requi rements; anending s. 489.555, F. S
24 revising the guidelines regarding the
25 certification of septic tank contractor
26 partnershi ps and corporations; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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HB 4475, Third Engrossed

Section 1. Section 381.0064, Florida Statutes, is
amended to read:

381.0064 Continuing education courses for persons
installing or servicing septic tanks. --

(1) The Departnent of Health shall establish a program

for eenduet conti nui ng education which neets the purposes of

ss. 381.0101 and 489. 554 eottrses—Tfor—punpout—opetrators

. | Fealit ol ’ I e I
. " . I . . s T1 F

I . I . : I I I
courses—of—instructiom—a—year regarding the public health and

environnental effects of onsite sewage treatnent and di sposa

systens and any other nmatters the departnent deternines
desirable for the safe installation and use of onsite sewage
treat nent and di sposal systens. The departnent nmay charge a

fee to cover the cost of such program eeurse—of——study:-
hrewever—such—fee—rust—take—i+nto—account—anyroneys—cottected

(2) The departnent shall by rule establish criteria

for the approval of continuing education courses and

providers, including requirenments relating to the content of

courses and standards for approval of providers, and nay by

rule establish criteria for accepting alternative noncl assroom
conti nui ng educati on on an hour-for-hour basis. atseo—approve
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1 (3) Septic tank contractors and naster septic tank

2| contractors registered under part 111 of chapter 489 shal

3 | neet the continuing education requirenents set forth in s.

4 | 489. 554.

5 Section 2. Paragraph (g) of subsection (4) of section

6 | 381. 0065, Florida Statutes, is anended and paragraphs (r) and

7] (s) are added to that subsection to read:

8 381.0065 Onsite sewage treatnent and di sposal systens;

9| regulation.--
10 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
11 | may not construct, repair, nodify, abandon, or operate an
12 | onsite sewage treatnment and di sposal system wi thout first
13 | obtaining a pernmt approved by the departnent. The depart nent
14 | may issue pernmits to carry out this section. A construction
15 )| pernmit is valid for 18 nonths fromthe i ssuance date and may
16 | be extended by the departnent for one 90-day period under
17 | rul es adopted by the departnent. A repair pernit is valid for
18 | 90 days fromthe date of issuance. An operating permt is
19| valid for 1 year fromthe date of issuance and nust be renewed
20| annually. If all information pertaining to the siting,
21| location, and installation conditions or repair of an onsite
22 | sewage treatnent and di sposal systemrenains the sane, a
23 | construction or repair permt for the onsite sewage treatnent
24 | and di sposal systemnmay be transferred to another person, if
25| the transferee files, within 60 days after the transfer of
26 | ownershi p, an anmended application providing all corrected
27 | informati on and proof of ownership of the property. There is
28 | no fee associated with the processing of this suppl enental
29 | information. A person nmay not contract to construct, nodify,
30| alter, repair, service, abandon, or maintain any portion of an
31| onsite sewage treatnent and di sposal system without being
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HB 4475, Third Engrossed

regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration

requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requi rements.

(g)1. The departnent may grant variances in hardship
cases which may be less restrictive than the provisions
specified in this section. |If a variance is granted and the
onsite sewage treatnent and di sposal system construction
permt has been issued, the variance may be transferred with
the systemconstruction permt, if the transferee files,
within 60 days after the transfer of ownership, an anended
construction pernit application providing all corrected
i nformati on and proof of ownership of the property and if the
sane variance woul d have been required for the new owner of
the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnent is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative, taking into

consideration factors such as cost,exists for the treatnent

of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.
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HB 4475, Third Engrossed

VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be
sati sfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint and staff a variance
review and advi sory commttee, which shall neet nonthly to
reconmend agency action on variance requests. The conmittee

shall nmake its recommendati ons on vari ance requests at the

neeting in which the application is schedul ed for

consi deration, except for an extraordi nary change in

ci rcunstances, the receipt of newinformation that raises new

i ssues, or when the applicant requests an extension. The

commttee shall consider the criteria in subparagraph 1. in

its reconmended agency action on variance requests and shal

al so strive to allow property owners the full use of their

| and where possi bl e. The comittee board consists of the

fol | owi ng:

a. The Division Director for Environmental Health of
the departnent or his or her designee.

b. A representative fromthe county health
depart nents.

c. Avrepresentative fromthe hone building industry
reconmrended by the Florida Hone Buil ders Associ ati on

d. A representative fromthe septic tank industry
reconmrended by the Florida Septic Tank Associ ation

e. Arepresentative fromthe Departnment of
Envi ronmental Protection.
f. Arepresentative fromthe real estate industry who

is also a developer in this state who devel ops | ots using
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HB 4475, Third Engrossed

onsite sewage treatnent and di sposal systens, recommended by

the Florida Associ ati on of Realtors.

g. A representative fromthe engi neering profession

reconmrended by the Florida Engi neering Society.

Menbers shall be appointed for a termof 3 years, with such
appoi nt nents being staggered so that the terns of no nore than
two nmenbers expire in any one year. Menbers shall serve

Wi t hout renuneration, but if requested, shall ray be

rei mbursed for per diemand travel expenses as provided in s.
112. 061.
(r) Inthe siting of onsite sewage treatnent and

di sposal systens, including drainfields, shoul ders, and

sl opes, guttering shall not be required on single-fanily

residential dwelling units for systens |ocated greater than 5

feet fromthe roof drip line of the house. |If guttering is

used on residential dwelling units, the downspouts shall be

directed away fromthe drainfield.

(s) Notwithstandi ng the provisions of subparagraph

(f)1. of this subsection, onsite sewage treatnent and di sposa

systens | ocated in floodways of the Suwannee and Aucilla

Ri vers nmust adhere to the followi ng requirenents:

1. The absorption surface of the drainfield shall not

be subject to floodi ng based on 10-year flood el evati ons.

Provi ded, however, for lots or parcels created by the

subdi vision of land in accordance with applicable |oca

governnent regulations prior to January 17, 1990, if an

appl i cant cannot construct a drainfield systemwth the

absorption surface of the drainfield at an elevation equal to

or above 10-year flood el evation, the departnent shall issue a

permit for an onsite sewage treatnent and di sposal system
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within the 10-year floodplain of rivers, streans and ot her

bodies of flowing water if all of the following criteria are

net :
a. The lot is at |east one-half acre in size;

b. The bottomof the drainfield is at | east 36 inches

above the 2-year flood el evation; and

c. The applicant installs either: a waterless,

incinerating, or organic waste conposting toilet and a

graywat er systemand drainfield in accordance with depart nent

rul es; an aerobic treatnent unit and drainfield in accordance

with departnent rules; a system approved by the State Health

Ofice that is capable of reducing effluent nitrate by at

| east 50 percent; or a system approved by the county health

departnment pursuant to departnent rule other than a system

using alternative drainfield materials. USDA Soi

Conservation Service soil naps, State of Florida Water

Managenent District data, and Federal Energency Managenent

Agency Flood I nsurance naps are resources that shall be used

to identify floor prone areas.

2. The use of fill or nmounding to elevate a drainfield

system out of the 10-year floodplain of rivers, streans, or

ot her bodies of flowing water shall not be pernmitted if such a

systemlies within a regulatory fl oodway of the Suwannee and

Aucilla Rivers. |In cases where the 10-year flood el evation

does not coincide with the boundaries of the regul atory

fl oodway, the regulatory floodway will be considered for the

pur poses of this subsection to extend at a mnimnumto the

10-year flood el evation
Section 3. Section 381.0068, Florida Statutes, is
anended to read:

381. 0068 Technical review and advi sory panel.--
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(1) The Departnent of Health shall, by July 1, 1996,
establish and staff a technical review and advi sory panel to
assi st the departnment with rul e adoption

(2) The primary purpose of the panel is to assist
enhance—the—departrent—s the departnment in rul enaki ng and
deci si onmaki ng by drawi ng on the expertise of representatives
fromseveral groups that are affected by have—an—interest—in
onsite sewage treatnent and di sposal systens. The panel nmay

al so revi ew and conment on any | egislation or any existing or

proposed state policy or issue related to onsite sewer

treatnent and di sposal systens. |f requested by the panel

the chair will advise any affected person or nenber of the

Legi slature of the panel's position on the legislation or any

exi sting or proposed state policy or issue. The chair may al so

take such other action as is appropriate to allow the panel to

function. At a mnimum the techniecal——r+eviewantd—advisory

panel shall consist of a soil scientist; a professiona

engi neer registered in this state who i s recommended by the
Fl ori da Engi neering Society and who has work experience in
onsite sewage treatnent and di sposal systens; two
representatives fromthe hone-buil ding industry reconmended by
the Florida Honme Buil ders Association, including one who is a
devel oper in this state who devel ops | ots using onsite sewage
treatnent and di sposal systens; a representative fromthe
county health departnents who has experience permitting and
inspecting the installation of onsite sewage treatnent and

di sposal systens in this state; a representative fromthe rea
estate industry who is recommended by the Florida Association
of Realtors; a consuner representative with a science
background; two representatives of the septic tank industry
reconmended by the Florida Septic Tank Associ ation, including
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1| one who is a manufacturer of onsite sewage treatnent and
2 | di sposal systens; and a representative fromthe environnental
3| health profession who is recomended by the Florida
4 | Environnental Health Association and who is not enployed by a
5| county health departnent. Menbers are to be appointed for a
6| termof 2 years. The panel may al so, as needed, be expanded
7] to include ad hoc, nonvoting representatives who have
8 | topic-specific expertise. Al rules proposed by the
9 | departnent which relate to onsite sewage treatnent and
10 | di sposal systens nust be presented to the panel for review and
11 | conment prior to adoption. The panel's position on proposed
12 | rules shall be nmade a part of the rulenmaking record that is
13 | mai ntai ned by the agency. The panel shall select a chair, who
14 | shall serve for a period of 1 year and who shall direct,
15| coordi nate, and execute the duties of the panel. The pane
16 | shall also solicit input fromthe departnent's variance revi ew
17 | and advisory committee before subnitting any coments to the
18 | departnent concerni ng proposed rules. The panel's coments
19 | nust include any dissenting points of view concerning proposed
20| rules. The panel shall hold neetings as it deternines
21 | necessary to conduct its business, except that the chair, a
22 | quorum of the voting nenbers of the panel, or the departnent
23| may call neetings. The departnent shall keep mnutes of al
24 | neetings of the panel. Panel nenbers shall serve w thout
25| remuneration, but if requested, shall wmay be rei nbursed for
26 | per diemand travel expenses as provided in s. 112.061
27 Section 4. Subsection (2) of section 489.551, Florida
28 | Statutes, is anended to read:
29 489.551 Definitions.--As used in this part:
30 (2) "Master septic tank contractor" neans a septic
31| tank contractor whose services are unlinited in the septic
9
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1| tank trade who has had at |east 3 years' experience as a

2| Florida-registered septic tank contractor or a pl unbing

3| contractor certified under part 1 of this chapter who has

4 | provided septic tank contracting services for at |least 3 years
5| and who has the experience, know edge, and skills to install,
6| mintain, repair, close repairs of, and alter all types of

7 | onsite sewage treatnent and di sposal systens, to design onsite
8 | sewage treatment and di sposal systens, where not prohibited by
9] law, to performand submt soil eval uations, when deterni ned
10| to neet site-evaluation expertise established by rule, and to
11 | use materials and itens used in the installation and

12 | mai ntenance of all types of onsite sewage treatnent and

13 | di sposal systens.

14 Section 5. Section 489.554, Florida Statutes, is

15 | anended to read:

16 489.554 Registration renewal.--The departnent shal

17 | prescribe by rule the nmethod for approval of continuing

18 | educati on courses and for renewal of annual registration. At
19 | a nininum annual renewal —whieh shall include continuing
20 | education requirenents of not |less than 6 classroom hours
21| annually for septic tank contractors and not |ess than 12
22 | cl assroom hours annually for master septic tank contractors.
23| The 12 cl assroom hours of continuing education required for
24 | master septic tank contractors may include the 6 classroom
25| hours required for septic tank contractors, but at a m nimum
26 | must include 6 classroomhours of approved nmaster septic tank
27 | contractor courseworKk.
28 Section 6. Subsection (5) is added to section 489.555
29| Florida Statutes, to read
30 489.555 Certification of partnerships and
31| corporations. --
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(5) When a certificate of authorization has been

revoked, any person authorized by law to provide septic tank

contracting services may not use the nane or fictitious nane

of the entity whose certificate was revoked, or any other

identifiers for the entity, including tel ephone nunbers,

adverti senents, or |ogos.

Section 7. This act shall take effect upon becoming a
| aw.
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