Fl ori da House of Representatives - 1998 HB 4503
By Representative Logan

1 Abill to be entitled

2 An act relating to the creation of Opa-Ilocka

3 County; anending s. 7.13, F.S.; revising the

4 boundary of M ani -Dade County; creating s.

5 7.475, F.S.; providing for the creation of the
6 county as described in the act; providing for
7 the county seat; anmending s. 26.021, F.S.

8 i ncludi ng Opa-locka County within the el eventh
9 judicial circuit; anmending s. 34.022, F.S.

10 revising the nunber of judges in M anm -Dade

11 County and providing for judges in Opa-locka
12 County; reenacting s. 35.04, F.S., to

13 i ncorporate a cross reference; providing for
14 districts; providing for officers; providing
15 for commi ssion neetings; providing for schoo
16 board neetings; providing for courts; providing
17 for transfer of causes; providing for

18 transcript of records by the clerk of the

19 circuit court; providing for the sheriff;
20 providing for a transcript of records by the
21 property appraiser; providing for duties of the
22 property appraiser; providing for the
23 conpensation of the property appraiser
24 providing for certain tax collections;
25 providing for tax redenptions; providing for
26 the proration of certain indebtedness;
27 providing for the supervisor of elections;
28 providing for the disposition of certain
29 i ncarcerated persons; providing for a jury
30 list; providing a savings clause; providing a
31 ref erendum
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 7.13, Florida Statutes, is anended
4| to read:

5 7.13 M am - Dade Bade County.--The boundary |ines of

6 | M ani - Dade Batgde County, excluding that portion of M ani-Dade

7 | County which conprises Opa-locka County as described in s.

8| 7.475,are as follows: Beginning at the sout hwest corner of

9| township fifty-one south, range thirty-five east; thence east
10| followi ng the south line of township fifty-one south, across
11| ranges thirty-five, thirty-six, thirty-seven, thirty-eight,

12 | thirty-nine and forty east, to the southwest corner of

13| township fifty-one south, range forty-one east; thence north
14 ) on the range line dividing ranges forty and forty-one east to
15| the northwest corner of section thirty-one, township fifty-one
16 | south, range forty-one east; thence east on the north boundary
17 | of said section thirty-one and other sections to the waters of
18 | the Atlantic Ccean; thence easterly to the eastern boundary of
19| the State of Florida; thence southward al ong the coast,

20| including the waters of the Atlantic Ccean and the gulf stream
21 | within the jurisdiction of the State of Florida, to a point on
22 | the reefs of Florida i nmedi ately opposite the nouth of Broad
23| Creek (a stream separating Cayo Lago from O d Rhodes Key);

24 | thence in a direct line through the mddle of said streamto a
25| point east of Mud Point, said point being |located on the east
26 | line of the west one half of section seven, township

27 | fifty-nine south, range forty east, at a distance of two

28 | thousand three hundred feet, nore or |less, south of the

29 | northeast corner of the west one half of said section seven

30| being a point on the existing M ani-Dade Batgde County boundary
31| line as established by s. 7.13; thence run southerly along the
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east line of the west one half of said section seven, township
fifty-nine south, range forty east, to a point two thousand
feet, nore or less, north of the south |line of said section
seven; thence run westerly along a line parallel to the south
line of said section seven, through the open water m dway
between two islands lying in the west one half of said section
seven to a point on the west line of section seven, township
fifty-nine south, range forty east; thence run southerly for a
di stance of two thousand feet, nore or less, to the southwest
corner of said section seven; thence run southerly along the
west line of section eighteen, township fifty-nine south,
range forty east, to the southwest corner of said section
ei ghteen; thence run in a southwesterly direction along a
straight line to the southwest corner of section twenty-four
township fifty-nine south, range thirty-ni ne east; thence run
southerly along the east line of section twenty-six, township
fifty-nine south, range thirty-nine east, to the southeast
corner of said section twenty-six; thence run southerly al ong
the east |ine of section thirty-five, towship fifty-nine
south, range thirty-nine east, to a point of intersection with
a line drawn parallel with the north Iine of said section
thirty-five and through the open water ni dway between Main and
Short Key; thence run westerly along a line parallel to the
north Iine of said section thirty-five, through the open water
m dway between Main and Short Key to a point on the west line
of section thirty-five and a point on the east |ine of section
thirty-four, township fifty-nine south, range thirty-nine
east; thence run southwesterly in a straight line to the
sout hwest corner of the southeast quarter of said section
thirty-four and the northeast corner of the northwest quarter
of section three, township sixty south, range thirty-nine
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east; thence run southerly along the east line of the
nort hwest quarter of said section three to the sout heast
corner of the northwest quarter of said section three; thence
run westerly along the south |ine of the northwest quarter of
said section three to the southwest corner of the northwest
guarter of said section three; thence run westerly to a point
on the northerly bank of Manatee Creek at the easterly nouth
of said Manatee Creek; thence run westerly neandering the
northerly bank of Manatee Creek to the intersection thereof
with the west right-of-way line of United States H ghway No.
1, said right-of-way |ine being the east boundary of the
Ever gl ades National Park and said north bank of Manatee Creek
being the southerly line of the mainland of the State of
Florida and the existing boundary |ine between M am - Dade bBade
County and Mbnroe County; thence along the nainland to the
range |ine between ranges thirty-four and thirty-five east,
thence due north on said range line to place of beginning.
However, the boundary lines of M ani-Dade Bagde County shal
not include the follow ng: Begin at the northwest corner of
section thirty-five, towship fifty-one south, range forty-two
east, M am -Dade Bade County, Florida; thence, southerly
following the west |line of section thirty-five, township
fifty-one south, range forty-two east to the intersection with
a line which is two hundred and thirty feet south of and
parallel to the north line of section thirty-five, township
fifty-one south, range forty-two east; thence, easterly
following the line which is two hundred and thirty feet south
of and parallel to the north line of section thirty-five,
township fifty-one south, range forty-two east, to the
intersection with the west boundary line of the Town of Gol den
Beach; thence, northerly foll owing the west boundary |ine of
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1| the Town of CGolden Beach to the intersection with the north

2| line of section thirty-five, township fifty-one south, range

3| forty-two east; thence, westerly following the north |line of

4| section thirty-five, township fifty-one south, range forty-two

5| east to the point of beginning.

6 Section 2. Section 7.475, Florida Statutes, is created

7| to read:

8 7.475 (Opa-locka County created; county seat. --

9 (1) The County of Opa-locka be, and the sane is hereby
10 | created and established as a county of the state, effective
11 ) upon ratification at the referendum el ection provided for in
12 | this act. Such county shall conprise and include all of the
13| territory which is described as follows, to wit:

14

15 That portion of M am -Dade County as foll ows:
16

17 Commenci ng at the NORTHEAST corner of Section
18 22, Township 52 South, Range 41 East, for the
19 poi nt or place of beginning; thence run Wst to
20 t he NORTHWEST corner of Section 20, Township 52
21 Sout h, Range 41 East; thence run South to the
22 SOQUTHWEST corner of Section 29, Township 52

23 South, Range 41 East; thence run East to the

24 SOUTHEAST corner of said Section 29; thence run
25 North al ong the East section line of said

26 Section 29 to the SOUTHEAST corner of the

27 NORTHEAST quarter of said section; thence run
28 East along the center line of Section 28

29 Townshi p 52 South, Range 41 East to the

30 SQUTHEAST corner of the NORTHEAST quarter of

31 said Section 28; thence run North to the
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1 SOUTHWEST corner of said Section 22; thence run

2 East along the South line of said Section 22 to

3 t he SOUTHEAST corner thereof; thence run North

4 al ong the East side of said Section 22 to the

5 poi nt or place of beginning, all of said | and

6 being nore particularly described as Sections

7 20, 21, 22 and 29 and the North half of Section

8 28, Township 52, Range 41 East, M amni -Dade

9 County, Florida.

10

11 (2) The county seat for OQpa-locka County is the Gty
12 | of Opa-| ocka.

13 Section 3. Subsection (11) of section 26.021, Florida
14 | Statutes, is anended to read:

15 26.021 Judicial circuits; judges.--

16 (11) The eleventh circuit is conposed of M am - Dade
17 | Bagde County and Opa-| ocka County.

18

19 | The judicial nominating comrission of each circuit, in
20 | submitting nominations for any vacancy in a judgeship, and the
21| Governor, in filling any vacancy for a judgeship, shal
22 | consi der whether the existing judges within the circuit,
23 | together with potential nom nees or appointees, reflect the
24 | geographic distribution of the population within the circuit,
25| the geographic distribution of the caseload within the
26 | circuit, the racial and ethnic diversity of the popul ation
27 | within the circuit, and the geographic distribution of the
28 | racial and ethnic mnority population within the circuit.
29 Section 4. Subsection (13) of section 34.022, Florida
30| Statutes, is anended, present subsections (48)-(67) are
31
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1| renunbered as subsections (49)-(68), respectively, and a new
2 | subsection (48) is added to said section to read:

3 34.022 Nunber of county court judges for each

4 | county.--The nunber of county court judges in each county

5| shall be as follows:

6

7 | COUNTY TOTAL
8 (13) Mani-Dade Badge. ........... ... ... 3941
9 (48) Opa-locka.......... ... .. ... 2
10 Section 5. For the purpose of incorporating the

11 | anendnment to section 26.021, Florida Statutes, in references
12 | thereto, section 35.04, Florida Statutes, is reenacted to

13 | read:

14 35.04 Third Appellate District.--The Third Appellate
15| District is conposed of the El eventh and Sixteenth Judicia

16 | Grcuits.

17 Section 6. Oficers.--The Governor of the state shal
18 | imedi ately after the passage of this act appoint five

19 | persons, to be county commi ssioners of said county fromthe
20| date of its coning into being, until the next ensui ng genera
21| election, and the Governor on or before 60 days fromthe
22 | passage of this act shall appoint all of the other officers to
23 | which said county nay be entitled under the State Constitution
24 |1 and laws of the state.
25 Section 7. Conmmission neeting.--1t shall be the duty
26 | of the Board of County Conmi ssioners of (Opa-locka County to
27 | hold their first neeting within 5 days after this act takes
28 | effect, and at such neeting they shall nake arrangenents for
29 | tenporarily carrying on the county governnent and shal
30 | performsuch other duties as may be required of them by | aw.
31
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Section 8. Board neeting.--It shall be the duty of the

School Board of Opa-locka County to hold its first neeting

within 5 days of the appoi ntnent of the nenbers, and proceed

to performthe duties inposed upon it by | aw

Section 9. Courts.--The courts of Qpa-locka County

shall have civil and crimnal jurisdiction throughout said

county over causes of action, which shall have accrued, and

over crines and ni sdenmeanors which shall have been committed

within the territory enbraced in said county, as hereby

constituted, prior to the day this act takes effect, in the

sane nmanner and to the extent as if said county had been in

exi st ence when such crines and m sdeneanors were connitted or

when such causes of action accrued.

Section 10. Transfer of causes.--All actions and

prosecutions, and all proceedings in guardi anship, in probate,

or adm nistration and any and all other actions, prosecutions,

or proceedings that nay be pending in Man -Dade County in the

Circuit Court, or any other court, or before any officer or

board of said county on the day this act takes effect, whereof

any court, officer, or board of said Opa-l ocka County woul d

have had jurisdiction if said Opa-locka County had been in

exi stence when said action of proceeding was instituted, shal

be transferred to the corresponding officer, court, or board

for Opa-locka County having jurisdiction of such matters; and

al | pl eadi ngs, papers, and docunents in any way pertaining to

any such action, prosecution or proceedings, shall be

delivered by the clerk or other officer of said M am - Dade

County, having custody thereof, to the proper officer of
Opa- | ocka County.
Section 11. Transcript of records by clerk of the

circuit court.--

8
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1 (1) The derk of the Grcuit Court of Opa-locka County
2| or the authorized agent or deputy shall procure fromthe

3| records in the office of the Cerk of the Crcuit Court of

4| M ami -Dade County a transcript of all deeds, transfers,

5| | eases, nortgages, or other conveyances of real or persona

6 | property, and of all judgnents, orders and decrees, and any

7] and all other matters of record, and any and all papers or

8 | docunents in the custody of the Cerk of the Circuit Court of
9| Mani -Dade County, that may in any way affect the interests of
10 | Opa-l ocka County, its citizens, or property |located therein,
11| as the county conmmissioners may fromtine to tine direct; and
12 the Cerk of the Circuit Court of Mani-Dade County w thout

13 | charges of fees, shall allowthe Clerk of the Circuit Court of
14 | Opa-locka County full and free access to all books and papers
15) on file in the office that would in any way facilitate the

16 | procuring of such transcription

17 (2) The derk of the Grcuit Court of Opa-locka County
18 | shall certify to the correctness of such transcription, and
19 | t hereupon such certified copies of the records, docunents, and
20| other matters so transcribed and certified shall be of the
21| sane force and effect as the original records.
22 Section 12. Sheriff.--The Sheriff of Opa-locka County
23| shall procure fromthe records of the office of the
24 | Metropolitan Dade Police Departnent, a transcript of al
25 | papers, files, docunents, and records in the custody of the
26 | Metropolitan Dade Police Departnent, that may in any way
27 | affect the interests of Opa-locka County, its citizens or
28 | property located therein, as the county commi ssioners may from
29 | tinme to tine direct, and the Director of the Metropolitan Dade
30| Police Departnent shall, without charge of fee, allowthe
31| Sheriff of Opa-locka County free access to all books, papers,
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1| files, and docunents in his or her office that nmay in any way
2| facilitate the procuring of such transcription. The Director
3| of the Metropolitan Dade Police Departnent shall certify to

4| the correctness of such transcription, and thereupon such

5] certified copies of the papers, files, docunents, and records
6 | so transcribed shall be of the sane force and effect as the

7| original records.

8 Section 13. Transcript of records by property

9 | apprai ser.--The Property Apprai ser of Mam -Dade County shal
10| continue to performthe duties of that office in relation to
11 ) all property and persons within the territory of Opa-locka

12 | County as hereby created, until the conpletion of the tax

13| rolls for 1998 and shall conplete the assessnent roll for the
14 | said county as theretofore existing. Upon conpletion of said
15| assessnent rolls, as provided by |aw, the tax assessor shal
16 | deliver to the Property Appraiser for Opa-locka County a

17 | transcript of so nmuch of such assessnent rolls as applies to
18 | property and persons within the linmits of Opa-locka County as
19 | hereby created, and shall affix thereto a warrant for the
20| collection of said taxes as provided by law, and thereafter
21| the Property Appraiser of Opa-locka County shall perform al
22 | the duties of the office as now provided by | aw.
23 Section 14. Duties of property appraiser.--It shall be
24 | the duty of the Property Appraiser for Qpa-locka County to
25| make full, true, and accurate copies of all the maps, plats,
26 | and records of the Ofice of the Property Appraiser for
27 | M am -Dade County, which shall affect the lands in Opa-| ocka
28 | County, and certify to the correctness thereof and such
29 | certified transcript or copies shall be of the sane force and
30| effect as the originals thereof. The Property Appraiser for
31| M am -Dade County for such purpose shall allow the Property

10
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1| Appraiser of Opa-locka County full and free access to such

2| original plats and records. The Property Appraiser and the

3| derk of the Circuit Court of Mam -Dade County shall, w thout
4 | charge of fees, allow the Property Appraiser of Qpa-l|ocka

5] County free access to all books, maps, papers, and files in

6| their offices that would in any way facilitate the

7 | performances of the property appraiser's duties.

8 Section 15. Conpensation of property appraiser.--The
9| Property Appraiser for Man -Dade County shall be paid as

10 | provided by |l aw for assessing the taxes of Opa-locka County
11| for the year 1998, and the County Conm ssioners of (Opa-locka
12 | County shall pay to said appraiser of Mam -Dade County for

13 | preparing a transcript of the assessnent roll for Opa-I|ocka
14 | County as herein provided, and for any and all other

15 | extraordi nary services which said appraiser may be required to
16 | perform

17 Section 16. Tax collector.--

18 (1) The Tax Collector of Mani-Dade County shall not

19| be required to account for or nmake settlenent for the anount
20| of any taxes due on property or frompersons within said

21| County of QOpa-locka as hereby created for the year 1998.

22 (2) The Tax Collector of Mani-Dade County shal

23 | proceed to collect the taxes which shall have been assessed
24 | for any year prior to 1998 and be unpaid and past due on | ands
25| 1lying in the territory of Opa-locka County, as hereby created,
26 | and to enforce the paynent therefor by sale of delinquent

27 | lands in the sane nanner and with the sane effect as if the
28 | territory of Opa-locka County had remained a part of

29 | M am -Dade County, and all sales nade in pursuance of this

30| section shall be as valid as if the territory of Opa-Ilocka

31| County had remained a part of Manm -Dade County. Al the tax

11
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certificates covering sales of land lying in Opa-locka County,

whi ch shall be nade on or after the day this act takes effect,
shall be delivered to the erk of the Circuit Court of
Opa- | ocka County, and the redenption of any such | and shall be

nmade t hrough said clerk.

Section 17. Tax redenptions.--All redenptions of tax

certificates covering lands lying in Opa-l ocka County which

shal |l have been certified or sold for taxes prior to the day

this act takes effect, whether certified or sold to the state

or individuals, shall be nmade through the Cerk of the Crcuit
Court of Opa-locka County; provided, that the derk of the
Circuit Court of Opa-locka County shall give to the derk of
the Circuit Court of Mani-Dade County a receipt for all said

tax sale certificates and in the accounting shall renit to the
Clerk of the Gircuit Court of Mam -Dade County that
proportionate part of the taxes which the redenption of said

certificates cover prior to the day this act takes effect,

retaining for Opa-locka County the proportionate part of the

taxes for and after the day this act takes effect. The

proceeds of all sales or assignnents of tax certificates held
by the Cerk of the Grcuit Court of Opa-locka County, shal
al so be distributed in the manner provided herein for the

redenption of tax certificates.

Section 18. | ndebtedness prorated; board of county

conmi ssioners.--1t shall be the duty of the Board of County

Conmi ssioners of Opa-locka County at as early a date as nmay be

possible to neet with the County Conmi ssioners of M am - Dade

County and agree with the said board upon a plan or plans for

t he assunption by Opa-l ocka County of its pro rata share of

t he i ndebt edness of M ami -Dade County in accordance with the

provisions of the State Constitution, based on the assessed
12
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val ue of the property both real and personal, subject to

taxation within the said counties, provided, however, that the

i ndebt edness of all special road and bridge districts shall be

pro rated on the basis of the assessed val ue of the taxable

property within such districts; and the board shall al so agree

upon an equitabl e division of the surplus funds and persona

or novabl e property, that M ani-Dade County may have on hand

or that may be owing to M ani -Dade County, on the day this act

takes effect. The titles to all fixtures, real estate, and

i mmovabl e property on the day this act takes effect, vested in

M ani - Dade County, shall becone vested in the property of the

county within whose territorial boundaries it shall be

| ocat ed.

Section 19. |ndebtedness prorated; school board.--It
shall be the duty of the School Board of Opa-locka County at
as early a date as may be possible to neet with the Schoo

Board of M am -Dade County and agree with such board upon a

pl an for the assunption by the School Board of Opa-| ocka

County of its pro rata share of indebtedness of the Schoo

Board of M am -Dade County based on the assessed val ue of the

taxabl e property, subject to taxation within said county;

provi ded, however, that the indebtedness of any special tax

school districts shall be pro rated on the basis of the

assessed val ue of taxable property within such special tax

school districts. The said boards shall agree al so upon an

equitable division of the surplus funds that said board of

M ani - Dade County may have on hand or that may be owing to

said board on the day this act takes effect, provided however,

t hat the anount of such i ndebtedness shall be determ ned from

t he books of the School Board Superintendent for M am - Dade

County, whose duty it shall be to nmake conpl ete statenents of
13
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such i ndebt edness and furni sh sane to the School Board of

Opa-1 ocka County on the date this act takes effect, or as soon

thereafter as practicable without any charge for such service.

The title to all fixtures, real estate, and i nmopvabl e

property, on the date this act takes effect, vested in the

School Board of M am -Dade County, shall becone vested in and

be the property of the School Board of Opa-l|ocka County.

Provided further that the county officials of Qpa-locka County

shall performall of the duties as to special road and bridge

districts or other special taxation units lying wholly or in

part in said county that were perforned by the county

officials of Mani-Dade County prior to the creation of
Opa- | ocka County, and provided further that the district
officials of such special taxing units shall continue to

performthe duties inposed by | aw and not hi ng herein contai ned

shal | be construed as changing the powers or duties of such

district officials.

Section 20. Supervisor of elections.--The Supervisor

of El ections of Opa-locka County or the authorized agent or

deputy shall procure fromthe records in the office of the

Supervi sor of Elections for Mani-Dade County, a transcript of

all such registration books as relate to election districts

wholly or in part within Opa-locka County, and the Supervisor

of Elections for Mani-Dade County shall, wi thout charge of

fees, allow the Supervisor of Elections for Opa-locka County

or the agents or deputies free access to all books and records

on file in the office that would in any way facilitate the

procuring of such transcription. The Supervi sor of El ections

of Opa-locka County shall certify to the correctness of such

transcription and thereupon such certified copies of such

14
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1| records so transcribed and certified shall be of the sane

2| force and effect as the origi nal records.

3 Section 21. Incarcerated persons.--Upon this act

4 | beconing effective the County Commi ssi oners of M ani - Dade

5] County shall deliver to the County Commi ssioners of Opa-| ocka

6| County all county convicts then in custody of M ani -Dade

7 | County under conviction of an offense conmitted within the

8| territory included in Opa-l ocka County.

9 Section 22. Jury list.--That within 30 days fromthe
10 | date upon which this act takes effect, or as soon thereafter
11| as possible, the Cerk of the Grcuit Court for Opa-locka
12 | County shall convene and prepare for Opa-locka County a jury
13 ) list in the sane manner and under directions now provided by
14 | law;, provided, that the persons selected and placed on said
15 list shall be residents and citizens of Opa-locka County as
16 | above described, and otherwi se qualified according to | aw, and
17 | provided further, that if any person so sel ected shall be
18 | ascertained to be disqualified or inconpetent to serve as a
19 | juror, such disqualification shall not affect the legality of
20| such list or be the cause of challenge to the array of any
21| jury chosen fromsuch |ist.

22 Section 23. Saving clause.--1f any section

23 | subsection, sentence, clause, phrase, or word of this act is
24 | for any reason held or declared to be unconstitutional

25| invalid, inoperative, ineffective, inapplicable, or void, such
26 | invalidity or unconstitutionality shall not be construed to

27 | affect the portions of the act not so held to be

28 | unconstitutional, void, invalid, or ineffective or affect the
29 | application of this act to other circunstances not so held to
30| be invalid, it being hereby declared to be the express

31| legislative intent that any such unconstitutional, void,
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illegal, invalid, ineffective, inapplicable, or void, portion

or portions of this act did not induce its passage and that

wi thout the inclusion of any such unconstitutional, illegal

invalid, ineffective, or void, portions of this act, the

Legi sl ature woul d have enacted the valid and constitutiona

portions thereof.

Section 24. Al laws and parts of lawin conflict with

any provision of this act are hereby repeal ed.

Section 25. This act shall take effect only upon its
approval by a mpjority vote of those qualified electors of
that portion of M am -Dade County described in section 2
voting in a referendumto be held by the Board of County
Conmi ssioners of Mani-Dade County in conjunction with the
next regular primary or general election, in accordance with
the provisions of lawrelating to elections currently in
force, except that this section shall take effect upon
beconing a | aw.

RS S R R Rk kb O S IR Ik S kR S Rk I

HOUSE SUMVARY

Creates (Opa-locka County froma northern portion of

M am - Dade County. Provides for ratification of this_act
by the electors in that part of Mam -Dade County which
woul d beconme Opa-| ocka County.

Provi des for the organization of county governnent, and a
pro rata assunption of present M am -Dadé County

I ndebt edness.

See bill for details.
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