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By the Committee on Financial Services and Representatives
Safl ey, Lippnman, Cosgrove, Bainter, Flanagan, Lawson, Rayson
Dennis, Ball, Tamargdo and W/l es

1 Abill to be entitled

2 An act relating to workers' conpensation

3 conpliance; creating s. 205.0531, F.S.

4 prohibiting | ocal governments fromi ssuing

5 occupational |icenses under certain

6 ci rcunstances; anending s. 440.02, F.S.

7 providi ng definitions; amending s. 440. 05,

8 F.S.; authorizing the Division of Wirkers

9 Conpensation of the Departnent of Labor and

10 Enpl oynent Security to revoke certifications of
11 el ection under certain circunstances; requiring
12 notice; directing the division to specify the
13 effective date and the expiration date of

14 certificates of election of exenption

15 increasing the fee for a request for election
16 providing for a renewal fee; requiring

17 notification of certain requirenents; creating
18 s. 440.052, F.S.; requiring the division to

19 i ssue registration receipts to certain
20 i ndependent contractors under certain
21 ci rcunstances; providing requirenents and
22 procedures for such receipts; authorizing the
23 di vision to assess a fee for independent
24 contractor registrations; anmending s. 440. 10,
25 F.S.; providing conditions under which a person
26 woul d be consi dered an i ndependent contractor
27 anending s. 440.103, F.S.; requiring enployers
28 to present proof of conpensation before
29 applying for a building pernmit; specifying
30 requirenents for certificates of coverage;
31 anending s. 440.104, F.S.; clarifying certain
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1 renedi es available to | osers of conpetitive

2 bi ddi ng; increasing recoverabl e damages;

3 anmendi ng s. 440.105, F.S.; specifying criteria
4 for commission of insurance fraud; providing

5 penalties; specifying tinme linmtations on

6 certain proceedings for insurance fraud;

7 anendi ng s. 440.107, F.S.; providing

8 | egi slative findings; authorizing the division
9 to issue certain orders for nonconpliance;

10 requiring the division to assess a penalty for
11 nonconpl i ance with workers' conpensation

12 coverage requirenents; authorizing the division
13 to conduct investigations; requiring enployers
14 to keep records; authorizing the division to

15 adm ni ster oaths and i ssue subpoenas for

16 certain purposes; providing procedures;

17 providing for imunity fromcivil or crimna

18 liability under certain circunstances;

19 authorizing the division to enter and i nspect
20 enpl oyer's places of enploynent under certain
21 ci rcunstances; providing penalties for refusing
22 access or failing to conply with a subpoena;

23 anendi ng s. 440.185, F.S.; specifying a notice
24 of injury to be a nedical record; requiring

25 carriers to notify the division whether certain
26 policies are mni mum prem um policies; anendi ng
27 s. 440.42, F.S.; authorizing workers

28 conpensation policies to require enployers to
29 rel ease certain enpl oynent and wage

30 information; providing limtations; anending s
31 626.989, F.S.; requiring the Division of
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| nsurance Fraud of the Departnent of |nsurance
and the Division of Wrkers' Conpensation of

t he Departnent of Labor and Enpl oynent Security
to periodically submt a joint performance
report to the Legislature; anending s. 627.413,
F.S.; specifying certain notice requirenents
for mnimum prem um policies; authorizing the
departnent to inpose a fine for nonconpliance;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 205.0531, Florida Statutes, is

created to read
205. 0531 Issuance of occupational |icense; conpliance

wi th workers' conpensati on coverage requirenents; nonpaynment

of workers' conpensation penalties.--A local governnent

authority shall not issue an occupational license to any

i ndi vidual, business, or entity under this chapter, or renew

or transfer such license, unless the applicant provides proof

of workers' conpensation coverage or proof that the applicant

has received a certificate of exenption fromthe coverage

requi renents, proof that the applicant has received an

i ndependent contractor registration receipt or, with respect

to applicants who are not required to secure coverage under

chapter 440 ot her than i ndependent contractors which are

required to provide proof of a registration receipt, witten

affirmation that the applicant is not required to secure

coverage under chapter 440 and does not owe any penalties for

nonconpl i ance with workers' conpensati on coverage requirenments

under s. 440.107. Any false statenent nmade in connection with
3
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the requirenents of this section may subject the applicant to
prosecution under s. 440.105(4) or s. 837.06.

Section 2. Subsections (37), (38), and (39) are added
to section 440.02, Florida Statutes, to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the follow ng terns
shal | have the follow ng neani ngs:

(37) "Corporate officer" or "officer of the

corporation" means any person who fills an office provided for

in the corporate charter or articles of incorporation filed

with the Division of Corporations of the Departnent of State

or as permitted or required by chapter 607.

(38) "Partner" neans any person who is a nenber of a

partnership which is formed by two or nore persons to carry on

as coowners of a business with the understanding that there

will be a proportional sharing of the profits and | osses

bet ween such persons. For the purposes of this chapter, a

partner is a person who participates fully in the nanagenent

of the partnership and who is personally liable for its debts.

(39) "Sole proprietor" means a natural person who owns

a formof business in which that person owns all the assets of

the business and is solely liable for all the debts of the

busi ness.

Section 3. Section 440.05, Florida Statutes, is
amended to read:

440.05 Election of exenption; revocation of election
notice; certification.--

(1) Each corporate officer who elects not to accept
the provisions of this chapter or who, after electing such
exenption, revokes that exenption shall mail to the division

4
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in Tall ahassee notice to such effect in accordance with a form
to be prescribed by the division

(2) Each sole proprietor or partner who elects to be
included in the definition of "enployee" or who, after such
el ection, revokes that election nust nmail to the division in
Tal | ahassee notice to such effect, in accordance with a form
to be prescribed by the division

(3) Each sole proprietor, partner, or officer of a
corporation who is actively engaged in the construction
i ndustry and who el ects an exenption fromthis chapter or who,
after electing such exenption, revokes that exenption, mnust
mail a witten notice to such effect to the division on a form
prescribed by the division. The notice of election to be
exenpt fromthe provisions of this chapter nust be notarized
and under oath. The election nust |ist the nane, federal tax
i dentification nunber, social security nunber, and al
certified or registered |icenses issued pursuant to chapter
489 held by the person seeking the exenption. The form nust
identify each sole proprietorship, partnership, or corporation
that enpl oys the person electing the exenption and nust |i st
the social security nunber or federal tax identification
nunber of each such enployer. In addition, the election form
nmust provide that the sole proprietor, partner, or officer
el ecting an exenption is not entitled to benefits under this
chapter, nust provide that the el ection does not exceed
exenption limts for officers and partnerships provided in s.
440. 02, and nust certify that any enpl oyees of the sole
proprietor, partner, or officer electing an exenption are
covered by workers' conpensation insurance. Upon receipt of
the notice of the election to be exenpt and a deternination
that the notice neets the requirenents of this subsection, the

5
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di vision shall issue a certification of the election to the
sole proprietor, partner, or officer. The division shal

revoke a certification of election when the division finds the

person no | onger neets the requirenents for exenption. The

certificate of election nust list the nanes of the sole
proprietorship, partnership, or corporation listed in the
request for exenption. A new certificate of election nust be
obtai ned each tine the person is enployed by a new sol e
proprietorship, partnership, or corporation that is not |isted
on the certificate of election. A copy of the certificate of
el ection nust be sent to each workers' conpensation carrier
identified in the request for exenption. Fhe—certifieaton—of
I I . . i Ly I . ’ ’
of-H—ecer—revokes—her—or—his—eteeti+on—Upon filing a notice of
revocation of election, a sole proprietor, partner, or officer
who is a subcontractor nust notify her or his contractor. Upon
revocation of a certificate of election of exenption by the

di vision, the division shall notify the workers' conpensation

carriers and enployers identified in the request for

exenpti on.
(4) A notice given under subsection (1), subsection
(2), or subsection (3) is not effective until the division

determ nes that the notice neets the requirenents for

exenption or until 30 days after the date it is nmailed to the

division in Tall ahassee, whi chever occurs first. However, if

an acci dent or occupational disease occurs |ess than 30 days
after the effective date of the insurance policy under which
t he paynent of conpensation is secured or the date the
enpl oyer qualified as a self-insurer, such notice is effective
as of 12:01 a.m of the day following the date it is nmailed to
the division in Tall ahassee.
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1 (5) Certificates of election to be exenpt and

2| certificates of election to be included as an enpl oyee in

3| effect on Septenber 30, 1998, shall expire on the |ast day of
4] the certificateholder's birth nonth foll owi ng Sept enber 30,

51 1998. Any person who holds a certificate of exenption or

6| inclusion as an enployee that is in effect on Septenber 30,

71 1998, and who desires to retain such status, nust request a

8 | new el ection of exenption or inclusion as an enpl oyee by the
9| last day of their birth nonth foll owi ng Septenber 30, 1998.
10 (6) Certificates of exenption and certificates of

11 | inclusion issued pursuant to this section shall remain in

12 | effect for 2 years after the date of issuance. The division
13| shall list both the effective date and the expiration date on
14 | the face of the certificate. At |east 60 days prior to the
15| expiration date of a certificate of exenption or a certificate
16 | of inclusion issued after Septenber 30, 1998, the division

17 | shall send notice of the expiration date and an application
18 | for renewal to the certificateholder at the address on the

19 | certificate.
20 (7) 5y Any contractor responsible for conpensation
21 | under s. 440.10 nmay register in witing with the workers
22 | conpensation carrier for any subcontractor and shal
23 | thereafter be entitled to receive witten notice fromthe
24 | carrier of any cancellation or nonrenewal of the policy.
25 (8) 6y The division shall may assess a$100 fee for;
26 | net—to—exceed—$50,—wth each exenption request and a $50 fee
27 | for each request to renew an exenption pursuant to subsection
28 |(1) and (3) for—eteetion—-oer—renewal—of—etection—under—this
29 | seet+on. The division shall assess a $50 fee for each request,
30| to be included in the definition of enployee, or renewal of
31| such request, pursuant to subsection (2).The funds coll ected
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1| by the division pursuant to this subsection shall be deposited
2]into the Wrkers' Conpensation Trust Fund and shall be used

3| for the purposes set forth in s. 440.50, including nonitoring
4 | and enforcing conpliance with the requirenents of this

5] chapter, perforning the specific responsibilities under this
6 | section and s. 440.052, and verifying information provided on
7| applications for election or renewal of election of exenption,
8| registration of independent contractors under s. 440.052, and
9] notifications required under this section and under s.

10 | 440. 052, te—atmnister—this—seet+onr and auditi ng to—audit+ t he
11 | busi nesses that pay the fee for conpliance with any

12 | requirenents of this chapter

13 (9) The division shall notify all persons holding a

14 | certificate of election of exenption as of the effective date
15 ) of this act of the requirenments of this section.

16 Section 4. FEffective July 1, 1998, section 440.052

17| Florida Statutes, is created to read

18 440. 052 | ndependent contractor registration

19 | eligibility; expiration and renewal; fees.--The division shal
20 | i ssue an i ndependent contractor registration receipt to any
21 | person cl ai ming i ndependent contractor status and submtting
22| an affidavit declaring satisfaction of the requirenents of s.
23| 440.02(13)(d)1. in support of their claimand stating that

24 | they knowingly forfeit the right to receive benefits or

25 | conpensation under this chapter. Any person receiving

26 | i ndependent contractor registration receipts shall notify the
27 | division if there is a change in their status such that they
28 | are no |longer an independent contractor. Failure to notify
29 | the division of the change in status could result in actions
30| specified in s. 440.107. Any person receiving an i ndependent
31| contractor registration receipt under this section shall not
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1| be relieved of their obligation to provide workers

2 | conpensati on coverage for their enployees. The division shal
3| assess a $100 fee for each initial independent contractor

4 | registration receipt and a $50 fee for each renewal of such
5| receipt. The fee for the initial independent contractor

6| registration receipt shall be $75 if the affidavit is

7| submitted on or before August 1, 1998. Each i ndependent

8| contractor registration receipt is current for 2 years after
9| the effective date, which shall be listed on the face of the
10 | receipt along with the expiration date. At |east 60 days

11| prior to the expiration date of an i ndependent contractor

12 | registration receipt, the division shall send notice of the
13 | expiration date and an application for renewal to the

14 | recei ptholder at the address |listed on the receipt. The

15 | departnent nmmy revoke an i ndependent contractor registration
16 | receipt if the departnent determ nes that a person no | onger
17 | satisfies the requirenents of s. 440.02(13)(d) 1.

18 Section 5. Paragraph (g) of subsection (1) of section
19 | 440.10, Florida Statutes, is anended to read:
20 440.10 Liability for conpensation.--
21 (1)
22 (g) For purposes of this section, a person is
23 | conclusively presuned to be an independent contractor if:
24 1. The independent contractor provides the genera
25| contractor with a current independent contractor registration
26 | recei pt issued by the division an—affidavit—statingthat—he—-or
27 | she—reets—atH—therequirerents—of——s—446-02(13)(d);, or and
28 2. The independent contractor provides the genera
29 | contractor with a valid certificate of workers' conpensation
30 | i nsurance er—a—vakd—eertifHecate—of—exenptionissuetd—by—the
31 | di-vistoen
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1

2| A sole proprietor, tndependent—cont+ractoer—partner, or officer
3| of a corporation who elects exenption fromthis chapter by

4 filing a certificate of election under s. 440.05, or an

5| i ndependent contractor who provides a current independent

6 | contractor registration receipt issued by the division, may

7 | not recover benefits or conpensation under this chapter

8 Section 6. Section 440.103, Florida Statutes, is

9 | anended to read:

10 440.103 Building permts; identification of nininum
11 | premi um policy.--Except as otherw se provided in this chapter
12 | every enployer shall, as a condition to receiving a building
13 | pernmit, show proof that it has secured conpensation for its
14 | enpl oyees under this chapter as provided in ss. 440.10 and
15| 440. 38. Such proof of conpensation nust be evidenced by a

16 | certificate of coverage issued by the carrier, a valid

17 | exenption certificate approved by the division, a current

18 | i ndependent contractor registration receipt issued by the

19 | division,or a copy of the enployer's authority to self-insure
20| and shall be presented each tine the enpl oyer applies for a
21| building pernit. As provided in s. 627.413(5), each

22 | certificate of coverage nust show, on its face, whether or not
23 | coverage is secured under the m ni mum preni um provisi ons of
24 | rul es adopted by rating organi zations licensed by the

25 | Departnent of |nsurance the—Nationat—Cotncit—of—Conpensation
26 | tasurers—+utes. The words "mi ni num prem um policy" or

27 | equi val ent simtar | anguage shal |l may be typed, printed,

28 | stanped, or legibly handwitten.

29 Section 7. Subsections (1), (2), and (3) of section
30 | 440.104, Florida Statutes, are anended to read:

31 440.104 Conpetitive bidder; civil actions.--
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1 (1) Any person engaged in the construction industry,
2| as provided in s. 440.02(7), who |loses a conpetitive bid for a
3| contract shall have a cause of way—bring—an action for dammges
4 | agai nst the anether person whe—+s awarded the contract for

5] which the bid was nmade, if the person naking the |osing bid

6 | establishes that the wi nning bidder knew or shoul d have known
7| that he or she was in violation knewnghy—viotated—the

8 | provisioens of s. 440.10, s. 440.105, or s. 440.38 while

9| performing the work under the contract.

10 (2) To recover in an action brought under this

11| section, a party nust establish a violation of s. 440. 10, s.
12 | 440. 105, or s. 440.38 by a preponderance of the evidence.

13 (3) Upon establishing that the wi nning bidder knew or
14 | shoul d have known of the violation eecurred, the person shal
15| recover as |iquidated damages 30 16 percent of the total

16 | amount bid on the contract by the person bringing the action
17 | or $15, 000$5,000, whi chever is greater

18 Section 8. Subsections (4), (5), (6), and (7) of

19 | section 440.105, Florida Statutes, are anended, and subsection
20| (9) is added to said said, to read:
21 440. 105 Prohibited activities; penalties;
22| linmtations.--
23 (4) \Whoever violates any provision of this subsection
24 | commits insurance fraud a—feteny—of—the—thirddegree,
25 | puni shabl e as provided i n paragraph (f)s—#/59082—5+
26 | #75-083,—o6+r—s—775-084.
27 (a) It shall be unlawful for any enployer to
28 | knowi ngl y:
29 1. Present or cause to be presented any fal se
30| fraudulent, or misleading oral or witten statenent to any
31| person as evidence of conpliance with s. 440. 38.
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1 2. Make a deduction fromthe pay of any enpl oyee

2| entitled to the benefits of this chapter for the purpose of

3| requiring the enpl oyee to pay any portion of prem um paid by
4| the enployer to a carrier or to contribute to a benefit fund
5| or departnent maintained by such enpl oyer for the purpose of
6 | providing conpensation or nedical services and supplies as

7| required by this chapter.

8 3. Fail to secure paynent of conpensation if required
9| to do so by this chapter

10 (b) It shall be unlawful for any person

11 1. To knowi ngly nmake, or cause to be nade, any false
12 | fraudul ent, or misleading oral or witten statenent for the
13 | purpose of obtaining or denying any benefit or paynent under
14 | this chapter.

15 2. To present or cause to be presented any witten or
16 | oral statenent as part of, or in support of, a claimfor

17 | payment or of other benefit pursuant to any provision of this
18 | chapter, knowi ng that such statenent contains any fal se,

19 | inconplete, or misleading informati on concerning any fact or
20| thing material to such claim
21 3. To prepare or cause to be prepared any witten or
22 | oral statenent that is intended to be presented to any
23 | enpl oyer, insurance conpany, or self-insured programin
24 | connection with, or in support of, any claimfor paynent or
25 | other benefit pursuant to any provision of this chapter
26 | knowi ng that such statenment contains any fal se, inconplete, or
27 | mi sl eading infornmation concerning any fact or thing material
28 | to such claim
29 4. To know ngly assist, conspire with, or urge any
30 | person to engage in activity prohibited by this section
31
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1 5. To knowi ngly make any fal se, fraudul ent, or

2| msleading oral or witten statenent, or to knowingly omt or
3| conceal material information, required by s. 440.185 or s.

4] 440. 381, for the purpose of obtaining workers' conpensation
5| coverage or for the purpose of avoiding, delaying, or

6 | di m ni shing the anobunt of paynent of any workers' conpensation
7 | prem uns.

8 6. To knowingly m srepresent or conceal payroll

9] classification of workers, or information regardi ng an

10 | enpl oyer's 1 oss history which would be material to the

11 | conputation and application of an experience rating

12 | nodification factor for the purpose of avoiding or dimnishing
13 | the anount of paynent of any workers' conpensation preniuns.
14 7. To knowingly present or cause to be presented any
15| false, fraudulent, or msleading oral or witten statenent to
16 | any person as evidence of conpliance with s. 440.38, as

17 | evidence of eligibility for a certificate of exenption under
18 | s. 440.05 or as evidence of eligibility for an i ndependent

19 | contractor registration recei pt under s. 440.052.

20 (c) It shall be unlawful for any physician |icensed
21 | under chapter 458, osteopathic physician |icensed under

22 | chapter 459, chiropractic physician |licensed under chapter

23| 460, podiatric physician |licensed under chapter 461

24 | optonetric physician licensed under chapter 463, or any other
25 | practitioner licensed under the laws of this state to

26 | knowingly and willfully assist, conspire with, or urge any
27 | person to fraudulently violate any of the provisions of this
28 | chapter.

29 (d) It shall be unlawful for any person or

30 | governnental entity |icensed under chapter 395 to nmaintain or
31| operate a hospital in such a manner so that such person or

13
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governnental entity knowingly and willfully allows the use of
the facilities of such hospital by any person, in a schene or
conspiracy to fraudulently violate any of the provisions of
this chapter.

(e) It shall be unlawful for any attorney or other
person, in his or her individual capacity or in his or her
capacity as a public or private enpl oyee, or any firm
corporation, partnership, or association, to know ngly assist,
conspire with, or urge any person to fraudulently violate any
of the provisions of this chapter

(f) |If the anount of any claimor workers

conpensation i nsurance premiuminvolved in any violation of

this subsection:

1. Is less than $20,000, the offender commits a fel ony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. |Is $20,000 or nore, but less than $100, 000, the
of fender commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. Is $100,000 or nore, the offender commits a fel ony

of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(5) It shall be unlawful for any attorney or other

person, in his or her individual capacity or in his or her
capacity as a public or private enpl oyee or for any firm
corporation, partnership, or association, to unlawfully
solicit any business in and about city or county hospitals,
courts, or any public institution or public place; in and
about private hospitals or sanitariunms; in and about any
private institution; or upon private property of any character
what soever for the purpose of nmaking workers' conpensation

14
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cl ai ns. Whoever violates any provision of this subsection

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.085.
(6)5);r This section shall not be construed to precl ude

the applicability of any other provision of crimnal |awthat
applies or may apply to any transaction.

(7)t6) For the purpose of the section, the term
"statenment" includes, but is not limted to, any noti ce,
representation, statenment, proof of injury, bill for services,
di agnosi s, prescription, hospital or doctor records, X ray,
test result, or other evidence of loss, injury, or expense.

(8)¢t#H Al claimforns as provided for in this chapter
shall contain a notice that clearly states in substance the
followi ng: "Any person who, knowingly and with intent to
injure, defraud, or deceive any enpl oyer or enployee,

i nsurance conpany, or self-insured program files a statenent
of claimcontaining any fal se or misleading infornmation
commts insurance fraud, punishable as provided in s. 817.234

s—guitty—of—afetony—of—thethird—degree. " Each cl ai mant

shal | personally sign the claimformand attest that he or she

has revi ewed, understands, and acknow edges the foregoing
noti ce.
(9) Notwithstandi ng any other provision of law, a

proceedi ng under subsection (4) may be comenced at any tine

within 5 years after the cause of action accrues, however, in

such proceeding, the period of limtation is tolled whenever

the defendant is continuously absent fromthis state or is

wi thout a reasonably ascertai nabl e pl ace of residence or work

within this state, but not to extend such period of limtation

by nore than 1 year. |f a criminal prosecution, action, or

ot her proceeding is brought, or intervened in, to punish
15
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1| prevent, or restrain any violation of this section, the

2| running of the period of limtation prescribed by this

3| section, which is based on whole or in part upon any natter

4 | conpl ai ned of in any such prosecution, action, or proceedi ng,
5] shall be tolled during the pendency, and for 2 years foll ow ng
6| the term nation, of such prosecution, action, or proceedi ng.

7 Section 9. Subsections (1) and (3) of section 440. 107,
8| Florida Statutes, are anended, subsection (7) is renunbered as
9 | subsection (12), and new subsections (7), (8), (9), (10), and
10| (11) are added to said section, to read:

11 440.107 Division powers to enforce enpl oyer conpliance
12 | with coverage requirenents. --

13 (1) The Legislature finds that the failure of an

14 | enpl oyer to conply with the workers' conpensati on coverage

15| requi renents under chapter 440 poses an i medi ate danger to

16 | public health, safety, and welfare. The Legislature

17 | aut hori zes the division to secure enpl oyer conpliance with the
18 | workers' conpensati on coverage requi renents under chapter 440.
19 | Whenever the division reasonably believes deternes that an
20 | enployer is not in conpliance with such workers' conpensation
21 | requirenents, the division shall imediately issue to the

22 | enpl oyer an order to show cause why the division should not

23 | serve a stop-work order. The enpl oyer shall have 24 hours to
24 | respond to the order to show cause and to provide evidence

25 | satisfactory to the division that the enpl oyer has secured

26 | conpensation for its enployees under this chapter as provided
27 | in ss. 440.10 and 440.38. Such proof of conpensati on nust be
28 | evidenced by a certificate of coverage issued by the carrier
29| a valid exenption certificate approved by the division, or a
30| copy of the enployer's authority to self-insure. |f the

31| division deternines that an enpl oyer's response is

16
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unsati sfactory,

sufH-etrent—to—justify—serviece—by the division shal

i Mmedi ately i ssue of a stop-work order on the enpl oyer,

requiring the cessation of all business operations at the
pl ace of enploynent or job site. The order shall take effect
upon the date of service upon the enployer, unless the
enpl oyer provides evidence satisfactory to the division of
havi ng secured any necessary insurance or self-insurance and
pays a civil penalty to the division, to be deposited by the
division into the Wrkers' Conpensation Adm nistration Trust
Fund, in the anpbunt of $100 per day for each day the enpl oyer
was not in conpliance with this chapter

(3) In addition to any penalty or;stop-work order
i mposed under subsection (1)yor injunction obtained under

subsection (2), the division:

(a) May assess agai nst any enployer, found to be in

nonconpl i ance with workers' conpensati on coverage requirenents
o] it ed I : .
reguired—by—this—chapter, a penalty in the anount of:
1. ta) Twice the anount the enployer would have paid

during periods of nonconpliance with workers' conpensation

coverage requirenents rt—tHegatHy—faitedto—secure—payrent—of
conpensation in the preceding 3-year period based on the
enpl oyer's payroll during the preceding 3-year period; or

2. {b) One thousand doll ars, whichever is greater

(b) Shall assess the penalty provided in paragraph (a)

agai nst any enpl oyer who as been served a stop-work order

pursuant to this section within the previous 2 years.
17
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1

2| Any penalty assessed under this subsection is due within 30

3| days after the date on which the enployer is notified, except
4| that, if the division has posted a stop-work order or obtained
5] injunctive relief against the enployer, payment is due, in

6| addition to those conditions set forth in this section, as a
7| condition to relief froma stop-work order or an injunction

8 | Interest shall accrue on anounts not paid when due at the rate
9| of 1 percent per nonth.

10 (7) The division may conduct investigations for the

11 | purpose of ensuring enpl oyer conpliance with workers

12 | conpensati on coverage requirenents.

13 (8) Each enployer shall keep true and accurate work

14 | records containing information necessary for the division to
15| determine conpliance with workers' conpensati on coverage

16 | requi renents under chapter 440. Such work records shall be
17 | open to inspection and shall be available for copying by the
18 | division at any reasonable tine and as often as nay be

19 | necessary. The division nay require from any enpl oyer any
20 | sworn or unsworn reports, pertaining to persons enpl oyed by
21 | that enpl oyer, deened necessary for the effective
22 | adnministration of workers' conpensation coverage requirenents.
23 (9)(a) |If the division has reason to believe that an
24 | enployer is not in conpliance with workers' conpensation
25 | coverage requirenents, the division, or any duly authorized
26 | representative of the division, shall, for the |limted purpose
27 | of determ ning conpliance with workers' conpensati on coverage
28 | requirenents, have the power to adm nister oaths and
29 | affirmati ons and i ssue subpoenas to conpel the attendance of
30 | witnesses and the production of books, papers, correspondence,
31 | nenoranda, and ot her records deenmed necessary as evi dence

18
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4523
614-123-98

relevant to the deternmination of conpliance with workers

conpensati on coverage requirenents.

(b) The division may request that any individua

refusing to conply with any subpoena be ordered by the circuit

court to provide the testinobny or produce the material which

is the subject of the subpoena. The court shall not order

such conpliance unl ess the division has denonstrated to the

satisfaction of the court that the testinony of the witness or

t he production under request is relevant to the workers

conpensati on coverage requirenents or is pertinent and

necessary to further such investigation

(c) Except in a prosecution for perjury, an individua

who conplies with a court order to provide testinony or

produce relevant materials after asserting a privil ege agai nst

self-incrimnation to which the individual is entitled by |aw

nmay not have the testinobny or matter used against themin a

crimnal or civil proceedi ng.

(10) If, by its own investigation, the division has

obt ai ned evidence that an enployer is not in conpliance with

wor kers' conpensation coverage requirenents, the division or

an authorized representatives may enter and inspect that

enpl oyer's place of enploynent at any reasonable tine for the

pur pose of investigating conpliance with workers' conpensation

coverage requirenents.

(11) Any enployer or owner who without just cause

refuses to adnit any authorized representative of the division

into any place of enploynent or to allow investigation and

i nspection pursuant to this section commits a ni sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.

775.083. Any person who w thout just cause fails or refuses

to attend and testify or to answer any lawful inquiry or to
19
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produce books, papers, correspondence, nenoranda, or other

records, if it is in her or his power to do so, in obedi ence

to a subpoena of the division, or a duly authorized

representative of such person fails to do so, conmits a

m sdeneanor of the second degree, punishable as provided in s.

775.082 or s. 775.083 and each day such violation continues is

a separate offense

Section 10. Subsections (2) and (7) of section
440. 185, Florida Statutes, are anended to read:

440.185 Notice of injury or death; reports; penalties
for violations.--

(2) Wthin 7 days after actual know edge of injury or
death, the enployer shall report such injury or death to its
carrier, in a format prescribed by the division, and shal
provide a copy of such report to the enployee or the
enpl oyee's estate. The report of injury shall be deened a

nedi cal record for purposes of s. 440.125 and shall contain

the following information
(a) The nane, address, and busi ness of the enployer;
(b) The nane, social security nunber, street, mailing
addr ess, tel ephone nunber, and occupation of the enpl oyee;
(c) The cause and nature of the injury or death;

(d) The year, nonth, day, and hour when, and the
particular locality where, the injury or death occurred; and
(e) Such other information as the division may

require.

The carrier shall, within 14 days after the enpl oyer's receipt
of the formreporting the injury, file the information
required by this subsection with the division in Tall ahassee.
However, the division may by rule provide for a different

20
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1| reporting systemfor those types of injuries which it

2 | determ nes should be reported in a different manner and for

3 | those cases which involve mnor injuries requiring

4 | professional nedical attention in which the enpl oyee does not
5| lose nore than 7 days of work as a result of the injury and is
6| able to return to the job immediately after treatnent and

7 | resune regul ar work.

8 (7) Every carrier shall file with the division within
9| 21 days after the issuance of a policy or contract of

10 | i nsurance such policy information as the division may require,
11 ] including notice of whether the policy is a nini num premni um
12 | policy. Notice of cancellation or expiration of a policy as
13| set out in s. 440.42(2) shall be mailed to the division in

14 | accordance with rul es pronul gated by the division under

15 | chapter 120.

16 Section 11. Subsections (2) and (3) of section 440.42
17 | Florida Statutes, are renunbered as subsections (3) and (4),
18 | respectively, and new subsection (2) is added to said section
19| to read:

20 440.42 |Insurance policies; liability.--

21 (2) A workers' conpensation insurance policy may

22 | require the enployer to rel ease certain enploynent and wage
23 | information naintained by the state pursuant to federal and
24 | state unenpl oynent conpensation | aws except to the extent

25| prohibited or linmted under federal law. By entering into a
26 | workers' conpensation insurance policy with such a provision
27 | the enpl oyer consents to the release of the information. The
28 | insurance carrier requiring such consent shall safeguard the
29 | information and nmaintain its confidentiality. The carrier

30| shall Iimt use of the information to verifying conpliance

31| with the terns of the workers' conpensation insurance policy.

21
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The departnment may charge a fee to cover the cost of

di scl osing the i nfornmation

Section 12. Subsection (9) is added to section
626.989, Florida Statutes, to read:

626.989 Division of Insurance Fraud; definition
i nvestigative, subpoena powers; protection fromcivil
liability; reports to division; division investigator's power
to execute warrants and nake arrests.--

(9) In recognition of the conplenentary rol es of

i nvestigating i nstances of workers' conpensation fraud and

enforcing conpliance with the workers' conpensation coverage

requi renments under chapter 440, the Division of |Insurance

Fraud of the Departnent of |Insurance and the Division of

Wor kers' Conpensation of the Departnent of Labor and

Enpl oynent Security are directed to prepare and subnit a joint

perfornance report to the President of the Senate and the

Speaker of the House of Representatives by Novenber 1 of each

year for each of the next 2 years, and then every 3 years

thereafter, describing the results obtained in achieving

conpliance with the workers' conpensation coverage

requi renments and reducing the incidence of workers

conpensati on fraud.

Section 13. Subsection (5) is added to section
627.413, Florida Statutes, to read:

627.413 Contents of policies, in general
identification.--

(5) Any policy that is a mninmum prem umpolicy issued

by an insurer pursuant to the mi ni nrum prem um provisi ons of

rul es adopted by rating organi zations |licensed by the

Departnent of |nsurance, shall have typed, printed, stanped,

or legibly handwitten on the certificate the words "m ni mum
22
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prem um policy" or equival ent | anguage. The departnment nay

i npose an administrative fine pursuant to s. 624.4211 if the

departnent finds any violation of this subsection

Section 14. Except as otherw se provided herein, this
act shall take effect Cctober 1 of the year in which enacted.
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