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By Representatives Gottlieb, Villal obos, Bullard, Lippnman
Jacobs and Heal ey

1 Abill to be entitled

2 An act relating to devel opnental disabilities;
3 anending s. 393.063, F.S.; redefining the terns
4 "internediate care facility for the

5 devel opnental | y di sabl ed" and "residenti al

6 habilitation center"; anmending s. 393.0651

7 F.S.; revising criteria for the placenent of

8 clients; amending s. 393.067, F.S.; providing

9 for the licensure of facilities as internediate
10 care facilities for the devel opnentally

11 di sabl ed; anending s. 393.068, F.S.; deleting
12 | egi slative recognition of

13 deinstitutionalization; anmending s. 393.12,

14 F.S.; revising conditions for the appointnment
15 of a guardi an advocate; repealing ss. 393. 165
16 and 393.166, F.S., which provide |egislative

17 findings and provide for licensure of

18 facilities under the Internediate Care Facility
19 for the Devel opnentally Di sabl ed Program
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsections (29) and (41) of section
25| 393.063, Florida Statutes, are anended to read:
26 393.063 Definitions.--For the purposes of this
27 | chapter:
28 (29) "Internediate care facility for the
29 | devel opnmental |y di sabl ed" or "I CF/ DD' neans a
30 | state—owned—and-—operated residential facility licensed in
31| accordance with state law, and certified by the Federa
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CGovernnment pursuant to the Social Security Act, as a provider
of Medicaid services to persons who are nentally retarded or
who have rel ated conditions. FThe—eapacity—of—stueh—afacitty
Sllall ||6E be iio2im tlla“ i29 el i EIIES.

(41) "Residential habilitation center" neans a
conmunity residential facility operated primarily for the
di agnosi s, treatnent, habilitation, or rehabilitation of its
residents, which facility provides, in a structured
residential setting, individualized continuing eval uation
pl anni ng, 24-hour supervision, and coordination and
integration of health or rehabilitative services to hel p each
resident reach his or her maxi mum functioning capabilities.
The capacity of such a facility shall not be |less than nine
residents. After—October—1,—1989,—nhonewresidential
habit . hal—be i I ot he I

. b e w o o ol
habiHtatien—ecenter—

Section 2. Subsection (5) of section 393.0651, Florida
Statutes, is anended to read:

393.0651 Famly or individual support plan.--The
departnent shall provide for an appropriate famly support
plan for children ages birth to 18 years of age and an
i ndi vi dual support plan for each client. The parent or
guardi an of the client or, if conpetent, the client, or, when
appropriate, the client advocate, shall be consulted in the
devel opnent of the plan and shall receive a copy of the plan
Each plan shall include the nost appropriate, |east
restrictive, and nost cost-beneficial environnent for
acconpl i shnent of the objectives for client progress and a
specification of all services authorized. The plan shal
i nclude provisions for the nost appropriate |evel of care for
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1| the client. Wthin the specification of needs and services for
2 | each client, when residential care is necessary, the

3 | departnent shall nove toward placenent of clients in

4 | residential facilities based within the client's community.

5| The ultimte goal of each plan, whenever possible, shall be to
6| enable the client to live a dignified life in the |east

7| restrictive setting, be that in the hone or in the community.
8 | For children under 6 years of age, the famly support plan

9 | shall be devel oped within the 45-day application period as

10 | specified in s. 393.065(1); for all applicants 6 years of age
11 ) or older, the famly or individual support plan shall be

12 | devel oped within the 60-day period as specified in that

13 | subsecti on.

14 (5) The departnent shall place a client in the nost

15 | appropriate and | east restrictive, and cost-beneficial

16 | residential facility according to his or her individua

17 | habilitation plan. The parent or guardian of the client or, if
18 | conpetent, the client, or, when appropriate, the client

19 | advocate, and the admi nistrator of the residential facility to
20 | whi ch placenment is proposed shall be consulted in determning
21| the appropriate placenent for the client. Considerations for
22 | pl acenent shall be nmade in the follow ng order
23 (a) dient's owmn hone or the honme of a fanmily nenber
24 | or direct service provider
25 (b) Foster care facility.
26 (c) Goup hone facility.
27 (d) Public or private internediate care facility for
28 | the devel oprental |y di sabl ed.
29 (e) Oher facilities licensed by the departnent which
30| offer special prograns for people with devel opnent al
31| disabilities.
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1 (f) Devel opnental services institution

2 Section 3. Subsection (18) of section 393.067, Florida
3| Statutes, is anended to read:

4 393. 067 Licensure of residential facilities and

5| conprehensive transitional education progranmns. --

6 (18) The departnent shall develop a plan by March 15,
71 1991, to phase out all of the unlicensed beds in devel opnental
8 | services institutions by Decenber 30, 1999, and, conti ngent

9 | upon appropriations, ensure that all beds operating after that
10 | date are licensed as internediate care facilities for the

11 | devel opnental ly di sabled. This plan nust address anobng ot her
12 | issues the transfer of funds from devel opnental services

13| institutions to the community.

14 Section 4. Subsection (1) of section 393.068, Florida
15| Statutes, is anended to read:

16 393.068 Family care program --

17 (1) The family care programis established for the

18 | purpose of providing services and support to famlies and

19 | individuals with devel opnental disabilities in order to

20 | maintain the individual in the home environnent and avoid

21| costly out-of-hone residential placenent. Fhetegistature

22 | recoghizes—the—inportance—of—ftamty—support—in—thetong—range
23 | stecess—of—dernstitutionratzatioen—Servi ces and support

24 | available to fanmlies and individuals with devel opnent al

25| disabilities shall enphasize community |iving and enabl e

26 | individuals with devel opnental disabilities to enjoy typica
27 | lifestyles. Support and flexibility in coordinating support
28 | and services are core elenents in caring for the individua

29 | who is devel opnentally disabled. One way to acconplish this is
30| to recognize that famlies are the greatest resource avail abl e
31| to individuals who have devel opnental disabilities and that
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fam lies nust be supported in their role as primary care
gi vers. Services and support authorized under this program
shal |l include the services listed under s. 393.066(4) and, in
addi tion, shall include, but not be limted to:

(a) Attendant care.

(b) Barrier-free nodifications to the hone.

(c) Hone visitation by agency workers.

(d) In-hone subsi di es.

(e) Lowinterest |oans.

(f) Parent training.

(g) Respite care

(h) Modifications for vehicles used to transport the
i ndividual with a devel opnental disability.

(i) Facilitated communication

(j) Family counseling.

(k) Equi pnrent and supplies.

(1) Self-advocacy training.

(m Roonmmte services.

(n) Integrated community activities.

(o) Energency services.

(p) Support coordination

(q) Oher support services as identified by the famly
or individual

Section 5. Paragraph (a) of subsection (2) of section
393.12, Florida Statutes, is anended to read:

393.12 Capacity; appointnment of guardi an advocate. --

(2) APPO NTMENT OF A GUARDI AN ADVOCATE. - -

(a) Conditions.--A probate court may appoint a
guardi an advocate, wi thout an adjudication of incapacity, for

a person with devel opnental disabilities;—+f—thepersontacks
the—capaci-ty—to—do—soene—but—not—aH—of—thetasksnecessary
5
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1 | te—earefor—his—or—her—person—property,—or—estate—or—ifthe
2 | person—has—votuntartty—peti-tionedtor—the—appoeintrent—of—a
3 | guardi-an—atdvocate. Except as otherw se specified, the
4 | proceeding shall be governed by the Florida Rules of Civil
5| Procedure.
6 Section 6. Sections 393.165 and 393. 166, Florida
7| Statutes, are repeal ed
8 Section 7. This act shall take effect upon becoming a
9| Iaw
10
11 KA KKK KA KK F KRR AR KA AR KR A KKK A KKK A A K KR A KKK
12 LEG SLATI VE SUMVARY
13 Revises criteria for licensure of facilities for persons
14| &l enfS TnOPRecet adi PRT es' ' (2ed Bl P Br Gela s
15
16
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18
19
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22
23
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25
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