Fl ori da House of Representatives - 1997 HB 461
By Representative Thrasher

1 Abill to be entitled

2 An act relating to elections; anending s.

3 106.08, F.S., relating to limtations on

4 canpai gn contributions; revising restrictions
5 on contributions by and prohibiting certain

6 contributions to a political party; requiring
7 the reporting of illegal contributions;

8 providi ng penalties; anmending ss. 106.04 and

9 106.07, F.S.; increasing the fine for late

10 filing of canpaign financing reports by

11 candi dates, political conmittees, and

12 commi ttees of continuous existence; providing
13 for deposit of such fines in the El ections

14 Conmmi ssion Trust Fund; elimnating an

15 i noperabl e provision relating to certain

16 first-tinme offenders; anending s. 106.29, F. S
17 increasing the fine for late filing of canpaign
18 finance reports by political parties;

19 prohibiting political parties fromcontributing
20 to candi dates beyond a specified anount;
21 clarifying reporting requirenents; providing
22 penal ties; anending s. 106.021, F.S.; reducing
23 the required m ni num nunber of candi dates that
24 may be jointly endorsed under certain
25 ci rcunstances without the expenditures therefor
26 bei ng consi dered as contributions to or
27 expendi tures on behal f of such candi dates;
28 anmendi ng ss. 99.092, 99.093, and 105.031, F.S.
29 revising the candidate filing fee and the
30 muni ci pal candi date el ecti on assessnent;
31 anending s. 99.103, F.S., relating to
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1 distribution of party assessnents and certain
2 filing fees, to conform anending s. 106. 141,

3 F.S.; providing requirenents for disposition

4 and reporting of surplus funds resulting from
5 refund checks received after all other surplus
6 funds have been di sposed of; restricting the

7 amount of surplus funds that nmay be given to a
8 political party; anending s. 106. 143, F.S.

9 providing requirenents for politica

10 advertisenents with respect to candi date

11 approval ; creating s. 106.147, F.S.; providing
12 di scl osure requirenents and prohibitions

13 relating to political solicitation by

14 t el ephone; providing an exenption; providing
15 penalties; creating s. 106.148, F.S.; providing
16 di scl osure requirenents for politica

17 solicitation by online conputer service;

18 anending s. 99.097, F.S., relating to

19 verification of signatures on petitions;
20 clarifying petition requirenents with respect
21 to addresses; requiring advance paynent for
22 checki ng signatures; anending s. 100.371, F.S.
23 revising provisions relating to initiative
24 anmendnents; requiring each initiative anendnent
25 to be on a petition formprescribed by the
26 di vision; requiring the sponsor of a proposed
27 initiative anendnent to give the division
28 notice of the use of paid petition circulators;
29 requiring the sponsor of a proposed initiative
30 anmendnent to provide the nanes and addresses of
31 its paid petition circulators to the division
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1 requiring paid petition circulators to place

2 their nanes and addresses on each petition form
3 gathered and requiring the sponsor of the

4 proposed initiative anendnent to ensure that

5 such information has been provided prior to

6 subm ssion of the forns to the supervisors for
7 verification; prohibiting the sponsor of a

8 proposed initiative anmendnent who pays to have
9 signatures collected fromfiling an oath of

10 undue burden in lieu of paying the fee required
11 to have signatures verified; providing a

12 signature verification period; anending s.

13 104. 185, F.S.; clarifying a prohibition against
14 signing a petition nore than once; prohibiting
15 t he signing of another person's nane or a

16 fictitious nane on any petition for a

17 candi date, a minor political party, or an

18 i ssue; providing penalties; anending s. 106. 19,
19 F.S.; prohibiting the sponsor of a proposed
20 initiative anendnent from submtting petitions
21 by a paid petition circulator w thout the nane
22 and address of the circulator on the petition
23 form providing penalties; providing
24 applicability to petitions already initiated;
25 repealing s. 100.091, F.S., relating to the
26 second primary election; repealing s. 100. 096,
27 F.S., relating to the holding of special
28 el ections required by local law in conjunction
29 with the second prinary el ection; anending s.
30 100. 061, F.S.; providing for a single primary
31 el ection; providing the day for holding the
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1 primary election; providing for nomnation by a
2 plurality of the votes cast; providing a nethod
3 for deciding tie votes; elimnating the second
4 primary el ection; anmending ss. 10.1008, 97.021
5 97. 055, 97.071, 98.081, 99.061, 99.095, 99.103,
6 100. 071, 100.081, 100.111, 100.141, 101. 141,

7 101. 251, 101.252, 101.62, 102.012, 103.021

8 103. 022, 103.091, 105.031, 105.041, 105.051

9 106. 07, 106.08, and 106.29, F.S.; revising

10 references and provisions relating to the

11 primary elections, to conform revising

12 canpai gn financing reporting dates, to conform
13 renovi ng | anguage pertaining to ballot content
14 and validity of absentee ballots for overseas
15 el ectors; anending s. 102.031, F.S.

16 prohibiting the solicitation of voters within a
17 speci fi ed di stance of any polling place or

18 polling room specifying acts of solicitation
19 that nmay not be restricted; authorizing a

20 supervi sor of elections to permt solicitation
21 within a specified zone under prescribed

22 condi tions; authorizing an election board to

23 have di sruptive persons renoved by | aw

24 enforcenent officers; requiring the | aw

25 enforcenent officer assigned to an el ection

26 precinct to informsolicitors of zone

27 surroundi ng the polling place and to renove

28 di sruptive solicitors; creating s. 99.013,

29 F.S.; providing definitions; requiring that

30 certain candidates or public officers have only
31 one decl ared residence; providing factors to be
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1 consi dered; requiring candi dates and appoi nt ed
2 public officers for certain offices to neet the
3 residency requirenment fromthe tine of

4 qual i fying for office; providing for

5 i nvestigation of violations by the Florida

6 El ecti ons Comni ssion; anending s. 106.18, F. S
7 requiring omssion fromthe ballot of the nane
8 of any candidate found in violation of the

9 resi dency requirenent; amending s. 106. 25,

10 F.S.; granting the conmission authority to

11 i nvestigate, consider, and determ ne such

12 vi ol ations; providing procedure; anending s.
13 106. 26, F.S.; providing procedure upon a

14 determ nation that such a residency violation
15 has occurred or has not occurred; anending s.
16 97.052, F.S.; providing an additional purpose
17 for, and nodifying the contents of, the uniform
18 statew de voter registration application

19 providing for an assessnent on requests for
20 forns beyond a specified nunber from
21 i ndi vi dual s or groups conducting voter
22 regi stration prograns; amending s. 97.053,
23 F.S.; providing for acceptance of requests for
24 a replacenent registration identification card;
25 requiring that an applicant provide additiona
26 information on the voter registration formto
27 establish eligibility; anending ss. 97.071 and
28 97.1031, F.S., relating to registration
29 identification cards; changing notification
30 requirements to receive an updated or
31 repl acenent card; anmending s. 98.461, F.S.
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1 nodi fying the information required on the

2 precinct register; anending s. 104.011, F.S.

3 increasing the penalty for willfully submtting

4 fal se voter registration information; anendi ng

5 s. 104.012, F.S.; prohibiting the altering of a

6 voter registration application of another

7 person wi thout that person's know edge and

8 consent; providing a penalty; repealing ss.

9 98.391-98.441, F.S., relating to automation in
10 processi ng of voter registrations by neans of
11 data processing cards and the use of such cards
12 at voting precincts; anending s. 97.012, F. S
13 requiring the Secretary of State to create and
14 mai ntain a central voter file; anending s.

15 97.021, F.S.; defining "central voter file";
16 creating s. 98.097, F.S.; providing for

17 creation and nai ntenance of the central voter
18 file; providing that information in the centra
19 voter file not otherw se confidential or exenpt
20 frompublic records requirenents is public

21 information; requiring the central voter file
22 to be self-sustaining; anmending ss. 98.045 and
23 98.095, F.S., relating to adm nistration of

24 voter registration and public access to

25 registration information, respectively, to

26 conform anmending s. 98.212, F.S.; requiring
27 supervi sors of elections to provide voter

28 registration information to the division for
29 the central voter file; amending s. 101.591

30 F.S.; providing for voting systemaudits only
31 upon specific appropriation and directive of

6
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

1 the Legislature; anmending s. 125.01, F.S.

2 correcting a cross reference; transferring the
3 Fl ori da El ections Conmi ssion fromthe

4 Departnent of State to the Departnent of Legal
5 Affairs, Ofice of the Attorney GCeneral

6 anending s. 104.271, F.S.; authorizing filing
7 of conplaints with the comm ssion relating to
8 fal se statenents about candi dates; anending s.
9 106.19, F.S.; elinmnating authority of the

10 Di vision of Elections to bring civil actions to
11 recover certain civil penalties; anending s.
12 106. 22, F.S.; deleting duties of the division
13 relating to investigation of conplaints;

14 requiring the division to report certain

15 information to the conmi ssion; requiring the
16 di vision to conduct prelimnary investigations
17 into irregularities or fraud involving voter
18 registration or voting and report the findings
19 to the appropriate state attorney for
20 prosecution, where warranted; requiring the
21 division to performrandomaudits relating to
22 reports and statenents required to be filed
23 under ch. 106, F.S., relating to canpaign
24 financing; anending s. 106.23, F.S.
25 restricting powers of the division to issue
26 subpoenas and adni ni ster oaths to specified
27 duties; anending s. 106.24, F.S.; increasing
28 nenber ship of the conmi ssion; revising
29 appoi nt nent procedures and criteria for
30 nenber ship on the conmi ssion; revising
31 admi ni strative and organi zational structure of
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1 the commi ssi on; providing for appoi ntnent of an
2 executive director and enpl oynent of staff;

3 aut hori zing the conmission to contract or

4 consult with other state agencies for

5 assi stance as needed; anending s. 106.25, F.S.
6 vesting the comrission with jurisdiction to

7 i nvestigate and determ ne viol ations of ch

8 106, F.S.; requiring transmttal of a copy of a
9 sworn conplaint to the alleged violator;

10 providing for an administrative hearing upon

11 written request of the alleged violator

12 anending s. 106.26, F.S.; providing rul emaki ng
13 authority to the commission relating to its

14 i nvestigative responsibilities; prohibiting the
15 conmmi ssion fromissuing advi sory opi ni ons;

16 providing for establishnment by rule of ninor

17 of fenses that nmay be resolved wi thout further
18 i nvestigation by neans of a plea of no contest
19 and a fine; requiring the conm ssion to adhere
20 to statutory | aw and advi sory opinions of the
21 di vi sion; anending s. 106.265, F.S.; requiring
22 the State Conptroller to collect fines
23 resulting fromactions of the comission in
24 circuit court to enforce paynent of civil
25 penalties; providing for termnation of terns
26 of current menbers of the commi ssion and
27 appoi nt nent of new nenbers; transferring to the
28 conm ssion all division records, personnel
29 property, and unexpended funds associated with
30 the conplaint investigation process under ch
31 106, F.S.; providing for transition fromthe

8
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

1 current conmission to the newly constituted

2 conmi ssion; providing effective dates,

3 i ncludi ng contingent effective dates.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Section 106.08, Florida Statutes, is

8 | anended to read:

9 106.08 Contributions; limtations on.--

10 (1)(a) A Ne person, political committee, or committee
11 | of continuous existence may not, in any el ection, shat+ nmake
12 | contributions in excess of $500 to any candi date for el ection
13| to or retention in office or to any political committee

14 | supporting or opposing one or nore candi dates. irn—this—state-

IW

22 | Candi dates for the offices of Governor and Lieutenant Governor
23| on the sane ticket are shatH—be considered a single candidate
24 | for the purpose of this section

i
|

w
=

9
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+—Fo—a—cantdi-date—for—retention—as—ajustice—of—the
Supt-erre—Cotrt—$500—

(b)1. The contribution limts provided in this
subsection do shatH- not apply to contributions made by a state
or county executive conmittee of a political party regul ated
by chapter 103 or to anpunts contributed by a candidate to his
or her own canpai gn.

2. Notwithstanding the limts provided in this
subsection, an fAe unemanci pated child under the age of 18
years of age may not nake a contribution in excess of $100 to

any candidate or to any political commttee supporting one or
nor e candi dat es;—+n—excess—of—$100—Thet+Hmtations—provided
I " I . b I el Con.

(c) The contribution limts of this subsection apply

to each el ection. For purposes of this subsection,the first

primary, second primary, and general election are shatt—be
deered separate elections so long as the candidate is not an
unopposed candi date as defined in s. 106.011(15). However,
for the purpose of contribution lints with respect to
candi dates for retention as a justice of the Suprene Court or
judge of a district court of appeal, there is shatH—be only
one el ection, which is shal—be the general election, and with
respect to candidates for circuit judge or county court judge,
there are shatt—be only two el ections, which are shatH—be the
first primary el ection and general election

(2)(a) A candidate may not accept contributions from
national, state, and county executive committees of a
political party, which contributions in the aggregate exceed
$50, 000, no nore than $25,000 of which nmay be accepted prior
to the 28-day period imediately preceding the date of the
general election.

10
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1 (b) Fer—thepurposes—of—this—subsection:-

5 . it ’ ’ - .

3 bt . I heirfai I

4 I ket I ey bt e F

5 | thi-s—subseection—

6 2~ Pol ling services, research services, costs for

7 | canpai gn staff, professional consulting services teechnicalt

8 | assistance, and tel ephone cal | s veter—robitization—efforts are
9| not contributions to be counted toward the contribution limts
10 | of paragraph (a)this—subseeti+on. Any itemnot expressly

11 ) identified in this paragraph as nonallocable is a contribution
12 |1 in an anount equal to the fair narket value of the item and
13 | nust be counted as all ocable toward the $50, 000 contri bution
14| linmts of paragraph (a). Nonallocable, in-kind contributions
15| nust be reported by the candi date under s. 106.07 and by the
16 | political party under s. 106. 29.

17 (3) Any contribution received by a candidate with

18 | opposition in an election or by the canpaign treasurer or a
19 | deputy canpai gn treasurer of such a candi date on the day of

20| that election or less than 5 days prior to the day of that

21| el ection nmust shalk+ be returned by himor her to the person or
22 | conmittee contributing it and may shatt not be used or

23 | expended by or on behalf of the candidate. Any contribution
24 | received by a candidate or by the canpaign treasurer or a

25 | deputy canpaign treasurer of a candidate after the date at

26 | which the candidate withdraws his or her candi dacy, or after
27 | the date the candidate is defeated, becones unopposed, or is
28 | elected to office nust shat+ be returned to the person or

29 | potitieal conmittee contributing it and may shatH- not be used
30 | or expended by or on behalf of the candi date.

31
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1 (4) Any contribution tendered to or received by a

2 | candidate or any person acting on behalf of a candidate that
3|is known to have been nade in violation of the provisions of
4] this section nust be imediately reported to the division.

5 (5) 4y Any contribution received by the chair,

6 | canpai gn treasurer, or deputy canpaign treasurer of a

7| political comrittee supporting or opposing a candidate with
8 | opposition in an election or supporting or opposing an issue
9] on the ballot in an election on the day of that el ection or
10| less than 5 days prior to the day of that election my shat-
11 | not be obligated or expended by the committee until after the
12 | date of the election.

13 (6) £5- A Ne person may not shatt make any contri bution
14 | F - i F I .

15 | remnation—inA—suppe of © Pt [

16 | pottieat—conmmttee,t hrough or in the nane of another

17 | directly or indirectly, in any election. The—sobecirtation
18 | f+em—antd——contributions—byCandi dates, political comittees
19| and political parties may not solicit contributions fromor
20 | make contri buti ons party—executi-ve—commttees to any
21 | religious, charitable, civic, or other causes or organizations
22 | established primarily for the public good are—expressty
23 | prohibited. However, it is shat not be—eonstrued—as a
24 | violation of this subsection for a candidate, politica
25| committee, or political party executive committee to make
26 | gifts of noney in lieu of flowers in nenory of a deceased
27 | person or for a candidate to continue nenbership in,or make
28 | regul ar donati ons eent+ributions—pard from personal or business
29 | funds to,religious, political party, civic, or charitable
30 | groups of which the candidate is a menber or to which the
31 | candi dat e he—er—she has been a regul ar donor eentributoer for

12
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nore than 6 nonths. A candidate nmay purchase, with canpaign
funds, tickets, adm ssion to events, or advertisenents from
religious, civic, political party, or charitable groups.

(7) A political party may not accept any contribution

whi ch has been specifically designated for the partial or

excl usive use of a particular candidate. Any contribution so

desi gnhated nmust be returned to the contributor and may not be

used or expended by or on behal f of the candi date.

(8) (a) {6y Any person who knowingly and willfully makes
no nore than one & contribution in violation of subsection (1)

or subsection(6){5)y, or any person who know ngly and
willfully fails or refuses to return any contribution as
required in subsection (3), comits +s—guttty—ef a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083. |If any corporation, partnership, or other

busi ness entity or any political conmittee or conmttee of
conti nuous existence is convicted of knowingly and willfully
violating any provision puni shabl e under this paragraph
seeti+on, it shall be fined not |ess than $1, 000 and not nore
than $10,000. |If it is a donestic entity, it may be ordered

di ssol ved by a court of conpetent jurisdiction; if it is a
foreign or nonresident business entity, its right to do
business in this state may be forfeited. Any officer
partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity or of a
political conmittee or conmmttee of continuous existence who
ai ds, abets, advises, or participates in a violation of any
provi si on puni shabl e under this paragraph commits seetion—+s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

13
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1 (b) Any person who knowingly and willfully nmakes two

2] or nore contributions in violation of subsection (1) or

3 | subsection (6), or any person who knowingly and willfully

4| fails or refuses to report any contribution as required in

5| subsection (4), commits a felony of the second degree,

6 | puni shable as provided in s. 775.082, s. 775.083, or s.

71 775.084. |f any corporation, partnership, or other business

8| entity or any political conmttee or comittee of continuous

9| existence is convicted of knowingly and willfully violating

10 | any provision puni shabl e under this paragraph, it shall be

11| fined not |ess than $10, 000 and not nore than $50,000. |If it
12 ] is a donestic entity, it nay be ordered dissolved by a court
13| of conpetent jurisdiction; if it is a foreign or nonresident
14 | business entity, its right to do business in this state nay be
15| forfeited. Any officer, partner, agent, attorney, or other

16 | representative of a corporation, partnership, or other

17 | business entity or of a political conmmttee or comittee of

18 | conti nuous exi stence who aids, abets, advises, or participates
19 in a violation of any provision puni shable under this
20 | paragraph conmits a felony of the second degree, punishable as
21| provided ins. 775.082, s. 775.083, or s. 775.084.
22 (9) /- Except when ot herwi se provided in subsection
23 |(8), any person who knowingly and willfully viol ates any
24 | provi si on the—provistoens of this section shall, in addition to
25| any other penalty prescribed by this chapter, pay to the state
26 | a sumequal to twice the anpbunt contributed in violation of
27 | this chapter. Each canpaign treasurer shall pay all anpunts
28 | contributed in violation of this section to the state for
29 | deposit in the General Revenue Fund.
30 (10) (8) Fhe—proevistons—oef This section does shatt not
31| apply to the transfer of funds between a primary canpai gn
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1| depository and a savings account or certificate of deposit or
2| to any interest earned on such account or certificate.

3 Section 2. Subsection (8) of section 106.04, Florida
4| Statutes, is anended to read:

5 106.04 Committees of continuous existence.--

6 (8)(a) Any conmittee of continuous existence failing
7|to file a report on the designated due date shall be subject
8|to a fine. The fine shall be$500$56 per day for each late

9| day, not to exceed 25 percent of the total receipts or

10 | expendi tures, whichever is greater, for the period covered by
11| the late report. The fine shall be assessed by the filing

12 | officer, and the noneys collected shall be deposited in the
13 | El ecti ons Commi ssi on BEreeti+on—Canpaign—Finaneing Trust Fund.
14 | No separate fine shall be assessed for failure to file a copy
15| of any report required by this section

16 (b) Upon deternmining that a report is late, the filing
17 | officer shall imediately notify the treasurer of the

18 | conmittee as to the failure to file a report by the designated
19 | due date and that a fine is being assessed for each | ate day.
20 | Upon receipt of the report, the filing officer shall deternine
21| the anobunt of fine which is due and shall notify the treasurer
22 | of the comrittee. The filing officer shall determ ne the
23 | anount of the fine due based upon the earliest of the
24 | foll owi ng
25 1. Wen the report is actually received by such
26 | officer.
27 When the report is postnarked.
28 When the certificate of mailing is dated
29 . Wien the receipt froman established courier
30 | conpany is dated
31
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Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). An officer or nenber of a conmttee shall not be
personal ly liable for such fine.

(c) Any treasurer of a comrittee may appeal or dispute
the fine, based upon unusual circunstances surroundi ng the
failure to file on the designated due date, and may request
and shall be entitled to a hearing before the Florida
El ecti ons Commi ssion, which shall have the authority to waive
the fine in whole or in part. Any such request shall be nade
within 20 days after receipt of the notice of paynent due. In
such case, the treasurer of the commttee shall, within the
20-day period, notify the filing officer in witing of his or
her intention to bring the matter before the comn ssion

(d) The filing officer shall notify the Florida
El ecti ons Commi ssion of the repeated late filing by a
comm ttee of continuous existence, the failure of a conmmittee
of continuous existence to file a report after notice, or the
failure to pay the fine inposed.

: he ¢ o I bei o b ot
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ottHned—in—s—166-07-

Section 3. Subsection (8) of section 106.07, Florida
Statutes, is anended to read:

106. 07 Reports; certification and filing.--

(8)(a) Any candidate or political conmittee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each late day, and, in
the case of a candidate, such fine shall be paid only from
personal funds of the candidate. The fine shall be assessed
by the filing officer and the noneys collected shall be
deposi t ed:

1. 1In the El ections Conm ssi on Eeetion—Canpai-gh
Frraaneing Trust Fund, in the case of a candidate for state
office or a political conmittee that registers with the

D vi sion of Elections; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section
(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the candidate or chair of the
17
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political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be$500$56 per day for each late
day, not to exceed 25 percent of the total receipts or
expendi tures, whichever is greater, for the period covered by
the late report. Upon receipt of the report, the filing
of ficer shall deternine the amount of the fine which is due
and shall notify the candidate or chair. The filing officer
shal | determ ne the anount of the fine due based upon the
earliest of the follow ng:
1. Wen the report is actually received by such
of ficer.
When the report is postnarked.
When the certificate of mailing is dated.
. Wien the receipt froman established courier
conpany i s dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). In the case of a candidate, such fine shall not be an
al | onabl e canpai gn expenditure and shall be paid only from
personal funds of the candidate. An officer or nenber of a
political conmittee shall not be personally liable for such
fine.

(c) Any candidate or chair of a political comittee
may appeal or dispute the fine, based upon unusua
ci rcunstances surrounding the failure to file on the
desi gnat ed due date, and may request and shall be entitled to
a hearing before the Florida El ections Comm ssion, which shal
have the authority to waive the fine in whole or in part. Any

18
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such request shall be nade within 20 days after receipt of the
notice of paynent due. |In such case, the candidate or chair
of the political comittee shall, within the 20-day peri od,
notify the filing officer in witing of his or her intention
to bring the matter before the comm ssion

(d) The appropriate filing officer shall notify the
Fl orida El ections Commi ssion of the repeated late filing by a
candi date or political committee, the failure of a candidate
or political comrittee to file a report after notice, or the
failure to pay the fine inposed.

19
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

1 Section 4. Section 106.29, Florida Statutes, is

2 | anended to read:

3 106.29 Reports by political parties; restrictions on
4| contributions and expenditures; penalties assessrenrt—on

5 | eont+ibutions. - -

6 (1) The state executive conmmittee and each county

7 | executive comrittee of each political party regul ated by

8 | chapter 103 shall file regular reports of all contributions
9 | received and all expenditures nmade by such committee. Such
10 | reports shall contain the sanme information as do reports

11 | required of candidates by s. 106.07 and shall be filed on the
12| 10th day followi ng the end of each cal endar quarter, except
13| that, during the period fromthe |ast day for candidate

14 | qualifying until the general election, such reports shall be
15| filed on the Friday imediately preceding the first primary
16 | el ection, the second primary election, and the genera

17 | el ection. Each state executive committee shall file the

18 | original and one copy of its reports with the Division of

19 | Elections. Each county executive committee shall file its
20 | reports with the supervisor of elections in the county in
21 | which such comittee exists. Any state or county executive
22 | committee potticat—party failing to file a report on the
23 | designated due date shall be subject to a fine as provided in
24 | subsection (3)s—1066-067fer—submttingtate+eports. No
25 | separate fine shall be assessed for failure to file a copy of
26 | any report required by this section
27 (2) The chair and treasurer of each state or county
28 | executive conmmittee shall certify as to the correctness of
29 | each report filed by them on behalf of such committee. Any
30| cormittee chair or treasurer who certifies the correctness of
31| any report while knowi ng that such report is incorrect, false

20
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or inconplete conmits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084.
(3)(a) Any state or county executive committee failing

to file a report on the designated due date shall be subject

to a fine as provided in paragraph (b) for each late day. The

fine shall be assessed by the filing officer and the npbneys

coll ected shall be deposited in the El ections Commi ssi on Trust
Fund.

(b) Upon deternining that a report is late, the filing

officer shall imediately notify the chair of the executive

conmmittee as to the failure to file a report by the designated

due date and that a fine is being assessed for each | ate day.

The fine shall be $50,000 per day for each late day, not to

exceed 25 percent of the total receipts or expenditures,

whi chever is greater, for the period covered by the |late

report. Upon receipt of the report, the filing officer shal

determ ne the amount of the fine which is due and shall notify

the chair. The filing officer shall determ ne the anount of

the fine due based upon the earliest of the foll ow ng:

1. Wen the report is actually received by such

of ficer.
When the report is postnarked.

When the certificate of mailing is dated.

When the receipt froman established courier

conpany i s dated

Such fine shall be paid to the filing officer within 20 days

after receipt of the notice of paynment due, unless appeal is

nmade to the Florida El ections Commi ssi on pursuant to paragraph

21
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(c). An officer or nenber of an executive commttee shall not

be personally liable for such fine.

(c) The chair of an executive conmittee nmay appeal or

di spute the fine, based upon unusual circunstances surroundi ng

the failure to file on the designated due date, and may

request and shall be entitled to a hearing before the Florida

El ecti ons Conmmi ssion, which shall have the authority to waive

the fine in whole or in part. Any such request shall be nade

within 20 days after receipt of the notice of paynent due. |In

such case, the chair of the executive commttee shall, within

the 20-day period, notify the filing officer in witing of his

or her intention to bring the matter before the conm ssion

(d) The appropriate filing officer shall notify the

Fl orida El ecti ons Commi ssion of the repeated late filing by an

executive commttee, the failure of an executive commttee to

file a report after notice, or the failure to pay the fine

i mposed.

(4)3) Any contribution received by a state or county
executive conmittee | ess than 5 days before an el ection shal
not be used or expended in behalf of any candidate, issue, or
political party participating in such election

(5)t4) No state or county executive conmittee, in the
furtherance of any candidate or political party, directly or
indirectly, shall give, pay, or expend any nobney, give or pay
anyt hing of value, authorize any expenditure, or becone
pecuniarily liable for any expenditure prohibited by this
chapter. However, the contribution of funds by one executive
committee to another;or to established party organizations
for legitimate party or canpai gn purposes,—er—to—intvidual

i ey . ol . .
exceeding—those—set—forthins—1066-08 is not prohibited, but
22
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all such contributions shall be recorded and accounted for in
the reports of the contributor and recipient.
(6)(a) The national, state, and county executive

committees of a political party may not contribute to any

candi date any amount in excess of the limts contained in s.

106.08(2), and all contributions required to be reported under

s. 106.08(2) by the national executive conmittee of a

political party shall be reported by the state executive

committee of that political party.

(b) Awviolation of the contribution limts contained

ins. 106.08(2) is a felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, and the
chair or treasurer of any executive comittee found in

vi ol ation thereof, whichever authorized the illega

contribution, shall be held personally accountable. In

addition to any criminal penalty inposed, a civil penalty

equal to three tinmes the anount involved in the illega

contribution shall be assessed agai nst any executive conmittee

found in violation thereof.
Section 5. Subsection (3) of section 106.021, Florida
Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(3) Except for independent expenditures, no
contribution or expenditure, including contributions or
expendi tures of a candidate or of the candidate's fanily,
shall be directly or indirectly nmade or received in
furtherance of the candi dacy of any person for nom nation or
el ection to political office in the state or on behal f of any
political conmittee except through the duly appointed canpaign
treasurer of the candidate or political comiittee. However,

23
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expenditures may be nade directly by any political conmittee
or political party regulated by chapter 103 for obtaining
time, space, or services in or by any conmunications nedi um
for the purpose of jointly endorsing three stx or nore
candi dates, and any such expenditure shall not be considered a
contribution or expenditure to or on behalf of any such
candi dates for the purposes of this chapter

Section 6. Subsection (1) of section 99.092, Florida
Statutes, is anended to read:

99.092 (Qualifying fee of candidate; notification of
Departnent of State.--

(1) Each person seeking to qualify for nomination or
el ection to any office, except a person seeking to qualify
pursuant to s. 99.095 and except a person seeking to qualify
as a wite-in candidate, shall pay a qualifying fee, which
shal|l consist of a filing fee and el ection assessnent, to the
officer with whomthe person qualifies, and any party
assessnent |evied, and shall attach the original or signed
duplicate of the receipt for his or her party assessnent or
pay the sane, in accordance with the provisions of s. 103.121
at the tine of filing his or her other qualifying papers. The
amount of the filing fee is 3 45 percent of the annual salary

of the office. The—ampunt—of—theHHngfee—egual—to—1->5
petreent—of—the—annval—satary—of—the—-offce—shatt—be

F I I I . . . . L
rerainder—shatH—be—di-stributedpursuant—to0—-5—99-163-The

anmount of the election assessnent is 1 percent of the annua
salary of the office sought. The election assessnent shall be
deposited into the El ections Conmmi ssion Trust Fund. The
anount of the party assessnent is 2 percent of the annua
salary. The annual salary of the office for purposes of

24
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conputing the filing fee, election assessnent, and party
assessnent shall be conputed by nmultiplying 12 tines the
mont hly sal ary, excluding any special qualification pay,
aut hori zed for such office as of July 1 immediately preceding
the first day of qualifying. No qualifying fee shall be
returned to the candi date unless the candidate withdraws his
or her candi dacy before the last date to qualify. If a
candi date dies prior to an election and has not w thdrawn his
or her candi dacy before the |ast date to qualify, the
candi date's qualifying fee shall be returned to his or her
desi gnated beneficiary, and, if the filing fee or any portion
t hereof has been transferred to the political party of the
candi date, the Secretary of State shall direct the party to
return that portion to the designated beneficiary of the
candi dat e.

Section 7. Subsection (1) of section 99.093, Florida
Statutes, is anended to read:

99. 093 Municipal candidates; election assessnent. --

(1) Each person seeking to qualify for nomination or
el ection to a nunicipal office shall pay, at the tine of
qgualifying for office, an el ection assessnent. The el ection
assessnent shall be an anount equal to 1 +5 percent of the
annual salary of the office sought. Wthin 30 days after the
close of qualifying, the qualifying officer shall forward all
assessnent s twe—thi+ds—ef—the—ampunt col |l ected pursuant to
this section to the Departnent of State for deposit in the
El ecti ons Conmi ssion Trust Fund ant—ene-third—of—the—armount
coH-—ectetdpursvant—to—this—section—shatH—betransferred—tothe
Ereeti-on—Campagh—Hhanctng—Trust—Fund.

Section 8. Subsection (3) of section 105.031, Florida
Statutes, is anended to read:

25
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105.031 <Qualification; filing fee; candidate's oath;
items required to be filed.--

(3) QUALI FYI NG FEE. - - Each candi date qualifying for
el ection to judicial office, except wite-in judicia
candi dates, shall, during the tine for qualifying, pay to the
of ficer with whom he or she qualifies a qualifying fee, which
shal|l consist of a filing fee and an el ecti on assessnent, or
gualify by the alternative nethod. The anobunt of the filing
fee is 3 45 percent of the annual salary of the office
sought. The anmpbunt of the election assessnent is 1 percent of
the annual salary of the office sought. The qualifying
officer shall forward all filing fees to the Departnent of
Revenue for deposit in the General Revenue Fund. ©re-third—of

Y I e e I I L ohab

I I I : I I I . . . .
Frust—Fund— The el ecti on assessnent shall be deposited into

the El ections Conmi ssion Trust Fund. The annual salary of the
of fice for purposes of conputing the qualifying fee shall be
conmputed by multiplying 12 tines the nonthly salary authorized
for such office as of July 1 inmrediately preceding the first
day of qualifying. This subsection shall not apply to

candi dates qualifying for retention to judicial office.

Section 9. Section 99.103, Florida Statutes, is
amended to read:

99. 103 Departnent of State to remt part of filing
fees and party assessnents of candidates to state executive
conmittee. --

(1) If nore than three-fourths of the full authorized
nmenbership of the state executive comittee of any party was
el ected at the last previous election for such nenbers and if
such party is declared by the Departnent of State to have
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1| recorded on the registration books of the counties, as of the
2| first Tuesday after the first Monday in January prior to the
3| first primary in general election years, 5 percent of the

4| total registration of such counties when added together, such
5| comittee shall receive, for the purpose of neeting its

6 | expenses, all filing fees collected by the Departnent of State
7| fromits candidates | ess the—anpunt—transferred—to—the

8 | BEreeti-on—Campargh—Hhanctng—Trust—Funt—purstant—te—s—99-092
9 | andd an anount equal to 15 percent of the filing fees after

10 | steh—transfer, which anount the Departnent of State shal

11 | deposit in the General Revenue Fund of the state.

12 (2) Not later than 20 days after the cl ose of

13| qualifying in even-nunbered years, the Departnent of State

14 | shall renmit 95 percent of all filing fees, |ess the—arpunt

15 | transferred—totheEection—Canpaign—Financthg—Trust—und

16 | purstant—to—s—990692—=and the anount deposited in genera

17 | revenue pursuant to subsection (1), or party assessnents that
18 | may have been collected by the departnent to the respective
19 | state executive comrittees of the parties conplying with

20 | subsection (1). Party assessnents collected by the Departnent
21| of State shall be renmitted to the appropriate state executive
22 | committee, irrespective of other requirenents of this section
23 | provi ded such conmittee is duly organi zed under the provisions
24 | of chapter 103. The renmmi nder of filing fees or party

25 | assessnents collected by the Departnent of State shall be

26 | remitted to the appropriate state executive committees not

27 | later than the date of the first prinary.

28 Section 10. Section 106.141, Florida Statutes, is

29 | anended to read:

30 106. 141 Disposition of surplus funds by candi dates. --
31

27
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

1 (1) Each candi date who withdraws his or her candi dacy,
2 | becones an unopposed candidate, or is elimnated as a

3| candidate or elected to office shall, within 90 days, dispose
4| of the funds on deposit in his or her canpai gn account and

5| file a report reflecting the disposition of all renaining

6 | funds. Such candidate shall not accept any contributions, nor
7 | shall any person accept contributions on behalf of such

8 | candidate, after the candidate withdraws his or her candi dacy,
9 | becones unopposed, or is elimnated or elected. However, if a
10 | candidate receives a refund check after all surplus funds have
11 | been di sposed of, the check may be endorsed by the candi date
12 | and the refund di sposed of under this section. An anended

13 | report nust be filed showing the refund and subsequent

14 | di sposition.

15 (2) Any candidate required to di spose of funds

16 | pursuant to this section nay, prior to such disposition, be
17 | rei nbursed by the canpaign, in full or in part, for any

18 | reported contributions by the candidate to the canpaign

19 (3) The canpaign treasurer of a candi date who

20 | withdraws his or her candi dacy, becones whoe—has—been

21 | eHminated—as—aecandidate;—who—has—beecorre unopposed, or is

22 | elimnated as a candi date or who—has—been elected to office
23 | and who has funds on deposit in a separate interest-bearing
24 | account or certificate of deposit shall, within 7 days after
25| of the date of beconi ng unopposed or the date of such

26 | wwthdrawal, elimnation, or election, transfer such funds and
27 | the accunul ated interest earned thereon to the canpaign

28 | account of the candidate for disposal under in—accerdance—wth
29 | the—provisitons—of this section. However, if the when funds
30| are in an account in which penalties will apply for w thdrawal
31| within the 7-day period, the canpaign treasurer shall transfer

28
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such funds and the accunul ated i nterest earned thereon as soon

as the funds can be withdrawn without penalty, or within 90
days after the candi date becones unopposed, w thdraws his or
her candidacy, or is elimnated or el ected, whichever cones
first.

(4) (a) Except as provided in paragraph (b), any
candi date required to dispose of funds pursuant to this
section shall, at the option of the candi date, dispose of such
funds by any of the follow ng neans, or any conbination
t her eof :

1. Return pro rata to each contributor the funds that
whi-eh have not been spent;or have—not—been obligated to—be

it . N I I .
2. Donate the funds that whieh have not been spent or

have—not—been obligated to—be—spent to a charitable eharity
organi zation or organizations that whith neet the

gualifications of s. 501(c)(3) of the Internal Revenue Coder
wHth—respect—to—acanpagi—whi-ch—has—been—conduected.

3. Gyve the funds that whi-eh have not been spent or
have—not—been obligated to—be—-spent to the political party of
whi ch such candidate is a registered nenber

4. Gve the funds that whieh have not been spent;or
have—not—been obligated to—be—spent—wthrespect—to—=a
canpat-gi—whi-ch—has—been—conducted:

a. In the case of a candidate for state office, to the

state, to be deposited in either the El ection Canpaign
Fi nanci ng Trust Fund or the General Revenue Fund, as
desi gnated by the candidate; or
b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.
29
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(b) Any candidate required to di spose of funds
pursuant to this section who has received contributions from
the El ection Canpai gn Financing Trust Fund shall return al
sur pl us canpai gn funds to the El ecti on Canpai gn Fi nanci ng
Trust Fund.

(5) A candidate elected to office or a candi date who
will be elected to office by virtue of his or her being
unopposed nmay, in addition to the disposition nethods provided
in subsection (4), transfer fromthe canpai gn account to an
of fice account any anount of the funds on deposit in such
canpai gn account up to:

(a) $10,000, for a candidate for statew de office
The Governor and Lieutenant Governor shall be considered
separate candi dates for the purpose of this section

(b) $5,000, for a candidate for multicounty office.

(c) $2,500 multiplied by the nunber of years in the
termof office for which elected, for a candi date for
| egi slative office.

(d) $1,000 multiplied by the nunber of years in the
termof office for which elected, for a candidate for county
office or for a candidate in any el ection conducted on | ess
than a countyw de basi s.

(e) $6,000, for a candidate for retention as a justice
of the Suprene Court.

(f) $3,000, for a candidate for retention as a judge
of a district court of appeal

(g) 9$1,500, for a candidate for county court judge or
circuit judge.

The office account established pursuant to this subsection
shal | be separate from any personal or other account. Any
30
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funds so transferred by a candidate shall be used only for
| egiti mate expenses in connection with the candidate's public
of fice. Such expenses may include travel expenses incurred by
the officer or a staff nmenber or expenses incurred in the
operation of his or her office, including the enploynent of
additional staff. The funds nmay be deposited in a savings
account; however, all deposits, withdrawals, and interest
earned thereon shall be reported at the appropriate reporting
period. If a candidate is reelected to office or elected to
another office and has funds remaining in his or her office
account, he or she may transfer surplus canpaign funds to the
office account. At no tinme nmay the funds in the office
account exceed the linmtation inposed by this subsection
Upon leaving public office, any person who has funds in an
of fice account pursuant to this subsection renaining on
deposit shall give such funds to a charitable organization or
organi zati ons which neet the requirenents of s. 501(c)(3) of
the Internal Revenue Code or, in the case of a state officer
to the state to be deposited in the General Revenue Fund or
in the case of an officer of a political subdivision, to the
political subdivision to be deposited in the general fund
t her eof .

(6) Prior to disposing of funds pursuant to subsection
(4) or transferring funds into an office account pursuant to
subsection (5), any candidate who filed an oath stating that
he or she was unable to pay the election assessnent or fee for
verification of petition signatures w thout inposing an undue
burden on his or her personal resources or on resources
ot herwi se available to himor her, or who filed both such
oaths, or who qualified by the alternative nethod and was not
required to pay an el ection assessnent, shall reinburse the

31
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state or local governnental entity, whichever is applicable,
for such waived assessnment or fee or both. Such reinbursenent
shall be made first for the cost of petition verification and
then, if funds are remaining, for the anount of the election
assessnment. |If there are insufficient funds in the account to
pay the full anpbunt of either the assessnent or the fee or
both, the remaining funds shall be disbursed in the above
manner until no funds remain. Al funds disbursed pursuant to
this subsection shall be remitted to the qualifying officer
Any rei nbursenent for petition verification costs which are
rei mbursable by the state shall be forwarded by the qualifying
officer to the state for deposit in the General Revenue Fund.
Al'l reinbursenments for the anpbunt of the el ection assessnent
shal | be forwarded by the qualifying officer to the Departnent
of State for deposit in the Elections Com ssion Trust Fund.

(7) Any candidate required to di spose of canpaign
funds pursuant to this section shall do so within the tine
required by this section and shall, on or before the date by
whi ch such disposition is to have been made, file with the
officer with whomreports are required to be filed pursuant to
s. 106.07 a formprescribed by the Division of Elections
listing:

(a) The nane and address of each person or unit of
governnment to whom any of the funds were distributed and the
anmount s t hereof ;

(b) The nane and address of each person to whom an
expendi ture was nade, together with the anount thereof and
pur pose therefor; and

(c) The anount of such funds transferred to an office
account by the candidate, together with the nane and address
of the bank in which the office account is |ocated.

32
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Such report shall be signed by the candi date and t he canpaign
treasurer and certified as true and correct pursuant to s.
106. 07. Any candidate failing to file a report on the

desi gnhated due date shall be subject to a fine as provided in
s. 106.07 for subnmitting |late reports.

(8) Any candidate elected to office who transfers
surpl us canpaign funds into an office account pursuant to
subsection (5) shall file a report on the 10th day foll ow ng
the end of each cal endar quarter until the account is closed.
Such reports shall contain the nanme and address of each person
to whom any di sbursenent of funds was nade, together with the
anount thereof and the purpose therefor, and the nane and
address of any person fromwhomthe el ected candi date received
any refund or reinbursenent and the anmpount thereof. Such
reports shall be on forns prescribed by the Division of
El ections, signed by the elected candidate, certified as true
and correct, and filed with the officer with whom canpai gn
reports were filed pursuant to s. 106.07(2).

(9) Any candidate, or any person on behalf of a
candi date, who accepts contributions after such candi date has
wi thdrawn his or her candi dacy, after the candi date has becone
an unopposed candi date, or after the candi date has been
elimnated as a candidate or elected to office comits s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(10) Any candidate who is required by the provisions
of this section to dispose of funds in his or her canpaign
account and who fails to dispose of the funds in the manner
provided in this section conmts ts—gutty—of a nmi sdeneanor of
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1| the first degree, punishable as provided in s. 775.082 or s.
2| 775. 083.

3 Section 11. Effective January 1, 1999, subsection (4)
4| of section 106.141, Florida Statutes, as anended by this act,
5| is anended to read:

6 106. 141 Disposition of surplus funds by candi dates. --
7 (4) (a) Except as provided in paragraph (b), any

8 | candidate required to dispose of funds pursuant to this

9| section shall, at the option of the candidate, dispose of such
10| funds by any of the follow ng neans, or any conbination

11 | thereof:

12 1. Return pro rata to each contributor the funds that
13 | have not been spent or obligated.

14 2. Donate the funds that have not been spent or

15 ) obligated to a charitabl e organi zation or organi zati ons that
16 | neet the qualifications of s. 501(c)(3) of the Interna

17 | Revenue Code.

18 3. Gve not nore than $10, 000 of the funds that have
19 | not been spent or obligated to the political party of which
20 | such candidate is a nenber

21 4, Gve the funds that have not been spent or

22 | obli gat ed:

23 a. In the case of a candidate for state office, to the
24 | state, to be deposited in either the Election Canpaign

25| Financing Trust Fund or the General Revenue Fund, as

26 | designated by the candidate; or

27 b. In the case of a candidate for an office of a

28 | political subdivision, to such political subdivision, to be
29 | deposited in the general fund thereof.

30 (b) Any candidate required to di spose of funds

31| pursuant to this section who has received contributions from

34
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

the El ection Canpai gn Financing Trust Fund shall return al
sur pl us canpai gn funds to the El ecti on Canpai gn Fi nanci ng
Trust Fund.

Section 12. Section 106.143, Florida Statutes, is
amended to read:

106. 143 Political advertisenments circulated prior to
el ection; requirenents.--

(1) Any political advertisenent and any canpai gn
literature published, displayed, or circulated prior to, or on
the day of, any election shall:

(a) Be narked "paid political advertisenent" or with
the abbreviation "pd. pol. adv."

(b) ldentify the persons or organizations sponsoring
t he adverti sement.

(c)1l.a. State whether the advertisenent and the cost
of production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broadcasting, or
circulating the political advertisenent; or

b. State who provided or paid for the advertisenent
and cost of production, if different fromthe source of
sponsor shi p.

2. This paragraph shall not apply if the source of the
sponsorship is patently clear fromthe content or format of
the political advertisenent or canpaign |literature.

Thi s subsection does not apply to canpai gn nessages used by a
candi date and the candi date's his—or—her supporters if those
whi-eh nessages are designed to be worn by a person

(2) Any political advertisenent of a candi date running

for partisan office ra—any—eteetion shall express the nanme of
the political party of which the candidate is seeking
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nonm nation or is the nomnee. |If the candidate for partisan
office is running as an i ndependent candi date, any politica
advertisement of the candidate must state that the candi date

i s an independent candi date. Any—potiticat—advertisenrent
I . I i b I et I
petrm-sston—of—the—ecandi-date—has—been—-obtarned—to—-advertise

steh—endorsenent—

(3) It is unlawful for any candi date or person on
behal f of a candidate to represent that any person or
organi zati on supports such candi date, unless the person or
organi zation so represented has given specific approval in
witing to the candidate to make such representation

However, this subsection seetien does not apply to:

(a) Editorial endorsenent by any newspaper, radio or
tel evision station, or other recognized news nedi um

(b) Publication by a party comrittee advocating the
candi dacy of its nom nees.

(4)(a) Any political advertisenent, other than an

i ndependent expenditure, offered by or on behalf of a

candi date nust be approved in advance by the candidate. Such

political advertisenent nust expressly state that the content

of the adverti senent was approved by the candi date and nust

state who paid for the advertisenent. The candi date shal

provide a witten statenent of authorization to the newspaper,

radi o station, television station, or other nediumfor each

such advertisenent subnmitted for publication, display,

br oadcast, or other distribution.

(b) Any person who nakes an i ndependent expenditure

for a political advertisenent shall provide a witten

statenent that no candi date has approved the advertisenent to

t he newspaper, radio station, television station, or other
36
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nedi um for each such advertisenent subnitted for publication

di spl ay, broadcast, or other distribution. The advertisenent

nust also contain a statenent that no candi date has approved

t he adverti sement.

(c) Any political advertisenment that supports or

opposes a candidate and is paid for by a political party nust

expressly state that the content of the advertisenent was or

was not approved by the candidate it was intended to benefit.

In any proceedi ng before the el ecti ons comi ssi on between a

candi date and the candidate's political party concerning a

candi date's approval of a political advertisenent, the

political party bears the burden of proof regarding the

approval .
(d) This subsection does not apply to canpaign

nessages used by a candidate and his or her supporters if

t hose nessages are designed to be worn by a person
(5)t4)> No political advertisenent of a candi date who
is not an incunbent of the office for which the candi date he

er—she is running shall use the word "re-elect."” Additionally,
such advertisement nust include the word "for" between the

candi date's name and the office for which the candi date he—o+
she is running, in order that incunbency is not inplied. This

subsection does not apply to bunper stickers or itens designed
to be worn by a person.

(6) £5); This section does shatt+ not apply to novelty
itens having a retail oef-—nemnat value of $10 or | ess which
support, but do not oppose, a candidate or issue.

(7)t6) Any political advertisenment which is published,

di spl ayed, or produced in a | anguage ot her than English nmay

provide the information required by this section in the
| anguage used in the advertisenent.
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1 (8) 7 Any person who willfully violates any provision
2 | the—provistons of this section is subject to the civil

3| penalties prescribed in s. 106. 265.

4 Section 13. Section 106.147, Florida Statutes, is

5| created to read

6 106. 147 Tel ephone solicitation; disclosure

7 | requirenents; prohibitions; exenption; penalties.--

8 (1)(a) A tel ephone call supporting or opposing any

9| candidate or elected public official nust identify each person
10 | or organi zation sponsoring the call by stating: "This call is
11| paid for by ...(insert nane of each person or organization

12 | sponsoring the call)...." If the expenditure for the

13 | tel ephone call is a contribution to a candi date, the nanme of
14 | the candidate and the office sought nust al so be identified.
15 (b) A telephone call conducted for the purpose of

16 | polling respondents concerning any candidate or elected public
17 | official which exceeds 3 nmnutes in duration and which is part
18 | of a series of like telephone calls that consists of fewer

19 | than 1,000 conpleted calls is presuned to be a political pol
20 | and not subject to the provisions of paragraph (a).

21 (2)(a) A tel ephone call supporting or opposing any

22 | candidate or elected public official nay not state or inply
23| that the caller represents any person or organi zati on unl ess
24 | the person or organization so represented has given specific
25 | approval in witing to nmake such representation

26 (b) A telephone call supporting or opposing any

27 | candidate or elected public official nay not state or inply
28 | that the caller represents a nonexi stent person or

29 | organi zati on.

30

31
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(3)(a) Any person who willfully violates any provision

of this section conmits a m sdeneanor of the first degree,

puni shable as provided in s. 775.082 or s. 775.083.

(b) For purposes of paragraph (a), the term"person"

i ncl udes any candi date; any officer of any politica

commttee, comittee of continuous existence, or politica

party executive committee; any officer, partner, attorney, or

ot her representative of a corporation, partnership, or other

busi ness entity; and any agent or other person acting on

behal f of any candidate, political conmittee, conmittee of

conti nuous exi stence, political party executive committee, or

corporation, partnership, or other business entity.

Section 14. Section 106.148, Florida Statutes, is
created to read
106. 148 Disclosure of online conputer solicitation.--A

nessage placed on an information system accessi bl e by conputer

by a candidate, political party, political comittee, or

comm ttee of continuous exi stence, or an agent of any such

candi date, party, or committee, nust include a statenent

disclosing all infornmation required of politica

adverti senents under s. 106. 143.

Section 15. Section 99.097, Florida Statutes, is
amended to read:

99.097 Verification of signatures on petitions.--

(1) As deternined by each supervisor, based upon | oca
condi tions, the checking of nanes on petitions nay be based on
t he nost inexpensive and admnistratively feasible of either
of the following nethods of verification

(a) A nane-by-nane, signature-by-signature check of
t he nunber of authorized signatures on the petitions; or
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(b) A check of a random sanple, as provided by the
Departnent of State, of nanmes and signatures on the petitions.
The sanple nust be such that a determ nation can be nmade as to
whet her or not the required nunber of signatures have been
obtained with a reliability of at least 99.5 percent. Rules
and guidelines for this nethod of petition verification shal
be pronul gated by the Departnent of State, which may include a
requi rement that petitions bear an additional nunber of nanes
and signatures, not to exceed 15 percent of the nanmes and
signatures otherwise required. |f the petitions do not neet
such criteria, then the use of the verification nethod
described in this paragraph shall not be available to
supervi sors.

(2) When a petitioner submits petitions which contain
at | east 15 percent nore than the required nunber of
signatures, the petitioner may require that the supervisor of
el ections use the random sanpling verification nethod in
certifying the petition

(3)(a) A name on a petition, which name is not in
substantially the sane formas a nane on the voter
regi stration books, shall be counted as a valid signature if,
after conparing the signature on the petition with the
signature of the alleged signer as shown on the registration
books, the supervisor deternines that the person signing the
petition and the person who registered to vote are one and the
sanme. |In any situation in which this code requires the form
of the petition to be prescribed by the division Bepartrent—of
State, no signature shall be counted toward the nunber of
signatures required unless it is on a petition form prescribed

by the divisi on Pepartwent—oef—State.
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1 (b) If a voter signs a petition and |ists an address
2| other than the |l egal residence where the voter is registered,
3| the supervisor shall treat the signature as if the voter had
4| listed the address where the voter is registered.
5 (4) The supervisor shall be paid in advance the sum of
6| 10 cents for each signature checked or the actual cost of
7 | checki ng such signature, whichever is less, by the candi date,
8 | mnor party, or person authorized by such mnor party
9| submitting the petition or, in the case of a petition to have
10| an issue placed on the ballot, by the person or organization
11| subnmitting the petition. However, if a candi date, person, or
12 | organi zati on seeking to have an issue placed upon the ball ot
13 | cannot pay such charges without inposing an undue burden on
14 | personal resources or upon the resources otherw se avail abl e
15| to such candi date, person, or organi zation, such candi date,
16 | person, or organization shall, upon witten certification of
17 | such inability given under oath to the supervisor, be entitled
18 | to have the signatures verified at no charge. However, an oath
19 ] in lieu of paynent of the charges shall not be allowed to
20| verify the signatures on a petition to obtain ballot position
21| for a mnor party. In the event a candi date, person, or
22 | organi zation subnitting a petition to have an issue placed
23 | upon the ballot is entitled to have the signatures verified at
24 | no charge, the supervisor of elections of each county in which
25| the signatures are verified at no charge shall subnit the
26 | total nunber of such signatures checked in the county to the
27 | Conptroller no later than Decenber 1 of the general election
28 | year, and the Conptroller shall cause such supervisor of
29 | elections to be reinbursed fromthe General Revenue Fund in an
30 | anbunt equal to 10 cents for each nane checked or the actua
31| cost of checking such signatures, whichever is less. 1In no
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event shall such rei nbursenent of costs be deened or applied
as extra conpensation for the supervisor. Petitions shall be
retained by the supervisors for a period of 1 year follow ng
the election for which the petitions were circul at ed.

(5) The results of a verification pursuant to
paragraph (1) (b) may be contested in the circuit court by the
candi date; an announced opponent; a representative of a
designated political commttee; or a person, party, or other
organi zation subnitting the petition. The contestant shal
file a conplaint, together with the fees prescribed in chapter
28, with the clerk of the circuit court in the county in which
the petition is certified or in Leon County if the petition
covers nore than one county within 10 days after nidnight of
the date the petition is certified; and the conplaint shal
set forth the grounds on which the contestant intends to
establish his or her right to require a conplete check of the
nanes and signatures pursuant to paragraph (1)(a). 1In the
event the court orders a conplete check of the petition and
the result is not changed as to the success or |ack of success
of the petitioner in obtaining the requisite nunber of valid
si gnatures, then such candi date, unless the candi date has
filed the oath stating that he or she is unable to pay such
char ges; announced opponent; representative of a designated
political conmittee; or party, person, or organization
submtting the petition, unless such person or organization
has filed the oath stating inability to pay such charges,
shall pay to the supervisor of elections of each affected
county for the conplete check an anount calculated at the rate
of 10 cents for each additional signature checked or the
actual cost of checking such additional signatures, whichever
is |ess.
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Section 16. Section 100.371, Florida Statutes, is
amended to read:

100.371 Initiatives; procedure for placenent on
ball ot . --

(1) (a) The sponsor of a constitutional anendnment

proposed by initiative nust register as a political conmittee

under s. 106.03 prior to taking or initiating any action with

respect to that anmendnent.

(b){3) After registering as a political conmmttee,the

sponsor of a constitutional an—initiative anendnent proposed
by initiative shal | —prior—to—obtarnng—any—stghatures,
regi-ster—as—apotH-tiecal—ecomitteepursuant—to—s—106-063—and
submt the text of the proposed initiative amendnent and the
petition format to the division for Seeretary—of—State,—wth

et bt . iy e ! kel
obtain—the approval ef—the—Seeretary—of—State—of—sueh—form
The divi si on Seeretary—of—State shall pronul gate rul es

pursuant to s. 120.54 prescribing the style and requirenents
of petition formats stueh—form
(2)(a) |If the sponsor of a proposed initiative

anmendnent intends to enploy or contract with any person to

gat her voter signatures, the sponsor nust, before enpl oying or

contracting with such person, file an affidavit with the

di vision, the formof which shall be prepared by the division

giving notice of the intended use of paid petition

circul at ors.

(b) A sponsor of a proposed initiative anmendnent who

uses paid petition circulators shall provide to the division

t he nane and address of each individual paid to gather

petition signatures. Such information shall be filed at the

time reports are filed pursuant to s. 106. 07.
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(c) Each paid petition circulator nust place his or

her nane and address on each petition formfor which he or she

is gathering signatures on behalf of the sponsor of the

proposed initiative anendnent. The sponsor of a proposed

initiative anendnent is responsible for ensuring that the nane

and address of the paid circul ator appear on the petition form

prior to its submission to the supervisor for verification

(d) A sponsor of a proposed initiative anmendnent who

uses paid petition circulators nay not file an oath of undue

burden in lieu of paying the fee required by s. 99.097 for the

verification of signatures gathered.
(3)t4- No later than 5 p.m on the 151st day prior to
the general election at which the proposed initiative

anmendnent is to be voted on for a name-by-nane,

si gnhature-by-signature verification and no later than 5 p. m

on the 121st day prior to the general election at which the

proposed initiative anendnent is to be voted on for a

random sanpling verification,the sponsor shall subnit signed

and dated petition forns for that petition to each the

appropri ate supervisor ef—eteetions for verification as to the
nunber of voters registered—etectors whose valid signatures

appear thereon. Each signature shall be dated when nade and

shall be valid for a period of 4 years foll owi ng such date,

provided all other requirenents of law are conplied with. The

supervi sor shall pronptly verify the signatures upon paynent
of the fee or filing of the oath of undue burden required by

s. 99.097. Upon conpletion of verification, which shall occur

no later than the 91st day prior to the general election,the

supervi sor shall execute a certificate indicating the total
nunber of signatures checked, the nunber of signatures

verified as valid and—as—beingof—regrstered—etectors, and the
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1| distribution of signatures by congressional district. This

2| certificate shall be immediately transnitted to the division
3 | Seeretary—of—State. The supervisor shall retain the signed

4 | and dated petition signature forns for at |east 1 year

5| following the election in which the proposed initiative

6 | anrendnent +sstue appeared on the ballot or until the division
7 | et—HEreetions notifies the supervi sors ef—eteet+ons that the

8| committee which circulated the petition is no | onger seeking
9| to obtain ballot position.

10 (4) £5) The divi si on Seeretary—of—State shall determ ne
11| fromthe verifieation certificates received fromthe

12 | supervi sors ef—eteections the total nunber of werified valid
13 | signatures and the distribution of such signatures by

14 | congressional district dg-str+ets. Upon a determ nation that
15| the requisite nunber and distribution of valid signatures have
16 | been obtai ned, the division seeretary shall issue a

17 | certificate of ballot position for that proposed initiative
18 | arendnent and shall assign a designating nunber pursuant to s.
19 ] 101.161. A petition is considered shatH—be—-deered—+to—be filed
20| with the Secretary of State upon the date of the receipt by
21| the division seeretary of a certificate or certificates from
22 | the supervisors ef—eteet+ons indicating that the petition has
23 | been signed by the constitutionally required nunber of voters
24 | etectors.

25 (5) 1)y Constitutional amendments proposed by

26 | initiative shall be placed on the ballot for the next genera
27 | el ection held nore than eectrring—+n—excess—of 90 days after
28 | f+remthe certification of ballot position by the division

29 | Seeretary—of—State.

30

31
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(6) The division my bepartrent—of—State—shat-—have
the—author+ty—toe promul gate rul es in—accordance—wth—s—126-54
to carry out the provisions of this section

Section 17. Section 104.185, Florida Statutes, is
anended to read:

104. 185 Petitions; know ngly signing a—petitionr nore
t han once; signing another person's nane or a fictitious

nane. - -

(1) A tt—s—untawfut—fer—any person who know ngly
signs to—stgh a petition or petitions for a partieutar—+sste
o candidate, a mnor political party, or an issue nore than
one tinme commi t s—Any—persen—viotating—theprovistons—of—this

section—shaH—upon—econvictiom—be—guitty—of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.

775. 083.
(2) A person who signs anot her person's nane or a

fictitious nane to any petition to secure ballot position for

a candidate, a mnor political party, or an issue commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 18. Subsection (3) is added to section 106. 19,
Fl orida Statutes, to read
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106. 19 Violations by candi dates, persons connected
Wi th canpaigns, and political committees.--
(3) A political conmttee sponsoring a constitutiona

anmendnent proposed by initiative which subnmits a petition form

gathered by a paid petition circul ator which does not provide

the nane and address of the paid petition circulator on the

formis subject to the civil penalties prescribed in s.
106. 265.
Section 19. Any signature gathered on an authorized

formfor an initiative petition by a paid petition circul ator

whi ch has been subrmitted prior to the effective date of this

act may be kept and counted, if otherwise valid, and that form

is not required to have the name and address of the paid

petition circulator, nor is any such signature affected by the

prohi bition against filing an undue burden oath in lieu of

paying the fee to have signatures verified, as provided by

this act. However, any signature gathered on or after the

effective date of this act is subject to the provisions of

this act and, if paynent is nade to any person to solicit

signatures after the effective date of this act, an undue

burden oath nmay not be filed in lieu of paying the fee to have

signatures verified. |In addition, any initiative petition

form approved by the Secretary of State prior to the effective

date of this act may continue to be circul at ed.

Section 20. Sections 100.091 and 100. 096, Florida
Statutes, are hereby repeal ed

Section 21. Section 100.061, Florida Statutes, is
amended to read:

100. 061 F+st Primary election.--1n each year in which
a general election is held, a f++st primary election for

nom nati on of candidates of major political parties shall be
47
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hel d on the Tuesday 8 9 weeks prior to the general election
The Eaeh candi date receiving the highest nunber a—+majoerity of
the votes cast in each contest in the H+st primary el ection

shal|l be decl ared nom nated for such office. If two or nore

persons recei ve an equal and hi ghest nunber of votes for the

sane office, such persons shall draw lots to deternine who

shal |l receive the nonination. Asecondprimary—etection—sha-
be—held et . . . . hied
i I . ot
Section 22. Section 10.1008, Florida Statutes, is
anended to read:

10. 1008 Applicability.--This joint resolution applies
with respect to the qualification, nom nation, and el ection of
nmenbers of the Legislature in the primary pri+aies and
general elections eteet+orr to be held in 1992 and thereafter

Section 23. Subsection (20) of section 97.021, Florida
Statutes, 1996 Supplenent, is anended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(20) "Prinmary el ection" neans an el ection held
precedi ng the general election for the purpose of noninating a
party noninee to be voted for in the general election to fil
a national, state, county, or district office. Thetirst

. . L Hirrat on_el-ect bont] I

. . . . I . o
Section 24. Subsection (1) of section 97.055, Florida

Statutes, is anended to read:
97. 055 Registration books; when closed for an
el ection. --
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(1) The registration books nmust be closed on the 29th
day before each election and nust remain closed until after
that election. |If an election is called and there are fewer
than 29 days before that election, the registration books mnust
be closed i mediately. When the registration books are cl osed
for an election, voter registration and party changes nust be

accepted but only for the purpose of subsequent el ections.

Section 25. Subsection (3) of section 97.071, Florida
Statutes, is anended to read:

97.071 Registration identification card.--

(3) In the case of a change of nane, address, or party
affiliation, the supervisor nust issue the voter a new

registration identification card. Hewever—aregstration

Section 26. Section 98.081, Florida Statutes, is
amended to read:

98.081 Nanmes renoved fromregi stration books;
restrictions on reregistering; recordkeeping; restoration of
erroneously or illegally renoved nanes. --
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1 (1) €2y When the name of any elector is renoved from

2| the registration books pursuant to s. 98.065, s. 98.075, or s.
3] 98.093, the elector's original registration formshall be

4| filed al phabetically in the office of the supervisor. As

5] alternatives, registrations renoved fromthe registration

6 | books may be nmicrofilned and such microfilns substituted for
7| the original registration forns; or, when voter registration
8| information, including the voter's signature, is nmintained

9| digitally or on electronic, magnetic, or optic nedia, such

10| stored informati on may be substituted for the origina

11 | registration form Such microfilns or stored information

12 | shall be retained in the custody of the supervisor. |n the
13| event the original registration forns are microfil ned or

14 | maintained digitally or on electronic or other nedia, such

15 ) originals may be destroyed in accordance with the schedul e

16 | approved by the Bureau of Archives and Records Managenent of
17 | the Division of Library and Infornmation Services of the

18 | depart nent.

19 (2) 3> When the name of any el ector has been
20| erroneously or illegally renmoved fromthe registration books,
21| the nanme of the elector shall be restored by the supervisor
22 | upon satisfactory proof, even though the registration period
23| for that election is closed.
24 Section 27. Subsections (1), (2), and (8) of section
251 99.061, Florida Statutes, are anended to read:
26 99.061 Method of qualifying for nom nation or election
27| to federal, state, county, or district office.--
28 (1) The provisions of any special act to the contrary
29 | notwi t hst andi ng, each person seeking to qualify for nomi nation
30| or election to a federal, state, or multicounty district
31| office, other than a judicial office as defined in chapter
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105, shall file his or her qualification papers with, and pay
the qualifying fee, which shall consist of the filing fee and
el ection assessnment, and party assessnent, if any has been

| evied, to, the Departnent of State, or qualify by the
alternative nethod with the Departnent of State, at any tine
after noon of the 1st day for qualifying, which shall be as
follows: the 120th day prior to the st primary, but not

| ater than noon of the 116th day prior to the date of the
f++st primary, for persons seeking to qualify for nonination
or election to federal office; and noon of the 50th day prior
to the f+st primary, but not |ater than noon of the 46th day
prior to the date of the st primary, for persons seeking to
gualify for nomnation or election to a state or nulticounty
district office. However, the qualifying fee, if any, paid by
an i ndependent candidate or a mi nor party candi date shall be
refunded to such candidate by the qualifying officer within 10
days fromthe date that the deternmination is nade that such
candi date or minor party failed to obtain the required nunber
of signatures.

(2) The provisions of any special act to the contrary
not wi t hst andi ng, each person seeking to qualify for nonination
or election to a county office, or district or special
district office not covered by subsection (1), shall file his
or her qualification papers with, and pay the qualifying fee,
whi ch shall consist of the filing fee and el ection assessnent,
and party assessnent, if any has been levied, to, the
supervi sor of elections of the county, or shall qualify by the
alternative nethod with the supervisor of elections, at any
time after noon of the 1st day for qualifying, which shall be
the 50th day prior to the f++rst prinmary or special district
el ection, but not l[ater than noon of the 46th day prior to the
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1| date of the frst primary or special district election. Wen
2 | However—++F a special district election is held at the sane

3| tinme as the secontd—prtmwary—or general election, qualifying

4| also shall be the 50th day prior to the st primry, but not
5] later than noon of the 46th day prior to the date of the st
6| primary. Wthin 30 days after the closing of qualifying tine,
7 | the supervisor of elections shall renmit to the secretary of

8| the state executive committee of the political party to which
9 | the candi date bel ongs the anpbunt of the filing fee, two-thirds
10 | of which shall be used to pronote the candi dacy of candi dates
11| for county offices and the candi dacy of nenbers of the

12 | Legi sl ature.

13 (8) Notwithstanding the qualifying period prescribed
14 | by this section, in each year in which the Legislature

15 | apportions the state, the qualifying period for persons

16 | seeking to qualify for nonmination or election to federa

17 | office shall be between noon of the 57th day prior to the

18 | st primary, but not later than noon of the 53rd day prior
19| to the st prinary.

20 Section 28. Subsection (1) of section 99.095, Florida
21| Statutes, is anended to read:

22 99.095 Alternative nethod of qualifying.--

23 (1) A person seeking to qualify for nonmination to any
24 | office may qualify to have his or her nane placed on the

25| ballot for the #+st prinmary el ection by neans of the

26 | petitioning process prescribed in this section. A person

27 | qualifying by this alternative nethod shall not be required to
28 | pay the qualifying fee or party assessment required by this
29 | chapter. A person using this petitioning process shall file
30| an oath with the officer before whomthe candi date woul d

31| qualify for the office stating that he or she intends to
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gqualify by this alternative nethod for the office sought. |If
the person is running for an office which will be grouped on
the ballot with two or nore sinmilar offices to be filled at

t he sane el ection, the candi date nust indicate in his or her
oath for which group or district office he or she is running.
The oath shall be filed at any tine after the first Tuesday
after the first Monday in January of the year in which the
f++st primary is held, but prior to the 21st day preceding the
first day of the qualifying period for the office sought. The
Departnent of State shall prescribe the formto be used in
adm nistering and filing such oath. No signatures shall be
obtai ned by a candidate on any nominating petition until the
candi date has filed the oath required in this section. |If the
person is running for an office which will be grouped on the
ballot with two or nore simlar offices to be filled at the
sane el ection and the petition does not indicate the group or
district office for which the person is running, the

si gnatures obtained on such petition will not be counted.

Section 29. Section 99.103, Florida Statutes, is
amended to read:

99. 103 Departnent of State to remt part of filing
fees and party assessnents of candidates to state executive
conmittee. --

(1) If nore than three-fourths of the full authorized
nmenbership of the state executive comittee of any party was
el ected at the last previous election for such nenbers and if
such party is declared by the Departnent of State to have
recorded on the registration books of the counties, as of the
first Tuesday after the first Monday in January prior to the
f++st primary in general election years, 5 percent of the
total registration of such counties when added together, such
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1| comittee shall receive, for the purpose of neeting its

2 | expenses, all filing fees collected by the Departnent of State
3| fromits candidates |less the anpbunt transferred to the

4 | El ection Canpaign Financing Trust Fund pursuant to s. 99.092
5] and an anount equal to 15 percent of the filing fees after

6 | such transfer, which anount the Departnent of State shal

7 | deposit in the General Revenue Fund of the state.

8 (2) Not later than 20 days after the cl ose of

9| qualifying in even-nunbered years, the Departnent of State

10| shall remit 95 percent of all filing fees, |ess the anount

11 | transferred to the El ection Canpai gn Fi nancing Trust Fund

12 | pursuant to s. 99.092 and the anobunt deposited in genera

13 | revenue pursuant to subsection (1), or party assessnents that
14 | may have been collected by the departnent to the respective
15| state executive comrittees of the parties conplying with

16 | subsection (1). Party assessnents collected by the Departnent
17 | of State shall be remitted to the appropriate state executive
18 | conmittee, irrespective of other requirenents of this section
19 | provided such conmttee is duly organi zed under the provisions
20 | of chapter 103. The renmmi nder of filing fees or party
21 | assessnents collected by the Departnent of State shall be
22 | remitted to the appropriate state executive committees not
23| later than the date of the st prinary.
24 Section 30. Subsection (2) of section 100.071, Florida
25| Statutes, is anended to read:
26 100. 071 G ouping of candidates on prinmary ballots. --
27 (2) Each noninee of a political party chosen in the
28 | pri mary pri+waries shall appear on the general election ball ot
29| in the same nunbered group or district as on the primary
30| election ballot.
31
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1 Section 31. Section 100.081, Florida Statutes, is

2 | anended to read:

3 100. 081 Conducting a primary el ection eleetions;

4 | noni nation of county comm ssioners.--The primary el ection

5 | eteetions shall provide for the nom nation of county

6 | conmmi ssioners by the qualified electors of such county at the

7| tinme and place set for voting on other county officers.

8 Section 32. Subsections (1) and (3) and paragraph (a)

9 | of subsection (4) of section 100.111, Florida Statutes, are

10 | anended to read:

11 100. 111 Filling vacancy. --

12 (1)(a) If any vacancy occurs in any office which is

13| required to be filled pursuant to s. 1(f), Art. IV of the

14 | State Constitution and the remainder of the term of such

15 ]| office is 28 nonths or longer, then at the next genera

16 | el ection a person shall be elected to fill the unexpired

17 | portion of such term comencing on the first Tuesday after

18 | the first Mnday followi ng such general election

19 (b) If such a vacancy occurs prior to the first day

20| set by law for qualifying for election to office at such

21 | general election, any person seeking nonmination or election to

22 | the unexpired portion of the termshall qualify within the

23| tinme prescribed by law for qualifying for other offices to be

24 | filled by election at such general election

25 (c) If such a vacancy occurs prior to the f+st

26 | primary election but on or after the first day set by law for

27 | qualifying, the Secretary of State shall set dates for

28 | qualifying for the unexpired portion of the term of such

29 | office. Any person seeking nom nation or election to the

30 | unexpired portion of the termshall qualify within the tine

31| set by the Secretary of State. |If tine does not pernmt party
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nom nations to be nmade in conjunction with the H+st—and
second primary el ection eteetions, the Governor nay call a
speci al primary el ecti on—anth—fFnecessary,—a—second—speciat
prrary—eteetiont 0 sel ect party nom nees for the unexpired
portion of such term

(3) \Whenever there is a vacancy for which a special
el ection is required pursuant to s. 100. 1014, the
CGovernor, after consultation with the Secretary of State,
shall fix the date of a special f#+st prinary el ection—a
special—second—prirary—eteetionand a special election
Nom nees of political parties other than minor politica
parties shall be chosen under the primary |laws of this state
in the special primary el ection eteet+oens to becone candi dates
in the special election. Prior to setting the special
el ection dates, the Governor shall consider any upconi ng
el ections in the jurisdiction where the special election wll
be held. The dates fixed by the Governor shall be specific
days certain and shall not be established by the happening of
a condition or stated in the alternative. The dates fixed
shal | provide a mni numof 2 weeks between each election. In
the event a vacancy occurs in the office of state senator or
nmenber of the House of Representatives when the Legislature is
in regular tegistative session, the minimumtines prescribed
by this subsection may be wai ved upon concurrence of the
Governor, the Speaker of the House of Representatives, and the
President of the Senate. |f a vacancy occurs in the office of
state senator and no session of the Legislature is schedul ed
to be held prior to the next general election, the Governor
may fix the dates for the any special primary and foer—the
speci al el ections eteet+on to coincide with the dates of the
fH+rst—and—second primary and general el ections eteet+oerr. If a
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vacancy in office occurs in any district in the state Senate
or House of Representatives or in any congressional district,
and no session of the Legislature, or session of Congress if
the vacancy is in a congressional district, is scheduled to be
hel d during the unexpired portion of the term the Governor is
not required to call a special election to fill such vacancy.
(a) The dates for candidates to qualify in such
special primary election or special primary el ection shall be
fixed by the Departnent of State, and candi dates shall qualify
not | ater than noon of the last day so fixed. The dates fixed
for qualifying shall allow a mninmum of 14 days between the
| ast day of qualifying and the special f+rst primary el ection
(b) The filing of canpai gn expense statenents by
candi dates in such special primary el ecti on eteetioens or

speci al el ection prirmar+es and by comrttees naking
contributions or expenditures to influence the results of such
special primary el ection priwaries or special el ection
eteetions shall be not |ater than such dates as shall be fixed
by the Departnent of State, and in fixing such dates the

Departnent of State shall take into consideration and be
governed by the practical tine linmtations.

(c) The dates for a candidate to qualify by the
alternative nethod, to qualify as an independent candi date, or
to qualify as a nminor party candidate in such special prinmary
el ection or special election shall be fixed by the Departnent
of State. In fixing such dates the Departnent of State shal
take into consideration and be governed by the practical tine
limtations.

1. Any candidate seeking to qualify by the alternative
net hod for nonmination in a special prinmary el ection shal
obtain 25 percent of the signatures required by s. 99.095.
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2. Any candi date seeking to qualify as an independent
candidate in a special election shall obtain 25 percent of the
signatures required by s. 99.0955.

3. A nnor party nay have the nanmes of its candi dates
for office printed on the ballot in a special election if the
m nor party obtains 25 percent of the signatures required by
s. 99. 096.

(d) The qualifying fees and party assessnents of such
candi dates as may qualify shall be the sane as coll ected for
the sane office at the last previous primary for that office.
The party assessnent shall be paid to the appropriate
executive committee of the political party to which the
candi dat e bel ongs.

(e) Each county canvassing board shall nake as speedy
a return of the results resutt of such special primary
el ecti on eteetions and special election prirmartes as tine wll

permt, and the El ections Canvassi ng Conmi ssion |ikew se shal
nmake as speedy a canvass and decl aration of the noni nees as
time will permt.

(4)(a) In the event that death, resignation
wi thdrawal , renoval, or any other cause or event should cause
a party to have a vacancy in nomination which | eaves no
candi date for an office fromsuch party, the Governor shall,
after conferring with the Secretary of State, call a special
primary el ecti on antg—+f—necessary—asecond——specia—priary
eteetion to select for such office a nomi nee of such politica
party. The dates on which candi dates may qualify for such
special primary election shall be fixed by the Departnent of
State, and the candidates shall qualify no |ater than noon of
the last day so fixed. The filing of canpai gn expense
statements by candidates in a special primary election
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prrar+es shall not be later than such dates as shall be fixed
by the Departnent of State. |In fixing such dates, the
Departnent of State shall take into consideration and be
governed by the practical tine limtations. The qualifying
fees and party assessnent of such candidates as may qualify
shall be the sane as collected for the sane office at the | ast
previous primary for that office. Each county canvassing
board shall nake as speedy a return of the results of such
special primary el ection prwar+es as tinme will pernit, and

the El ections Canvassi ng Comi ssion shall |ikew se nake as
speedy a canvass and decl aration of the nomnees as tine wll
permt.

Section 33. Subsection (2) of section 100.141, Florida
Statutes, is anended to read:

100. 141 Notice of special election to fill any vacancy
in office or nomination.--

(2) The Departnent of State shall prepare a notice
stating what offices and vacancies are to be filled in the
speci al election, the dates date set for the eaeh special

primary election and the special election, the dates fixed for
qgualifying for office, the dates fixed for qualifying by the
alternative nethod, as an independent candi date, or as a m nor
party candidate, and the dates fixed for filing canpaign
expense statenents.

Section 34. Subsection (6) of section 101.141, Florida
Statutes, is anended to read:

101. 141 Specifications for prinmary el ection
ballot.--1n counties in which voting nachines are not used,
and in other counties for use as absentee ballots not designed
for tabulation by an electronic or el ectronechanical voting
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system the primary election ballot shall conformto the
fol l owi ng specifications:

(6) Should the above directions for conplete
preparation of the ballot be insufficient, the Departnment of
State shall determine and prescribe any additional matter or
form The Departnent of State shall, not |ess than 60 days
prior to the #+st primary election, nail to each supervisor
of elections the format of the ballot to be used for the
primary el ection.

Section 35. Subsection (1) of section 101.251, Florida
Statutes, is anended to read:

101. 251 Information which supervisor of elections nust
print on ballots.--

(1) The supervisor of elections of each county shal
print, on the general election ballots to be used in such
county, the nanes of candi dates nom nated by primary el ection
or special primary el ecti on eteetions or selected by the
appropriate executive conmittee of any political party.

Section 36. Subsection (2) of section 101.252, Florida
Statutes, is anended to read:

101. 252 Candidates entitled to have nanes printed on
certain ballots; exception.--

(2) Any candidate for party executive conmittee nenber
who has qualified as prescribed by lawis entitled to have his
or her nane printed on the st primary ballot. However,
when there is only one candidate of any political party
qualified for such an office, the name of the candi date shal
not be printed on the f#+st prinmary ballot, and such candi date
shal | be declared elected to the state or county executive
conmittee.
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Section 37. Paragraph (a) of subsection (4) and
subsection (7) of section 101.62, Florida Statutes, 1996
Suppl enent, are anended to read

101. 62 Request for absentee ballots.--

(4)(a) To each absent qualified elector overseas who
has requested an absentee ballot, the supervisor of elections
shall, not fewer than 35 days before the f++st primary
el ection and not fewer than 45 days before the genera

el ection, mail an absentee ballot. Net—fewer—than—45—days
bet I I . I ol Fon—t .
‘ol . b L I I e I
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(7) &)y For the purposes of this section, "absent
qual i fied el ector overseas" neans:
(a) &= Menbers of the Arned Forces while in the active

© 00 N o O DN P

10 | service who are permanent residents of the state and are

11 | tenporarily residing outside the territorial limts of the
12| United States and the District of Col unbia;

13 (b) 2— Menbers of the Merchant Marine of the United
14 | States who are pernmanent residents of the state and are

15| tenporarily residing outside the territorial limts of the
16 | United States and the District of Colunbia; and

17 (c)3- Oher citizens of the United States who are

18 | permanent residents of the state and are tenporarily residing
19 | outside the territorial limts of the United States and the
20| District of Col unbia,

21

22 | who are qualified and regi stered as provided by | aw.
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Section 38. Subsection (8) of section 102.012, Florida
Statutes, is anended to read:

102. 012 |Inspectors and clerks to conduct el ections.--

(8) The supervisor of elections shall conduct training
cl asses for inspectors, clerks, and deputy sheriffs prior to
each f++st primary, general, and special election for the
pur pose of instructing such persons in their duties and
responsibilities as election officials. A certificate may be
i ssued by the supervisor of elections to each person
conpl eting such training. No person shall serve as an
i nspector, clerk, or deputy sheriff for an el ection unless
such person has conpleted the training class as required. A
person who has attended previous training classes conducted
within 2 years of the election may be appointed by the

supervisor to fill a vacancy on election day. |If no person
with prior training is available to fill such vacancy, the
supervi sor of elections may fill such vacancy in accordance

with the provisions of subsection (9) from anbng persons who
have not received the training required by this section

Section 39. Subsection (3) of section 103.021, Florida
Statutes, is anended to read:

103. 021 Nomination for presidential
el ectors.--Candi dates for presidential electors shall be
nom nated in the followi ng manner

(3) A minor political party nmay have the nanmes of its
candi dates for President and Vice President printed, and
i ndependent candi dates for President and Vice President nay
have their nanes printed, on the general election ballots if a
petition is signed by 1 percent of the registered el ectors of
this state, as shown by the conpilation by the Departnent of
State for the last preceding general election. A separate
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petition fromeach county for which signatures are solicited
shall be submtted to the supervisor of elections of the
respective county no later than July 15 of each presidential
el ection year. The supervisor shall check the nanes and, on
or before the date of the f++st primary el ection, shal

certify the nunber shown as registered electors of the county.
The supervisor shall be paid by the person requesting the
certification the cost of checking the petitions as prescribed
ins. 99.097. The supervisor shall then forward the
certificate to the Departnent of State which shall deternine
whet her or not the percentage factor required in this section
has been net. Wen the percentage factor required in this
section has been net, the Departnent of State shall order the
nanes of the candi dates for whomthe petition was circul ated
to be included on the ballot and shall permt the required
nunber of persons to be certified as electors in the sane
manner as other party candi dates.

Section 40. Section 103.022, Florida Statutes, is
amended to read:

103.022 Wite-in candidates for President and Vice
President.--Persons seeking to qualify for election as
wite-in candi dates for President and Vice President of the
United States may have a bl ank space provided on the genera
el ection ballot for their nanes to be witten in by filing an
oath with the Departnent of State at any tine after the 57th
day, but before noon of the 49th day, prior to the date of the
f++rst primary election in the year in which a presidential
el ection is held. The Departnent of State shall prescribe the
formto be used in admnistering the oath. The candi dates
shall file with the departnent a certificate naning the
requi red nunber of persons to serve as electors. Such
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wite-in candidates shall not be entitled to have their names
on the ballot.

Section 41. Subsection (4) of section 103.091, Florida
Statutes, is anended to read:

103.091 Political parties.--

(4) Any political party other than a minor politica
party nmay by rule provide for the nenbership of its state or
county executive comittee to be elected for 4-year terns at
the H+st primary election in each year a presidential
el ection is held. The terns shall commrence on the first day
of the nonth follow ng each presidential general election; but
t he nanes of candidates for political party offices shall not
be placed on the ballot at any other election. The results of
such el ection shall be determined by a plurality of the votes
cast. In such event, electors seeking to qualify for such
office shall do so with the Departnent of State or supervisor
of elections not earlier than noon of the 57th day, or later
t han noon of the 53rd day, preceding the st primary
el ection. The outgoing chair of each county executive
commttee shall, within 30 days after the comittee nenbers
take office, hold an organi zational neeting of all newy
el ected nenbers for the purpose of electing officers. The
chair of each state executive conmittee shall, within 60 days
after the comm ttee nmenbers take office, hold an
organi zational neeting of all newy elected nenbers for the
pur pose of electing officers.

Section 42. Subsection (1) of section 105.031, Florida
Statutes, is anended to read:

105.031 <Qualification; filing fee; candidate's oath;
items required to be filed.--

65

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

(1) TIME OF QUALI FYING --Candi dates for judicial
office other than the office of county court judge shal
gqualify with the Division of Elections of the Departnent of
State, and candidates for the office of county court judge
shall qualify with the supervisor of elections of the county,
no earlier than noon of the 50th day, and no later than noon
of the 46th day, before the f++st primary election. Filing
shall be on fornms provided for that purpose by the Division of
El ections and furnished by the appropriate qualifying officer.
Any person seeking to qualify as a candidate for circuit judge
or county court judge by the alternative nethod, if the person
has submitted the necessary petitions by the required deadline
and is notified after the fifth day prior to the |ast day for
qual i fying that the required nunber of signatures has been
obt ai ned, shall be entitled to subscribe to the candi date's
oath and file the qualifying papers at any tine within 5 days
fromthe date he or she is notified that the necessary nunber
of signatures has been obtained. Any person other than a
wite-in candidate who qualifies within the tine prescribed in
this subsection shall be entitled to have his or her nane
printed on the ballot.

Section 43. Subsection (1) of section 105.041, Florida
Statutes, is anended to read:

105.041 Formof ballot.--

(1) BALLOTS. --The nanmes of candi dates for judicial
of fice which appear on the ballot at the f++st primary
el ection shall either be grouped together on a separate
portion of the ballot or on a separate ballot. The nanes of
candi dates for judicial office which appear on the ball ot at
the general election and the nanmes of justices and judges
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1| seeking retention to office shall be grouped together on a

2 | separate portion of the general election ballot.

3 Section 44. Paragraph (b) of subsection (1) of section
4| 105.051, Florida Statutes, is anended to read:

5 105.051 Deternination of election to office.--

6 (1)

7 (b) If two or nore candidates, neither of whomis a

8| wite-in candidate, qualify for such an office, the nanes of

9 | those candi dates shall be placed on the ballot at the f+st

10| primary election. |If any candidate for such office receives a
11| mpjority of the votes cast for such office in the H+st

12 | primary election, the nane of the candi date who receives such
13| mpjority shall not appear on any other ballot unless a

14 | write-in candidate has qualified for such office. An

15 | unopposed candi date shall be deened to have voted for hinself
16 | or herself at the general election. |If no candidate for such
17 | office receives a majority of the votes cast for such office
18| in the st primary el ection, the nanes of the two candi dates
19 | receiving the highest nunmber of votes for such office shall be
20 | pl aced on the general election ballot. [If nore than two
21 | candi dates receive an equal and hi ghest nunmber of votes, the
22 | nanme of each candi date receiving an equal and hi ghest nunber
23| of votes shall be placed on the general election ballot. In
24 | any contest in which there is a tie for second place and the
25| candidate placing first did not receive a majority of the
26 | votes cast for such office, the name of the candi date placing
27 | first and the nane of each candidate tying for second shall be
28 | pl aced on the general election ballot.
29 Section 45. Subsection (1) of section 106.07, Florida
30| Statutes, is anended to read:
31 106. 07 Reports; certification and filing.--
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(1) Each canpaign treasurer designated by a candi date
or political comrttee pursuant to s. 106.021 shall file
regular reports of all contributions received, and al
expendi tures made, by or on behal f of such candi date or
political conmittee. Reports shall be filed on the 10th day
following the end of each cal endar quarter fromthe tine the
canpai gn treasurer is appointed, except that, if the 10th day
following the end of a cal endar quarter occurs on a Saturday,
Sunday, or legal holiday, the report shall be filed on the
next followi ng day which is not a Saturday, Sunday, or |ega
holiday. Quarterly reports shall include all contributions
recei ved and expenditures made during the cal endar quarter
whi ch have not otherw se been reported pursuant to this
secti on.

(a) Exeept—as—providetd—+n—paragraph—{b)Follow ng the
| ast day of qualifying for office, the reports shall be filed
on the 32nd, 18th, and 4th days i mmedi ately preceding the
f++st primary el ection and on the 46th, 32nd, 25th, 18th,

11t h, and 4th days i medi ately precedi ng the secont—prirary
and general election, for a candidate who is opposed in

seeki ng nom nation or election to any office, for a politica
commttee, or for a commttee of continuous existence.
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1 (b) te) Following the last day of qualifying for

2| office, any unopposed candi date need only file a report within
3| 90 days after the date such candi date becane unopposed. Such
4 | report shall contain all previously unreported contributions
5] and expenditures as required by this section and shall reflect
6 | disposition of funds as required by s. 106. 141.

7 (c)td)y1l. Wien a special electionis called to fill a

8 | vacancy in office, all political comittees and conmmittees of
9 | continuous existence nmaking contributions or expenditures to
10 | influence the results of such special election shall file

11 | canpaign treasurers' reports with the filing officer on the
12 | dates set by the Departnent of State pursuant to s. 100.111
13 2. Wien an election is called for an issue to appear
14 | on the ballot at a tine when no candidates are scheduled to
15 | appear on the ballot, all political conmmttees making

16 | contributions or expenditures in support of or in opposition
17 | to such issue shall file reports on the 18th and 4t h days

18 | prior to such el ection.

19 (d)fte)y The filing officer shall provide each candi date
20| with a schedul e designating the beginning and end of reporting
21 | periods as well as the correspondi ng desi gnated due dat es.
22 Section 46. Paragraph (c) of subsection (1) of section
23| 106.08, Florida Statutes, is anended to read:
24 106.08 Contributions; limtations on.--
25 (1)
26 (c) For purposes of this subsection,the f++st primry
27 | el ecti on;—secend—pritary;-and the general el ection shall be
28 | deened separate elections so long as the candidate is not an
29 | unopposed candidate as defined in s. 106.011(15). However,
30| for the purpose of contribution limts with respect to
31| candidates for retention as a justice of the Suprene Court or
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1| judge of a district court of appeal, there shall be only one
2 | el ection, which shall be the general el ection;—ant—wth

3 i : . L e
4| o et I I . _whi-eh—shab— et

5 | prrmary—etection—and—general—etection.

6 Section 47. Subsection (1) of section 106.29, Florida
7| Statutes, is anended to read:

8 106.29 Reports by political parties—assessrent—on

9 | eont+ibutions. - -

10 (1) The state executive conmmittee and each county

11 | executive conmmittee of each political party regul ated by

12 | chapter 103 shall file regular reports of all contributions
13 | received and all expenditures made by such commttee. Such
14 | reports shall contain the sanme information as do reports

15| required of candidates by s. 106.07 and shall be filed on the
16 | 10th day followi ng the end of each cal endar quarter, except

17 | that, during the period fromthe |ast day for candi date

18 | qualifying until the general election, such reports shall be
19| filed on the Friday i mediately preceding the st primary
20 | el ecti ony—the—second——primary—etection-and t he genera

21 | election. Each state executive comittee shall file the

22 | original and one copy of its reports with the Division of

23| Elections. Each county executive comittee shall file its

24 | reports with the supervisor of elections in the county in

25 | which such comrittee exists. Any political party failing to
26 | file a report on the designhated due date shall be subject to a
27 | fine as provided in s. 106.07 for subnitting late reports. No
28 | separate fine shall be assessed for failure to file a copy of
29 | any report required by this section

30 Section 48. Subsection (3) of section 102.031, Florida
31| Statutes, is anended to read:
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102. 031 Maintenance of good order at polls;
authorities; persons allowed in polling roons; unlawful
solicitation of voters.--

(3)(a)l. No person may enter any polling room or
polling place where the polling place is also a polling room
during voting hours except the foll ow ng:

a. - Oficial poll watchers;

b. 2- I nspectors;

c.3— Election clerks;

d. 4- The supervi sor of elections or his deputy;

e.5- Persons there to vote, persons in the care of a
voter, or persons caring for such voter

f.6- Law enforcenent officers or energency service
personnel there with permssion of the clerk or a nmgjority of
the inspectors; or

g. 7— A person, whether or not a registered voter, who
is assisting with or participating in a sinulated election for
m nors, as approved by the supervisor of elections.

2.{b)y The restriction in this paragraph subseetion
does not apply where the polling roomis in an area commonly
traversed by the public in order to gain access to businesses
or hones or in an area traditionally utilized as a public area
for discussion.

(b)1. ey No person, political commttee, conmttee of
conti nuous exi stence, or other group or organi zati on may
solicit voters within 100 56 feet of the entrance to any
polling place, or polling roomwhere the polling place is also
a polling room on the day of any election
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2. {d)y For the purpose of this paragraph stubseetion,
the term"solicit" includes shaH—netude, but is not be
limted to, seeking or attenpting to seek any vote, fact,
opinion, or contribution; distributing or attenpting to
distribute any political or canpaign naterial, |leaflet, or
handout; conducting a poll; seeking or attenpting to seek a
signature on any petition; and selling or attenpting to sel
any item

3. Notwithstandi ng any other provision of this

paragraph, if in the opinion of the supervisor of elections,

because of the |location of the polling place, the health or

safety of solicitors will be adversely affected, solicitation

may be conducted within the 100-foot zone froma reasonably

| ocat ed, separately marked area, which nust be designated by

t he supervisor of elections so as not to disturb, hinder,

i npede, obstruct, or interfere with voter access to the
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polling place or polling roomentrance. Solicitors nust

conduct their activities and display their subject matter so

that it is clearly and easily identifiable by the voters as an

activity in which they may voluntarily partici pate.

(c)te)yr Pursuant to their authority under this section,

the el ection board may have Each—supervisor—of—eteections——shat
ot I | erk—of I . f ey e hied

2—Having di sruptive and unruly persons renoved by | aw
enforcenent officers fromthe polling roomor polling place or
fromthe 100-foot 56-feot zone surroundi ng the polling place.
The | aw enforcenent officer assigned to the precinct shal

informsolicitors of the 100-foot zone and, when authorized by

the el ection board, shall renobve those who are not |awfully

within the 100-foot zone and are disruptive and unruly.
Section 49. Section 99.013, Florida Statutes, is
created to read

99. 013 Residency requirenent. --
(1) DEFINITIONS. --For the purposes of this section
the term

(a) "Residence" neans a person's true, fixed, and sole

permanent dwelling fromwhich that person has no present

intention of noving and to which, whenever absent, that person

has the intention of returning.

(b) "Residency requirenent" neans any requirenent

under the State Constitution or the laws of this state that a
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1| candidate for public office or an el ected or appointed public
2| officer be a resident of, or maintain that person's residence
3| within the boundaries of, a specified political subdivision or
4 | other geopolitically defined area.

5 (c) "Resident" neans a person who has established a

6 | residence.

7 (2) RESI DENCY. - -

8 (a) For the purposes of neeting a residency

9] requirenent, a candidate or public officer subject to that

10 | requi renent may have only one residence. 1In any deternination
11| of whether a person has nmet the residency requirenent, the

12 | factors appearing in s. 196.015, as well as the person's

13 | manifest intent ascertained froman exani nation of where that
14 | person perforns the usual functions of sleeping, eating, and
15| living, including attendant conduct and surrounding

16 | circunstances, and other factors appropriate for the purpose
17 | of establishing residency may be consi der ed.

18 (b) Unless otherwise provided for in the State

19| Constitution, a residency requirenent that applies to a

20| candidate for public office must be net fromthe tine of

21| qualifying for that office, and a residency requirenent that
22 | applies to an appointed public officer nust be net fromthe
23| tinme of appointnment to that office.

24 (3) I NVESTI GATI ON OF RESI DENCY VI OLATI ONS. - - The

25| Florida El ections Conmi ssion shall investigate, consider, and
26 | determ ne alleged violations of residency requirenents

27 | applicable to candidates for public office and el ected and

28 | appointed public officers as provided in ss. 106.25 and

29 | 106. 26.

30 Section 50. Section 196.015, Florida Statutes, reads
31
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196. 015 Pernanent residency; factual determ nation by
property appraiser.--Intention to establish a permanent
residence in this state is a factual determ nation to be nade,
in the first instance, by the property appraiser. Although
any one factor is not conclusive of the establishnent or
nonest abl i shnment of pernmanent residence, the following are
rel evant factors that may be considered by the property
apprai ser in making his or her determnation as to the intent
of a person claining a honestead exenption to establish a
per manent residence in this state:

(1) Fornal declarations of the applicant.

(2) Informal statenments of the applicant.

(3) The place of enploynment of the applicant.

(4) The previous permanent residency by the applicant
in a state other than Florida or in another country and the
date non-Fl orida residency was term nated.

(5) The place where the applicant is registered to
vot e.

(6) The place of issuance of a driver's license to the
appl i cant.

(7) The place of issuance of a license tag on any
not or vehicle owned by the applicant.

(8) The address as listed on federal incone tax
returns filed by the applicant.

(9) The previous filing of Florida intangible tax
returns by the applicant.

Section 51. Subsection (1) of section 106.18, Florida
Statutes, is anended to read:

106.18 When a candidate's nanme to be onmtted from
ball ot. --
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1 (1) The nane of a candidate shall not be printed on

2| the ballot for an election if the candidate is convicted of
3|violating s. 106.19(1) or is deternined to be in violation of
4] a residency requirenent, as provided in ss. 106.25 and 106. 26.
5 Section 52. Subsection (8) of section 106.25, Florida
6| Statutes, 1996 Suppl enent, is renunbered as subsection (9),

7 | and a new subsection (8) is added to said section to read:

8 106. 25 Reports of alleged violations tobepartent—of
9 | State; disposition of findings.--

10 (8) |In addition to authority granted to the comn ssion
11 | with respect to violations of this chapter, the conm ssion nmay
12 | investigate conplaints filed agai nst any candidate for public
13| office for violating a residency requirenent. |f a conplaint
14 | against a candidate for failure to neet the residency

15 ) requirenent is tinely filed with the comm ssion, the

16 | conmission shall investigate the conplaint and deternine the
17 | candidate's eligibility to hold office in accordance with s.
18 | 106.26. That determ nation nust be nade public within 15 days
19 | after the date the conplaint is filed. The conm ssion may not
20 | accept a residency conplaint against a candidate which is

21| filed later than 20 days after the end of the qualifying

22 | period.

23 Section 53. Subsection (12) of section 106.26, Florida
24 | Statutes, is anended to read:

25 106. 26 Powers of conmission; rights and

26 | responsibilities of parties; findings by conm ssion.--

27 (12) (a) At the conclusion of its hearings concerning
28 | an alleged violation, the conmi ssion shall imediately begin
29 | deliberations on the evidence presented at such hearings and
30| shall proceed to deternmine by affirmative vote of a mpjority
31| of the nenbers present whether a violation of this chapter or

76
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

of a residency requirenent has occurred. Such deternination

shal |l pronptly be nade public. The order shall contain a
finding of violation or no violation, together with brief
findings of pertinent facts, and the assessnent of such civil
penalties as are pernmitted by this chapter or no such
assessnent and shall bear the signature or facsimile signature
of the chair or vice chair.

(b) Inregard to an allegation of violation of a

resi dency requirenent:

1. If the comni ssion determ nes that a candi date for

public office has violated the residency requirenent, the

conm ssion shall require the Secretary of State or the

appropriate supervisor to onit the nane of the candidate from
the ball ot.
2. |If the comission deternines that an el ected or

appoi nted public officer has violated the residency

requi rement, the conmi ssion shall refer its findings, in the

case of a legislator, to the presiding officer of the

appropriate house of the Legislature for appropriate action

under the rules of that house or, in the case of any other

public officer, to the Governor for appropriate action under
s. 114.01.
3. |If the comnr ssion deternines that the candi date or

el ected or appointed public officer under investigation has

not violated the residency requirenent, the proceedi ngs shal

cease.
4. This subsection does not limt the jurisdiction of

any other officer or agency of governnent enpowered by law to

i nvestigate, act upon, or dispose of alleged violations of a

resi dency requirenent by any candidate for public office or

any el ected or appointed public officer
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Section 54. Subsections (1) and (2) of section 97.052,
Florida Statutes, 1996 Suppl enent, are anended to read:

97.052 Uniform statew de voter registration
application. - -

(1) The departnent shall prescribe a uniform statew de
voter registration application for use in this state.

(a) The uniform statew de voter registration
application nust be accepted for any one or nore of the
fol l owi ng purposes:

Initial registration.
Change of address.

Change of party affiliation
Change of nane.

A A

Repl acenent of voter registration identification

card.

(b) The departnent is responsible for printing the
uni form statew de voter registration application and the voter
registration application formprescribed by the Federa
El ecti on Conmi ssion pursuant to the National Voter
Regi stration Act of 1993. The applications and forns nust be
di stributed, upon request, to the foll ow ng:

1. Individuals seeking to register to vote.

2. Individuals or groups conducting voter registration
prograns. A charge of 1 cent per application shall be

assessed on requests for 10,000 or nore applications.

3. The Departnent of H ghway Safety and Mt or
Vehi cl es.

4. Voter registration agencies.

5. Arnmed forces recruitnent offices.

6. Qualifying educational institutions.
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1 7. Supervisors, who nust nake the applications and

2| fornms available in the foll owi ng manner

3 a. By distributing the applications and fornms in their
4| offices to any individual or group

5 b. By distributing the applications and forns at other
6 | | ocati ons designated by each supervi sor

7 c. By mailing the applications and forns to applicants
8 | upon the request of the applicant.

9 (c) The uniform statew de voter registration

10 | application may not be reproduced by any private individual or
11 | group.

12 (2) The uniform statew de voter registration

13 | application nust be designed to elicit the foll owi ng

14 ) information fromthe applicant:

15 (a) Full nane.

16 (b) Date of birth.

17 (c) Address of |egal residence.

18 (d) Mailing address, if different.

19 (e) County of |egal residence.
20 (f) Race or ethnicity that best describes the
21 | applicant:
22 1. Anerican Indian or Al askan Native
23 2. Asian or Pacific Islander
24 3. Black, not ef Hispanic eri+git
25 4. \Wite, not ef Hi spanic erigih
26 5. Hispanic.
27 (g) Sex.
28 (h) Party affiliation
29 (i) \Whether the applicant needs assistance in voting.
30 (j) Nanme and address where | ast registered.
31 (k) Social security nunber (optional).
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(1) Tel ephone nunber (optional).

(m Signature of applicant under penalty for false
swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
information contained in the registration application is true.

tn—Pate—of——sirghature—

(n) te) Whether the application is being used for
initial registration,er to update a voter registration
record, or to request a replacenent registration

identification card.

(0) tp)y Whether the applicant is a citizen of the
United States.
(p) That the applicant has not been convicted of a

felony or, if convicted, has had his or her civil rights

restored.
(q) That the applicant has not been adjudi cated

nmentally incapacitated with respect to voting or, if so

adj udi cated, has had his or her right to vote restored.

The registration formshall be in plain | anguage and desi gned

so that convicted felons whose civil rights have been restored

and persons who have been adjudicated nmentally incapacitated

and have had their voting rights restored are not required to

reveal their prior conviction or adjudication

Section 55. Subsection (1) and paragraph (a) of
subsection (5) of section 97.053, Florida Statutes, are
amended to read:

97.053 Acceptance of voter registration
applications. --
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1 (1) Voter registration applications, argd changes in

2| registration, and requests for a replacenent registration
3|lidentification card nust be accepted in the office of any

4 | supervisor, the division, a driver |icense office, a voter

5] registration agency, or an arned forces recruitnent office

6 | when hand delivered by the applicant or a third party during
7| the hours that office is open or when nmil ed.

8 (5)(a) A voter registration application is conplete if
9]it contains:

10 1. The applicant's nane. ;-

11 2. The applicant's legal residence address. ;-

12 3. The applicant's date of birth. ,—and

13 4., An indication that the applicant is a citizen of
14 [ the United States.

15 5. An indication that the applicant has not been

16 | convicted of a felony or that, if convicted, has had his or
17 | her civil rights restored.

18 6. An indication that the applicant has not been

19 | adjudicated nentally incapacitated with respect to voting or
20| that, if so adjudicated, has had his or her right to vote

21 | restored

22 7. Signature of the applicant swearing or affirmng
23 | under the penalty for fal se swearing pursuant to s. 104.011
24 | that the information contained in the registration application
25| is true and subscribing to the oath required by s. 3, Art. VI
26 | of the State Constitution and s. 97.051

27 Section 56. Section 97.071, Florida Statutes, is

28 | anended to read:

29 97.071 Registration identification card.--

30

31
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(1) Aregistration identification card nust be
furnished to all voters registering under the pernanent single
regi stration systemand nust contain:

(a) Voter's registration nunber

(b) Date of registration.

(c) Full nane.

(d) Party affiliation.

(e) Date of birth.

(f) Race or ethnicity, if provided by the applicant.

(g) Sex, if provided by the applicant.

(h) Address of |egal residence.

(i) Precinct nunber.

(j) Signature of supervisor.

(k) Place for voter's signature.

(1) Oher informati on deenmed necessary by the
depart nent.

(2) A voter nmmy receive a replacenent of a
registration identification card by providing a signed,
witten request for a replacenent card to infermng the
super vi sor —a—witng,—that—the—card—was—defaced—tost—or

stoten. Upon verification of registration, the supervisor

shal |l issue the voter a duplicate card wi thout charge.

(3) In the case of a change of nane, address, or party
affiliation, the supervisor nust issue the voter a new
registration identification card. However, a registration
identification card indicating a party affiliation change nade
bet ween t he book-closing date for the first primary el ection
and the date of the second primary el ection may not be issued
until after the second primary election

Section 57. Section 97.1031, Florida Statutes, is
amended to read:
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97.1031 Notice of change of residence within the sane
county, change of nane, or change of party.--

(1) When an el ector noves fromthe address nanmed on
that person's voter registration record to another address
within the sane county, the elector nust provide a signed,

witten notification of such nove to netify the supervisor i

wHtHng—of—sduech—ehange and obtain a registration

identification card reflecting the new address of |ega

resi dence.
(2) \When the nane of an elector is changed by nmarriage
or other l|legal process, the elector nmust provide a signed,

written notification of such change to netify the supervi sor

H—wei-tHrg—ef—the—ehange and obtain a registration
identification card reflecting the new nane change.

(3) When an el ector seeks to change party affiliation
the elector nust provide a signed, witten notification of

such intent to netify the supervi sor iA—witittg and obtain a

faew regi stration identification card reflecting the new party

affiliation, subject purstant to the issuance restriction in
s. 97.071(3).
(4) The supervisor shall make the necessary changes in

the elector's records as soon as practical upon receipt of
such notice of a change of address of |egal residence, nane,
or party affiliation and shall issue the new registration

identification card as required by s. 97.071(3).
Section 58. Section 98.461, Florida Statutes, is
anended to read:

98.461 Registration form precinct register
contents.--A registration form approved by the Departnent of
State, containing the information required in s. 97.052 shal
be filed al phabetically in the office of the supervisor as the
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master list of electors of the county. However, the
registration forns may be mcrofil ned and such mcrofil ns
substituted for the original registration forns; or, when
voter registration information, including the voter's
signhature, is maintained digitally or on electronic, nmagnetic,
or optic nedia, such stored informati on may be substituted for
the original registration form Such microfilns or stored
information shall be retained in the custody of the supervisor
of elections. In the event the original registration forns are
mcrofilned or maintained digitally or on electronic or other
nedi a, such originals may be destroyed in accordance with the
schedul e approved by the Bureau of Archives and Records
Managenent of the Division of Library and Information Services
of the Departnment of State. As an alternative, the information
fromthe registration form including the signature, nay be

el ectronically reproduced and stored as provided in s. 98.451
A conputer printout may be used at the polls as a precinct
register in lieu of the registration books. The precinct

regi ster shall contain the date of the election, the precinct
nunber, and the followi ng i nfornmati on concerni ng each

regi stered elector: last nane, first nane, and m ddl e nane or
initial; party affiliation; residence address; registration
nunber; date of birth; sex, if provided; race, if provided,
state—or—count+y—of—birth-whet her the voter needs assistance

in voting; and such other additional information as to readily

identify the elector. The precinct register may al so contain a
list of the forns of identification approved by the Departnent
of State, which shall include, but not be limted to, the
voter registration identification card and Florida driver's
license. The precinct register nay also contain a space for
the elector's signature, a space for the initials of the
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Wi tnessing clerk or inspector, and a space for the signature
slip or ballot nunber.

Section 59. Subsection (2) of section 104.011, Florida
Statutes, is anended to read:

104. 011 Fal se swearing; subm ssion of false voter
registration information.--

(2) A person who willfully subnits any fal se voter
registration information conmits a fel ony misdereanor of the
third #+st degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 60. Subsection (4) is added to section
104. 012, Florida Statutes, to read:

104. 012 Consideration for registration; interference

with registration; soliciting registrations for conpensation;
alteration of voter registration application.--

(4) A person who alters the voter registration

application of any other person, without the other person's

know edge and consent, conmits a ni sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 61. Sections 98.391, 98.412, 98.431, and

98. 441, Florida Statutes, and sections 98.401 and 98. 421

Florida Statutes, as anended by chapter 95-147, Laws of

Fl orida, are hereby repeal ed

Section 62. Subsection (11) is added to section
97.012, Florida Statutes, to read

97.012 Secretary of State as chief election
officer.--The Secretary of State is the chief election officer
of the state, and it is his or her responsibility to:

(11) Create and nmaintain a central voter file.

Section 63. Subsections (4) through (29) of section
97.021, Florida Statutes, 1996 Supplenent, are renunbered as
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subsections (5) through (30), respectively, and a new
subsection (4) is added to said section to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(4) "Central voter file" nmeans a statewide, centrally

nmai nt ai ned dat abase containing voter registration informtion

of all counties in this state.
Section 64. Subsection (3) of section 98.045, Florida
Statutes, is anended to read:

98.045 Administration of voter registration.--

(3) Notwithstanding the provisions of ss.s-98.095
and 98. 097, each supervisor shall maintain for at |least 2
years, and nmke available for public inspection and copying,
all records concerning inplenentation of registration |ist
nmai nt enance prograns and activities conducted pursuant to ss.
98. 065 and 98.075. The records must include lists of the nane
and address of each person to whom an address confirmation
final notice was sent and information as to whether each such
person responded to the mailing, but nay not include any
information that is confidential or exenpt frompublic record
requi rements under this code.

Section 65. Section 98.095, Florida Statutes, as
anended by chapters 91-235 and 91-424, Laws of Florida, is
amended to read:

98.095 County registers open to inspection; copies.--

(1)(a)l. The registrati on books of each county in this

state are public records. Any Every citizen of the state is

allowed to exanine the registration books of any county,

except for social security nunbers,while they are in the

custody of the supervisor of that county, but is not allowed
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1| to nake copies or extracts therefromexcept as provided by

2| this section.

3 2. Wthin 15 days of a request for voter registration

4 | information, the supervisor shall furnish any requested

5] information, excluding a voter's signature and social security

6 | nunber and any other infornmation that is confidential or

7 | exenpt from public records requirenents, which the supervisor

8 | mintains pursuant to "The Florida El ection Code."

9 (b) Notwi thstandi ng the—proviston—of paragraph (a), if
10| after the npst recent ani election—F there is a request for
11 ) information relating to electors who voted in that the—rnost
12 | recent el ection, within 15 days of the request the supervisor
13 | shall either provide the information or allow the persons,

14 | entities, or agents thereof, as authorized in this section, to
15| personally extract or copy the information

16 (c) Actual costs of duplication of infornmation

17 | aut hori zed by this section for release to the public shall be
18 | charged in accordance with the provisions of s. 119.07.

19 (2) The information provided by the supervisor

20 | pursuant to this section shall be furnished only to:

21 (a) The courts for the purpose of jury selection

22 (b) Municipalities;

23 (c) Oher governnental agencies;

24 (d) Candidates, to further their candi dacy;

25 (e) Registered political comittees, registered

26 | committees of continuous existence, and political parties or
27 | officials thereof, for political purposes only; and

28 (f) Incunbent officeholders, to report to their

29 | constituents.

30

31
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Such information shall not be used for commercial purposes.
No person to whoma list of registered voters is nade
avail abl e pursuant to this section, and no person who acquires
such a list, shall use any information contained therein for
pur poses which are not related to elections, political or
governnmental activities, voter registration, |aw enforcenent,
or jury selection.

(3) Any person who acquires a preetnet |ist of
regi stered voters fromthe office of the supervisor shall take

and subscribe to an oath which shall be in substantially the
following form

| hereby swear or affirmthat | ama person authorized
by s. 98.095, Florida Statutes, to acquire information on
regi stered voters of .... County, Florida; that the
information acquired will be used only for the purposes
prescribed in that section and for no other purpose; and that
I will not permt the use or copying of such information by
persons not authorized by the El ection Code of the State of
Fl ori da.

...(Signature of person acquiring list)...

Sworn to and subscribed before nme this .... day of

...(Signature and title of person adninistering oath)..

Section 66. Effective January 1, 1998, subsection (2)
of section 98.095, Florida Statutes, as anended by chapter
91-235, Laws of Florida, is anended to read:
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98.095 County registers open to inspection; copies.--
(2) The information provided by the supervisor

pursuant to this section shall be furnished only to:

(a) Municipalities;

(b) Oher governnental agencies;

(c) Candidates, to further their candi dacy;

(d) Registered political comittees, registered
comm ttees of continuous existence, and political parties or
officials thereof, for political purposes only; and

(e) Incunbent officeholders, to report to their
consti tuents.

Such information shall not be used for commercial purposes.
No person to whoma list of registered voters is nade
avail abl e pursuant to this section, and no person who acquires
such a list, shall use any information contained therein for
pur poses which are not related to elections, political or
governnental activities, voter registration, or |aw
enf or cenent .

Section 67. Section 98.097, Florida Statutes, is
created to read

98.097 Central voter file; adm nistration by division

public access. --

(1) There is hereby established a central voter file,

to be administered by the division, which shall be a

statewi de, centrally maintai ned database contai ning the voter

registration information of all counties in this state.

(2) Al voter registration records and ot her

information in the central voter file, excluding any

information that is confidential or exenpt frompublic records
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requi renents, shall be considered public records for the

pur poses of chapter 119.

(3) The central voter file shall be self-sustaining
Section 68. Section 98.212, Florida Statutes, is
anended to read:

98.212 Supervisors to furnish statistical and other
i nformati on. - -

(1) (a) Upon written request, supervisors shall, as
promptly as possible, furnish to recognized public or private
universities and senior colleges within the state, to state or
county governnental agencies, and to recogni zed politica
party conmitteesrstatistical information for the purpose of
anal yzing el ection returns and results.

(b) £2) Supervisors may require reinbursenment for any
part or all of the actual expenses expense of supplying any
steh i nformati on requested under paragraph (a). For the

pur poses of this subsection, supervisors nmay use the services

of any research and statistical personnel that may be
suppl i ed

(c)3) Lists of names subnmitted to supervisors for
i ndication of registration or nonregistration or of party
affiliation shall be processed at any tinme at cost, except
that in no case shall the charge exceed 10 cents for each nane
on which the information is furnished.

(2) t4)y The supervisors shall provide information as
requested by the departnment for program eval uati on and
reporting to the Federal Election Conmi ssion pursuant to the
Nati onal Voter Registration Act of 1993.

(3) The supervisors shall provide infornmation as

requested by the departnent for the creation and mai nt enance

of the central voter file.
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1 Section 69. Section 101.591, Florida Statutes, is

2 | anended to read:

3 101.591 Voting systemaudit. --

4 (1) The Legi sl ature, upon specific appropriation and
5| directive, may provide for an independent Pepartwent—of—State
6 | shatt audit of ;—at—teast—every5—years;the voting systemin

7| any eaeh county. Wthin 30 days after conpleting the audit,
8 | the person conducting the audit Pepartrent—ef—State shal

9| furnish a copy of the audit to the supervisor of elections and
10 | the board of county conm ssioners.

11 (2) An Fhe audit conducted pursuant to subsection (1)
12 | shall consist of a study and eval uation of the voting system
13 | used during any prinmary, general, mnunicipal, or presidential
14 | preference primary election to provide reasonabl e assurance
15 ] that the systemis properly controlled, can accurately count
16 | votes, provides adequate saf eguards agai nst unaut hori zed

17 | mani pul ation and fraud, and conplies with the requirenents of
18 | law and rul es of the Departnent of State.

19 Section 70. Paragraph (y) of subsection (1) of section
20| 125.01, Florida Statutes, 1996 Supplenent, is anended to read:
21 125.01 Powers and duties. --
22 (1) The legislative and governing body of a county
23 | shall have the power to carry on county governnent. To the
24 | extent not inconsistent with general or special law, this
25 | power includes, but is not restricted to, the power to:
26 (y) Place questions or propositions on the ballot at
27 | any primary election, general election, or otherw se called
28 | special election, when agreed to by a majority vote of the
29 | total nmenbership of the |egislative and governi ng body, so as
30| to obtain an expression of elector sentiment with respect to
31| matters of substantial concern within the county. No speci al
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1| election nmay be called for the purpose of conducting a straw
2| ballot. Any election costs, as defined in s. 97.021(9) {8y,

3| associated with any ballot question or election called

4| specifically at the request of a district or for the creation
5] of adistrict shall be paid by the district either in whole or
6|]in part as the case nmay warrant.

7 Section 71. (1) The Florida El ections Commi ssi on and
8|l all of its statutory powers, duties, and functions and all of
9]its records, personnel, property, and unexpended bal ances of
10 | appropriations, allocations, or other funds are transferred by
11| a type one transfer, as defined in s. 20.06(1), Florida

12| Statutes, fromthe Departnent of State to the Departnent of

13| Legal Affairs, Ofice of the Attorney GCeneral

14 (2) This section shall take effect July 1, 1997.

15 Section 72. Subsection (2) of section 104.271, Florida
16 | Statutes, is anended to read:

17 104. 271 False or nmmlicious charges against, or false
18 | statenents about, opposing candi dates; penalty.--

19 (2) Any candidate who, in a primary election or other
20| election, with actual nalice nmakes or causes to be made any
21 | statenent about an opposing candidate which is false is guilty
22| of a violation of this code. An aggrieved candidate may file
23| a conplaint with the Florida El ecti ons Conmi ssi on Brvisten—of
24 | Beetioens pursuant to s. 106.25. The commi ssi on ¢i-vi-sion

25| shall adopt rules to provide an expedited heari ng before—the
26 | Horida—FErections—Cormm-sston of conplaints filed under this
27 | subsection. Notwi thstanding any other provision of |law, the
28 | Hoerida—FEreetions conmi ssion shall assess a civil penalty of
29 | up to $5,000 agai nst any candidate found in violation of this
30 | subsection, which shall be deposited to the account of the

31| General Revenue Fund of the state.
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Section 73. Subsection (2) of section 106.19, Florida
Statutes, is anended to read:

106. 19 Violations by candi dates, persons connected
Wi th canpaigns, and political committees.--

(2) Any candidate, canpaign treasurer, or deputy
treasurer; any chair, vice chair, or other officer of any
political conmittee; any agent or person acting on behal f of
any candi date or political committee; or any other person who
vi ol at es paragraph (a), paragraph (b), or paragraph (d) of
subsection (1) shall be subject to a civil penalty equal to
three 3 tines the anount involved in the illegal act. Such

penalty nay be in addition to the penalties provided by
subsection (1) and shall be paid into the General Revenue Fund

of this state. Fhebivision—ofHE-ections—shatH—have—authority
b iy . . . . et
penat-ty-—

Section 74. Subsection (7) of section 106.22, Florida
Statutes, is anended, and subsections (11) and (12) are added
to said section, to read

106.22 Duties of the Division of Elections.--1t is the
duty of the Division of Elections to:

(7) Report to the Florida El ections Conmi ssion any

failure to file a report or information required by this

chapter or any apparent violation of this chapter

(11) Conduct prelinmnary investigations into any

irregularities or fraud involving voter registration or voting

and report its findings to the state attorney for the judicial
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1| circuit in which the alleged violation occurred for

2 | prosecution, where warranted.

3 (12) Conduct randomaudits with respect to reports and
4| statenents filed under this chapter and with respect to

5] alleged failure to file any reports and statenents required

6 | under this chapter

7 Section 75. Subsection (1) of section 106.23, Florida
8| Statutes, is anended to read:

9 106.23 Powers of the Division of Elections.--

10 (1) In order to carry out the responsibilities

11 | prescribed by s. 106. 22 this—chapter, the Division of

12 | Elections is enpowered to subpoena and bring before its duly
13 | aut hori zed representatives any person in the state, or any

14 | person doing business in the state, or any person who has

15| filed or is required to have filed any application, docunent,
16 | papers or other information with an office or agency of this
17 | state or a political subdivision thereof and to require the
18 | production of any papers, books, or other records relevant to
19 | any investigation, including the records and accounts of any
20 | bank or trust conpany doing business in this state. Duly
21 | authori zed representatives of the division are enpowered to
22 | adnminister all oaths and affirmations in the nanner prescribed
23| by law to wi tnesses who shall appear before them concerning
24 | any relevant matter. Should any witness fail to respond to
25| the | awmful subpoena of the division or, having responded, fai
26 | to answer all lawful inquiries or to turn over evidence that
27 | has been subpoenaed, the division may file a conpl aint before
28 | any circuit court of the state setting up such failure on the
29 | part of the witness. On the filing of such conplaint, the
30| court shall take jurisdiction of the witness and the subject
31| matter of said conplaint and shall direct the witness to
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1| respond to all lawful questions and to produce all docunentary
2 | evidence in the witness's possession which is lawfully
3 | demanded. The failure of any witness to conply with such order
4] of the court shall constitute a direct and crimnal contenpt
5] of court, and the court shall punish said w tness accordingly.
6 | However, the refusal by a witness to answer inquiries or turn
7 | over evidence on the basis that such testinony or naterial
8| wll tend to incrimnate such witness shall not be deened
9| refusal to conply with the provisions of this chapter
10 Section 76. Section 106.24, Florida Statutes, is
11 | anended to read:
12 106. 24 Florida El ections Commi ssi on; nenbershi p;
13 | powers; duties.--
14 (1)(a) There is created within the Department of Legal
15| Affairs, Ofice of the Attorney Ceneral,State a Florida
16 | El ecti ons Conm ssion, hereinafter referred to as the
17 | conmission. The conmi ssion shall be a separate budget entity,
18| and its director shall be the agency head for all purposes.
19 | The conmi ssion shall not be subject to control, supervision
20| or direction by the Departnent of Legal Affairs or the
21 | Attorney CGeneral State in the performance of its duties,
22 | including, but not linmted to, personnel, purchasing
23 | transactions involving real or personal property, and
24 | budgetary natters.
25 (b) The commi ssion ++ shall be conposed of ni ne seven
26 | mrenbers. The President of the Senate, the Speaker of the
27 | House of Representatives, the mnority | eader of the Senate,
28| and the mnority | eader of the House of Representatives shal
29 | each provide a list of six nonminees to the Governor for
30| initial appointnent to the conm ssion. The Governor may
31| appoint two nenbers to the conmmission fromeach list. |f the
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1| Governor refuses to appoint two nenbers fromany of the

2| respective lists, the Governor shall so informthe noninating
3| officer and the nonminating officer shall submit a newlist of
4] six nonminees within 30 days. The new list nust contain at

5] |l east three nominees not included on the prior noninating

6| 1ist—i . - .

7 RO A A OVa O H—ee—1enioe O e v-i

8 | subjeet—to—conttrrmaton—by—the—Senate. The ninth com ssion
9 | nenber, who shall serve as chair of the conm ssion, shall be
10 | appoi nted by the Governor. The chair of the comi ssi on shal
11| serve for a maximumtermof 4 years, such termto run

12 | concurrently with the termof the appointing Governor and

13| until a future successor is appointed. Oher nenbers of the
14 | conmi ssi on appointed—by—the—Covernor shall serve for 4-year
15| ternms and until their successors are appoi nted. Fhe—ehai+r—of
16 | the—comm-sston—shat-—be—designhated—by—the—Covernor—

17 (c) As the terns of nenbers expire, excluding the

18 | chair, successors shall be appointed to 4-year terns and shal
19 | serve until their successors are appointed. Six nonths prior
20| to the expiration of a conm ssion nenber's term the ranking
21| officer of the political party in the respective house

22 | originally nominating the conm ssion nenber shall submit a
23| list of three noninees to the Governor. The Governor nmay

24 | appoint one of the listed nom nees to the commission. If no
25| nonminee is selected fromthe |list, the Governor shall so

26 | informthe nominating officer, who shall subnit a list of

27 | three different noninees to the Governor within 30 days.

28 | Vacanci es on the comission shall expeditiously be filled for
29 | the unexpired terms in the sane manner ef—the—original

30 | appointent—to—the—vacated—position.

31
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1 (d) As the termof the chair of the conm ssion expires
2 | or becones vacant, a successor shall be appointed in the

3 | manner of the original appointnent, and shall serve for a

4 | maxi num of 4 years, such termto run concurrently with the

5| termof the appointing Governor and until a future successor
6| is appointed.

7 (e) In no event may any nenber Menbers of the

8 | conmi ssi on may—hret serve nore than two full terns. Menbers of
9| the comm ssion shall be paid travel and per diemas provided
10 in s. 112.061 while in perfornance of their duties and in

11| traveling to, from and upon sane. O the nine sevenr nmenbers
12 | of the commi ssion, no nore than five feur nmenbers shall be

13| fromthe sane political party at any one tine.

14 (2) No nenber of the conm ssion shall be a nenber of
15| any county, state, or national conmittee of a political party;
16 | be an officer in any partisan political club or organization
17 | or hold, or be a candidate for, any other public office. No
18 | person shall be appointed as a nenber of the commission who
19 | has held an el ective public office or office in a political
20| party within the year imediately preceding his or her
21 | appoi nt nent.
22 (3) The commission shall convene at the call of its
23| chair or at the request of a mpjority of the nenbers of the
24 | conmi ssion. The presence of five foeur nenbers is required to
25| constitute a quorum and the affirmative vote of the majority
26 | of the nenbers present is required for any action or
27 | recommendati on by the conmi ssion. The conmission may neet in
28 | any city of the state.
29 (4) The commission shall appoint an executive
30| director, who shall serve under the direction, supervision
31| and control of the conmi ssion. The executive director, with
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1| the consent of the comm ssion, shall enploy such staff as are
2 | necessary to adequately performthe functions of the

3| comission, within budgetary limtations. All enpl oyees,

4 | except the executive director and attorneys, are subject to

5| part Il of chapter 110. The executive director shall serve at
6 | the pleasure of the commi ssion and be subject to part Il of

7 | chapter 110, except that the conm ssion shall have conpl ete

8 | authority for setting the executive director's salary.

9| Attorneys enpl oyed by the conm ssion shall be subject to part
10| V of chapter 110. Fhebivisten—of—Hections—shatH—provide

11 | atmnstrati-ve—support—and—servieces—to—the——conmmsston—to—carty
12 | ett—ts—duties—pursuant—to—this—ehapter—The—di-vi-ston—shat+
13 | enptoy—sueh—staff—as—arenecessaryto—adeguatetyperformthe
14 | £ . ey - ssi-en—wi-thin—bud e . .

15 (5) Hearings shall be held before the conmi ssion

16 | except that the chair may direct that any hearing be held

17 | before one nenber of the conmmi ssion or a panel of less than
18 | the full commi ssion. The comnission shall adopt rules to

19 | provide for the filing of a report when hearings are held by a
20 | singl e comr ssioner or a panel, which rules shall prescribe
21| the tinme for filing the report and the contents of the report.
22 (6) There is hereby established in the State Treasury
23| an El ections Comission Trust Fund to be utilized by the
24 | Division of Elections and the Florida El ections Comm ssion in
25| order to carry out their duties pursuant to ss. 106.24-106. 28.
26 | The trust fund may al so be used by the division, pursuant to
27 | its authority under s. 106.22(11), to provide rewards for
28 | information leading to crimnal convictions related to voter
29 | registration fraud, voter fraud, and vote scans.
30 (7) TFhe—departrent—in—consuttation—w-th The
31 | commi ssionyshall devel op a budget request pursuant to chapter
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216 annually. The budget is not subject to change by the

Departnent of Legal Affairs or the Attorney General, but it
whieh shall be submitted by the Departnent of Legal Affairs to
the Governor for transnmittal to the Legislature.

(8) The commission is authorized to contract or

consult with appropriate agenci es of state governnent for such

prof essi onal assi stance as nay be needed in the di scharge of

its duties. The Departnent of Legal Affairs shall provide

| egal and investigative assistance to the conmi ssion, upon

request, except in the instance in which the Attorney Genera

is a conplainant or respondent in a conplaint filed with the

conmi ssion or is otherwise involved in the conplaint.
Section 77. Section 106.25, Florida Statutes, 1996
Suppl enent, is anended to read:

106. 25 Reports of alleged violations to Florida

El ecti ons Comi ssi on Pepartwent—of—State; disposition of
findi ngs. --

(1) Jurisdiction to investigate and deternine
violations of this chapter is vested in the—brviston—-of
Heeti+ons—and the Florida El ecti ons Comm ssi on; however,
nothing in this section limts the jurisdiction of any other
of ficers or agencies of governnent enpowered by law to
i nvestigate, act upon, or dispose of alleged violations of
t hi s code.

(2) The commi ssi on brwi-sten—ef—Heetions shal
i nvesti gat e ant—+eport—to—theHorida—FHections—Comrsston al
violations of this chapter, but only after wthor—wthout
havi ng received either a sworn conplaint or informtion
reported to it by the Division of Elections—ant—+may——conduct

I " L . . et I
it e I o I it I
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" iy i I . I
wrder—thi-s—chapter. However-Any person, other than the

di vi sion, having infornmation of any violation of this chapter
shall file a sworn conplaint with the comm ssi on brvistoen—of
Ereet+ons. Such sworn conpl aint shall state whether a
conpl ai nt of the sane violation has been nade to any state
attorney. Wthin 5 days after receipt of a sworn conpl ai nt,

the commi ssion shall transnmt a copy of the conplaint to the

al | eged vi ol ator.
(3) For the purposes of Ferida—FEreetionrs comn ssion
jurisdiction, a violation shall nean the willful performance

of an act prohibited by this chapter or the willful failure to
performan act required by this chapter

(4) The commi ssi on birwi-sten—of—Heetions shal
undertake a prelinmnary investigation to deternmine if the
facts alleged in a sworn conplaint or a matter initiated by
the division constitute probable cause to believe that a
vi ol ation has occurred. Upon conpletion of the prelininary
i nvestigation, the conm ssion d&ivistoen shall, by witten
report, find probable cause or no probable cause to believe
that this chapter or s. 104.271 has been vi ol at ed.

(a) If no probable cause is found, the conm ssion
shal | divistoen—ray dism ss the case and the case shall becone
a matter of public record, except as otherw se provided in
this section, together with a witten statenent of the
findings of the prelimnary investigation and a summary of the
facts which the conm ssion divi-sien shall send to the
conpl ai nant and the all eged viol at or

(b) If probable cause is found, the conmi ssion
thi—vistort shall so notify the conplainant and the all eged
violator in witing and—shaH——refer—the—casetothe
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eormm-sston. Al |l docunents nmade or received in the disposition
of the conplaint shall becone public records upon a finding by
t he commi ssi on.

In a case where probable cause is found by—the—eonmssion, the

comm ssion shall make a prelimnary deternination to consider

the matter or to refer the matter to the state attorney for

the judicial circuit in which the alleged violation occurred.
(5) Where the conmission does not refer the matter to

the state attorney, a hearing before a hearing officer from

the Division of Adninistrative Hearings shall be held pursuant

to chapter 120 if the commi ssion receives a witten request

for such a hearing fromthe alleged violator within 20 days of

recei pt after the probabl e cause deternination

(6)t5)r It is the duty of a state attorney receiving a
conplaint referred by the conmission to investigate the
conpl aint pronptly and thoroughly; to undertake such crimna
or civil actions as are justified by law, and to report to the
commi ssion the results of such investigation, the action
taken, and the disposition thereof. The failure or refusal of
a state attorney to prosecute or to initiate action upon a
conplaint or a referral by the conmm ssion shall not bar
further action by the comm ssion under this chapter

(7)t6) Every sworn conplaint filed pursuant to this
chapter with the brvisten—of—H-ections—or—thettorida
Ereeti+ons comni ssion, every divisioen investigation and
i nvestigative report or other paper of the diviston—or
conmmi ssion with respect to a violation of this chapter, and
every proceeding of the conmission with respect to a violation
of this chapter is confidential, is exenpt fromthe provisions
of ss. 119.07(1) and 286.011, and is exenpt from publication
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in the Florida Adnministrative Wekly of any notice or agenda
Wi th respect to any proceeding relating to such violation,
except under the follow ng circunstances:

(a) As provided in subsection(6){5);

(b) Upon a determnination of probable cause or no
probabl e cause by the commission; or

o F T F babl . ot
I i ey . Fed:
(c) td)y For proceedi ngs conducted with respect to

appeal s of fines levied by filing officers for the late filing
of reports required by this chapter

However, a conplainant is not bound by the confidentiality
provisions of this section. 1In addition, confidentiality nay
be waived in witing by the person agai nst whom the conpl ai nt
has been filed or the investigation has been initiated. If a
finding of probable cause in a case is entered within 30 days
prior to the date of the election with respect to which the
al | eged violation occurred, such finding and the proceedings
and records relating to such case shall not becone public
until noon of the day follow ng such election. Wen tw or
nore persons are being investigated by the comm ssion diviston
with respect to an alleged violation of this chapter, the
th—vi-ston—oe+ the comi ssion may not publicly enter a finding of
probabl e cause or no probable cause in the case until a
finding of probable cause or no probable cause for the entire
case has been determi ned. However, once the confidentiality
of any case has been breached, the person or persons under
i nvestigation have the right to waive the confidentiality of
t he case, thereby opening up the proceedings and records to
the public. Any person who discloses any information or

102

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 461
505- 134B- 97

1| matter nade confidential by the provisions of this subsection
2| comits a m sdeneanor of the first degree, punishable as

3| provided in s. 775.082 or s. 775.083.

4

5

6

7

8

9

10 (8) Any person who files a conplaint pursuant to this
11 | section while knowing that the allegations contained in such
12 | conplaint are false or without nerit comrits a m sdeneanor of
13| the first degree, punishable as provided in s. 775.082 or s.
14 | 775. 083.

15 Section 78. Subsection (1) of section 106.26, Florida
16 | Statutes, is anended, and subsections (13) and (14) are added
17| to said section, to read:

18 106. 26 Powers of conmission; rights and

19 | responsibilities of parties; findings by comm ssion.--

20 (1) The commission shall, pursuant to rul es adopted
21 | and published in accordance with chapter 120, consider all
22 | sworn conplaints filed with it and all natters reported to it
23| by the Division of Elections er—otherwrse—ecomng—to—+ts

24 | attention—inetuding—appeatrs—of—di-viston—dism-ssals—of—<cases
25 | based—on—no—probabte—<cause. |n order to carry out its duties,
26 | the conm ssion may, whenever required, issue subpoenas and

27 | other necessary process to conpel the attendance of w tnesses
28 | before it. The chair thereof shall issue said process on

29 | behalf of the conmission. The chair or any other nenber of
30| the commission may adninister all oaths and affirmations in
31| the manner prescribed by law to witnesses who shall appear
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1| before the commission for the purpose of testifying in any

2 | matter about which the conmi ssion nmay desire evidence. The

3 | conmi ssi on, whenever required, may al so conpel by subpoena the
4 | production of any books, letters, or other docunentary

5] evidence it may desire to examine in reference to any matter

6| before it. The sheriffs in the several counties shall nake

7 | such service and execute all process or orders when required

8| by the commission. Sheriffs shall be paid for these services
9| by the comm ssion as provided for in s. 30.231. Any person

10 | who is served with a subpoena to attend a hearing of the

11 | conmission also shall be served with a general statenent

12 | informng himor her of the subject matter of the conmission's
13 | investigation or inquiry and a notice that he or she nmay be

14 | acconpani ed at the hearing by counsel of his or her own

15 | choosi ng.

16 (13) The conmission by rule nay determ ne violations

17 | which constitute nminor offenses that can be resolved wthout
18 | further investigation by neans of a plea of nolo contendere

19 | and paynent of a fine.
20 (14) The conmission nmay not issue advi sory opinions
21| and nust, in all its deliberations and deci sions, adhere to
22 | statutory |l aw and advi sory opi ni ons of the division
23 Section 79. Subsection (2) of section 106.265, Florida
24 | Statutes, is anended to read:
25 106.265 Civil penalties.--
26 (2) If any person, political comittee, committee of
27 | conti nuous existence, or political party fails or refuses to
28 | pay to the commission any civil penalties assessed pursuant to
29 | the provisions of this section, the State Conptroller shall be
30 | responsible for collecting the civil penalties resulting from
31
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1| such action eommsston—taybring—at—acti-on—itn—any—eciretit

2 | eourt—of—this—state—to—enforce—suchpenatty.

3 Section 80. (1) Transition provisions.--

4 (1)(a) The terns of all current nenbers of the Florida
5] El ections Commi ssion shall expire at the end of the day,

6 | Decenber 31, 1997, and new nenbers shall be appointed to the
7| comission prior to that date pursuant to the provisions of s.
8] 106.24, Florida Statutes, as anended by this act, except that,
9]in order to provide for staggered ternms, the initial

10 | appoi ntnents shall be for terns begi nning January 1, 1998, as
11 | fol |l ows:

12 1. Appointed nom nees of the President of the Senate
13| and the minority | eader of the Senate shall each serve for a
14 | termof 3 years.

15 2. Appoi nted noni nees of the Speaker of the House of
16 | Representatives and the minority | eader of the House of

17 | Representatives shall each serve for a termof 2 years.

18 (b) Any current nenber of the conmi ssion may be

19 | appointed to the newWy constituted comr ssion established by
20| this act.

21 (2) Al conplaints and ot her busi ness pendi ng before
22 | the comm ssion at the cl ose of business on Decenber 31, 1997,
23| shall be continued on January 1, 1998, by the newy

24 | constituted conmi ssion established by this act.

25 (3) Al records, personnel, property, and unexpended
26 | bal ances of appropriations, allocations, or other funds in the
27 | possession of or provided by the Division of Elections of the
28 | Departnent of State as adnministrative support and services to
29 | the Florida Elections Conmmi ssion pursuant to s. 106. 24(4),

30| Florida Statutes (1995), shall be transferred by a type two
31| transfer, as defined in s. 20.06(2), Florida Statutes, to the
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new y constituted conm ssion established by this act on
January 1, 1998. 1In addition, as provided in s. 20.06(2)(c),
Fl orida Statutes, the adm nistrative rules of the division

gover ni ng such records, personnel, property, and funds which

are in effect imediately before such transfer shall remain in

effect until specifically changed in the nmanner provided by

| aw.

(4) In order to ease the transition to the newy

constituted conm ssion established by this act:

(a) The current nenbers of the conm ssion shall:

1. Initiate the adoption of rules, in accordance with

chapter 120, Florida Statutes, necessary to carry out the

expanded powers and duties of the commi ssion required by this

act .

2. Secure office space and do all things necessary to

permt the newy appointed nenbers and staff of the conmi ssion

to begin operating on January 1, 1998.

(b) The director of the Division of Elections shal

act as an advisor to the nenbers of the newy constituted

conmi ssion established by this act and shall provide

assi stance, as needed, in the adoption of rules and the

assunption of duties fromthe division and fornmer conm ssion

(2) This section shall take effect upon this act
beconing a | aw.

Section 81. Except as otherw se provided herein, this
act shall take effect January 1, 1998; however, the creation
of section 99.013, Florida Statutes, and the anendnent of
sections 106.18, 106.25, and 106.26, Florida Statutes, by this
act, relating to residency requirenents, and the anmendnent of
section 100.371, Florida Statutes, by this act, relating to
signature verification periods and random sanpling for
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proposed initiative anendnents, shall take effect on the
effective date of anendnents to the State Constitution
approved by the electors at the general election to be held in
Novenber 1998 which authorize, or renopve inpedi nent to,
enactnent by the Legislature of the provisions of those
sections.
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3
Redefi nes what constitutes a contrjbution for purposes of

4 the cap on canpaign contributions by a political party.
Prohibits a political Party from acce t|n? a canpai gn

5 contribution specifically designated for the exclusive
use of a particular candidate.” Requires the reporting of

6 illegal canpaign contributions. Provides enhanced )
enalties for repeat violations of canpaign contribution

7 imts or prohibitions and for failure to report illega
canpai gn contributions or attenpts to nmake illega

8 canpai gn contri butions.

9
Increases the fine for late filing of canpaign finance

10 reports by candidates, political Committees, commttees
of conti nuous exi stence, and Pplltlpal ﬂartles,_an

11 rovides for deposit of such fines in the El ections

mm ssion Trust Fund. Elimnates an_inoperable

12 provision relating to certain first-tine offenders of
reportln?_reqU|renents. Prohibits political parties from

13 contributing to candidates nore than the current anount
candi dates are allowed to accept fromthe parties.

14 Clarifies canpaign finance reporting requirenents for
political parties.

15

16 Reduces_ the required nininmum nunber of candi dates that
nay_be 10|ntI¥ endorsed by a political conmttee or a

17 Po itical party regul ated’ under ch. 103, F.S., wthout
he expenditures for obtaining the tine, space, or

18 services in or by any conmuni cations nedi umtherefor
bei ng considered as_contributions to or expenditures on

19 behal'f of such candi dates.

20 o . . I
Eliminates the portion of the candidate filing fee and

21 nmuni ci pal candi date el ecti on assessnent assesSed for

95 pur poses of public canpaign financing.

23 Provi des requirenments for disposition and reporting of
surplus funds resulting fromrefund checks received after

24 al |l other surplus fundS have been disposed of. Restricts
t he. anpunt of surplus funds that may be given to a

25 political party, effective at a specified future date.

26
Requires political advertisenents, other than those ]

27 resultlnP fron1|ndePendent expendi tures, offered by or in
behal f of a candidate to be approved in advance by’ the

28 candi date and to _state such approval and who paid for the
advertisenent. Provides requirenments on politica

29 adverti senents paid for by independent expenditure or by
a political parRy Wi th reSpect to candidate approval or

30 | ack thereof. equires a tel ephone call su portln? or
opposi ng any candidate or elected public official fo

31 i dentify each person or organization s onsorln? t he call
and provides that, if the eiggndlture or the fel ephone
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1 call is a contribution to a candi date, the nane of the
candi date and the office sought nust_ also be identified.
2 Prohibits a tel ephone call fromstating or inplying that
the caller represents any person or organi zati on unl ess
3 t he person or orPanlzat!on so represented has given .
speci fic approval in MKItIn? to make such représentation
4 or that the caller represenfs any nonexistent person or
organi zation. Requires online conmputer nessages placed
5 by a candidate, political party, political commttee, or
conm ttee of continuous existehce, or an agent  thereof,
6 to include a statenment disclosing all information
. required of political advertisenents.
8 Wth respect to verification of signatures on petitions,
provides that where a signed petition |ists an address
9 other than the |egal residence listed in the voter's
registration, the supervisor of elections shall treat the
10 signature as if the voter had |isted the address of
regi stration Requi res advance payment for checking
11 Si gnat ur es.
12 . . L
Requires each initiative amendnent to be in a petition
13 format prescribed by the Division of Elections by rule.
Requires the sponsor of a proposed initiative anendnent
14 to give the division notice of the use of paid petition
circulators. Requires the sponsor of a proposed
15 initiative anmendnent to provide the nanmes. and addresses
of its paid petition circulators to the division
16 RegU|res paid petition circulators to place their nanes
and addresses on each petition formgathered and requires
17 t he sponsor of the proposed initiative anendnent to
ensure that such infornation has been provided prior to
18 subm ssion of the fornms to the supervisors for
verification. Prohibits the sponsor of a proposed
19 initiative amendnent who pays 0 have signatures .
collected fromfiling an oath of undue blUrden in |ieu of
20 aylng the fee requitred to have signatures verifi ed.
rovi des. a signature verification period for each nethod
21 of verification. Carifies a prohibition against_ signing
a petition nore than once, and prohibits thé signing of
22 anot her person's nanme or a fictitious nanme on any
petition for_ a candidate, a mnor political party, or an
23 I ssue. Prohibits the sponsor_ of a proposed initiative
anendnent fromsubmtting petitions by a paid petition
24 circulator without the nane and addreSs of the circul ator
on the petition form Wth respect to proposed. changes
25 relatln? toinitiative petitions, provides applicability
26 to petifions already initiated.
27 Eli m nates the second prlnar% el ection and provides for a
single primary election, to be held earlier than the
28 first Prlnary el ection is currently held. Provides for
nom nation by a plurality of the votes cast and. provides
29 a_net hod for dec!dlng tie votes. Revises canpaign
financing reporting dates and the date and procedure for
30 mai | i ng absentee ballots to overseas electors, . to
conform Renpbves unnecessary |anguage pertaining to
31 political partY affiliation of candi dates appearing on
absentee ballots sent to overseas el ectors and | anguage
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1 t hat unnecessarily restricts the validity of such

5 ball ots, when nmarked and returned, to cetrtain postnarKks.

3 Expands the distance within which solicitation of voters
is prohibited. Authorizes a supervisor of elections to

4 permt_solicitation within the restricted zone under
ﬂrescr!bed conditions. Authorizes the election board to

5 ave di sruptive, persons renoved by | aw enforcenent
officers. Requires the | aw enforcenent officer assigned

6 to an election precinct to informsolicitors of the
no-solicitation zone surrounding the polling place and to

7 renove unlawful or disruptive solicitors.

8
Requires that any public officer or candidate for public

9 of fice having a residency requirenent under the State
Constitution or state |aw have only one decl ared

10 resi dence, and provides factors to be considered in
determ ni ng such residency. Requires candidates to neet

11 the residency requirenent.fromthe tine of qualifying for
of fice and appointed public officers to neet the

12 requirement fromthe tine of appointnent to the office.
Provides for investigation, consideration, and ]

13 determ nation of residency violations by the Florida
El ecti ons Comm ssion and provides the procedure therefor

14 Requi res omi ssion fromthe ballot of the nane of any
candi date found in violation of the residency

15 requirenent.

16 . . . . .
Aut hori zes the uniform statew de voter registration

17 application to be used for the purpose of "replacenent of
a voter registration identification card. Revises the

18 contents of the uniformstatew de voter registration
application to elimnate date of signature and to incl ude

19 prOV|S|ons_reIat|n? to felony convicCtion and adj udi cation
of nmental incapaci %. Provi des for an assessnent on

20 requests for forns beyond a specified nunber from
i ndi vi dual s_or groups” conducting voter registration

21 prograns. Provides requirenmentsS for acceptance. of
requests for a reﬂlacenent registration identification

22 card. Requires that an appllcant_prOV|de addi ti ona
information relating to citizenship, feIonK convi ction

23 and.  adj udi cation of "nental incapacity.on the voter
registration formto establish eligibility. Wth respect

24 toregistration identification cards, changes
notification requirenents to receive an updated or

25 repl acenent card, Modifies the information required on
t he PreC|nct register. |Increases the Pena!ty flor

26 wWillfully subm tlng_false voter registration
information. Prohibits the altering of a voter

27 regi stration application of another person w thout that
person's knowl edge and consent, Repeals obsolete

28 provisions relating to autonmation in processing of voter
regi strations by neans of data processing cardS and the

29 usé of such cards at voting precincts.

30 . . .
Requires the Secretary of State to create and nmintain a

31 cen%ral voter file. rovides that information in the
centra

voter file not othe&%%se confidential or exenpt
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1 frompublic records requirenments is public informtion
Requires the central voter file to be self-sustaining.

2 Requi res supervisors of elections to provide voter
registration information to the division for the centra

3 voter file.

4 . . . L
Provi des for votlng_systen1aud|ts only upon specific

5 appropriation and directive of the Legislature.

6 . . .
Transfers the Fl orida El ecti ons Comm ssion fromthe.

7 Departnent of State to the Departnent of Legal Affairs,
Ofice of the Attorney CGeneral. Authorizes filing of

8 conplaints with the conmission relating to fal se
statenents about candidates, Elimnatés authority of the

9 Division of Elections to bring civil actions to recover
certain civil penalties. Deléetes duties of the division

10 relating to investigation of conplaints. Requires. the
division to report_certain information to the comm ssion

11 Requires the division to conduct prelimnary, ]
investigations into irregularities or fraud involving

12 voter registration or voting and report the findings'to
t he apProprlate authority for prosecution, where

13 warranted, Requires the division to performrandom
audits relating to reports and statenents required to be

14 filed under ch” 106, F.S., relating to panpalgn_
financing. Restricts powers of thé division o issue

15 subpoenaS and adm ni ster oaths to specified duties.
I ncreases nenbership of the conm ssion. Revises

16 appoi nt nent procedures and criteria for nenbership on the
cohm ssion. Revises admnistrative and organi zati ona

17 structure of the conm ssion. Provides for aPp0|ntnent of
an executive director and enpl oynent of staff. ]

18 Aut hori zes the comm ssion to contract or consult with
other state agencies for assistance as needed. Vests the

19 comm ssion with jurisdiction to investigate and deterni ne
violations of ch. 106, F.S. Requires transmttal of a

20 copy. of a sworn conplaint to the alleged violator, and
provides for an adm nistrative hearing upon witten

21 request of the alleged violator. _Provides rul emaking
authorlt%_tp the comm ssion relating to its investigative

22 responsibilities. Prohibits the conm ssion fromisSuing
advi sory opinions. Provides for establishnment bK rul e of

23 m nor offenses that may be resolved wi thout further
i nvestigation by neans’ of a plea of no contest and a

24 fine. Requires’ the comm ssion to adhere to statutory |aw
and advi sory oPlnlons of the division. Requires the

25 State Conptroller to collect fines resulting fromactions
of the commssion in circuit court to enforce Paynent of

26 civil penalties. Provides for termnation of terns of
current nmenbers of the conm ssion and aPPO|ntnent of new

27 menbers. Transfers to the conm ssion a di vi si on
records, personnel, property, and unexpended funds

28 associated with _the conplaint investigation process under
ch. 106, F.S. Provides for transition fromthe current

29 comm ssion to the newy constituted comm ssion

30 . .
See bill for details.

31

111
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