Fl ori da House of Representatives - 1997 CS/HBs 461, 281 & 75

By the Conmittee on El ection Reform and Representatives
Thrasher, Carlton, Crow and Feeney

1 A bill to be entitled

2 An act relating to elections; anending s.

3 106.08, F.S., relating to limtations on

4 canpai gn contributions; revising restrictions
5 on contributions by and prohibiting certain

6 contributions to a political party; requiring
7 the reporting of illegal contributions;

8 providing for certain notification relating to
9 pendi ng determi nations of the qualification of
10 i ndependent candi dates and the applicability of

11 such determ nations to candi dates becom ng

12 unopposed and having to return certain

13 contributions; providing penalties; anending
14 ss. 106.04 and 106.07, F.S.; revising canpaign
15 finance reporting requirenents of conmittees of
16 conti nuous exi stence, candidates, and politica
17 committees relating to the enpl oynent of

18 contributors; increasing the fine for late

19 filing of canpaign financing reports by

20 candi dates, political conmittees, and

21 conmmi ttees of continuous existence; providing
22 for deposit of such fines in the El ections

23 Conmmi ssion Trust Fund; elimnating an

24 i noperabl e provision relating to certain

25 first-tinme offenders; anending s. 106.29, F. S
26 increasing the fine for late filing of canpaign
27 finance reports by political parties;

28 prohibiting political parties fromcontributing
29 to candi dates beyond a specified anount;

30 clarifying reporting requirenents; providing
31 penal ties; anending s. 106.021, F.S.; reducing
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1 the required m ni num nunber of candi dates that
2 may be jointly endorsed under certain

3 ci rcunstances without the expenditures therefor
4 bei ng considered as contributions to or

5 expendi tures on behal f of such candi dates;

6 anendi ng s. 106. 1405, F.S.; prohibiting the use
7 of canpaign funds for salary or persona

8 expenses; providing a penalty; anending ss.

9 99. 092, 99.093, and 105.031, F.S.; revising the
10 candidate filing fee and the nunici pa

11 candi date el ection assessnent; anending s.

12 99.103, F.S., relating to distribution of party
13 assessnents and certain filing fees, to

14 conform amending s. 106.141, F. S.; providing
15 requi renents for disposition and reporting of
16 surplus funds resulting fromrefund checks

17 received after all other surplus funds have

18 been di sposed of; restricting the anpunt of

19 surplus funds that may be given to a politica
20 party; anending s. 106.143, F.S.; providing

21 requirements for political advertisenents with
22 respect to candi date approval; creating s.

23 106. 147, F.S.; providing disclosure

24 requirements and prohibitions relating to

25 political solicitation by tel ephone; providing
26 an exenption; providing penalties; creating s.
27 106. 1475, F. S.; requiring the appointnent of a
28 regi stered agent for any person or organization
29 conducting certain political tel ephone

30 solicitations; requiring the filing of a notice
31 of such appointrment with the Division of

2
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1 El ections of the Departnent of State and

2 provi di ng requi renments of such notice;

3 providing for long armjurisdiction over

4 out -of -state persons or organi zations

5 conducting certain political tel ephone

6 solicitations in this state; providing a

7 penalty; creating s. 106.148, F.S.; providing
8 di scl osure requirenents for politica

9 solicitation by online conputer service;

10 anending s. 99.097, F.S., relating to

11 verification of signatures on petitions;

12 requiring advance paynent for checking

13 si gnatures; anmending s. 100.371, F.S.; revising
14 provisions relating to initiative anendnents;
15 requiring each initiative anendnent to be on a
16 petition formprescribed by the division

17 requiring the sponsor of a proposed initiative
18 anmendnent to give the division notice of the
19 use of paid petition circulators; requiring the
20 sponsor of a proposed initiative anmendnment to
21 provi de the nanes and addresses of its paid

22 petition circulators to the division; requiring
23 paid petition circulators to place their nanes
24 and addresses on each petition form gathered
25 and requiring the sponsor of the proposed

26 initiative amendment to ensure that such

27 i nformati on has been provided prior to

28 subm ssion of the forns to the supervisors for
29 verification; prohibiting the sponsor of a

30 proposed initiative anmendnent who pays to have
31 signatures collected from paying on a
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1 per-signature basis and fromfiling an oath of
2 undue burden in lieu of paying the fee required
3 to have signatures verified; providing a

4 signature verification period; anending s.

5 104. 185, F.S.; clarifying a prohibition against
6 signing a petition nore than once; prohibiting
7 t he signing of another person's nane or a

8 fictitious nane on any petition for a

9 candi date, a minor political party, or an

10 i ssue; providing penalties; anmending s. 106. 19,
11 F.S.; prohibiting the sponsor of a proposed

12 initiative anendnent from submtting petitions
13 by a paid petition circulator w thout the nane
14 and address of the circulator on the petition
15 form and providing penalties therefor

16 providing a penalty for violating the

17 prohi bition agai nst paying petition circulators
18 on a per-signature basis; providing

19 applicability to petitions already initiated;
20 anending s. 97.052, F.S.; providing an
21 addi ti onal purpose for, and nodifying the
22 contents of, the uniform statew de voter
23 regi stration application; providing for an
24 assessnent on requests for forns beyond a
25 speci fi ed nunber fromi ndividuals or groups
26 conducting voter registration prograns;
27 anending s. 97.053, F.S.; providing for
28 acceptance of requests for a repl acenent
29 registration identification card; requiring
30 that an applicant provide additiona
31 information on the voter registration formto
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1 establish eligibility; anending ss. 97.071 and
2 97.1031, F.S., relating to registration

3 identification cards; changing notification

4 requirements to receive an updated or

5 repl acenent card; anmending s. 98.461, F.S.

6 nodi fying the information required on the

7 precinct register; anending s. 104.011, F.S.

8 increasing the penalty for willfully submtting
9 fal se voter registration information; anendi ng
10 s. 104.012, F.S.; prohibiting the altering of a

11 voter registration application of another

12 person wi thout that person's know edge and

13 consent; providing a penalty; repealing ss.

14 98.391-98.441, F.S., relating to automation in
15 processi ng of voter registrations by neans of
16 data processing cards and the use of such cards
17 at voting precincts; anending s. 97.012, F. S
18 requiring the Secretary of State to create and
19 mai ntain a central voter file; anmending s

20 97.021, F.S.; defining "central voter file";
21 creating s. 98.097, F.S.; providing for

22 creation and nai ntenance of the central voter
23 file; providing that information in the centra
24 voter file not otherw se confidential or exenpt
25 frompublic records requirenents is public

26 information; requiring the central voter file
27 to be self-sustaining; anmending ss. 98.045 and
28 98.095, F.S., relating to adm nistration of

29 voter registration and public access to

30 registration information, respectively, to

31 conform anmending s. 98.212, F.S.; requiring
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1 supervi sors of elections to provide voter

2 registration information to the division for

3 the central voter file; amending s. 101.591

4 F.S.; providing for voting systemaudits only
5 upon specific appropriation and directive of

6 the Legislature; anmending s. 125.01, F.S.

7 correcting a cross reference; transferring the
8 Fl ori da El ections Conmi ssion fromthe

9 Departnent of State to the Departnent of Legal
10 Affairs, Ofice of the Attorney GCeneral

11 anending s. 104.271, F.S.; authorizing filing
12 of conplaints with the comm ssion relating to
13 fal se statenents about candi dates; anending s.
14 106.19, F.S.; elinmnating authority of the

15 Di vision of Elections to bring civil actions to
16 recover certain civil penalties; anending s.
17 106. 22, F.S.; deleting duties of the division
18 relating to investigation of conplaints;

19 requiring the division to report certain
20 information to the conmi ssion; requiring the
21 di vision to conduct prelimnary investigations
22 into irregularities or fraud involving voter
23 registration or voting and report the findings
24 to the appropriate state attorney for
25 prosecution, where warranted; requiring the
26 division to performrandomaudits relating to
27 reports and statenents required to be filed
28 under ch. 106, F.S., relating to canpaign
29 financing; anending s. 106.23, F.S.
30 restricting powers of the division to issue
31 subpoenas and adni ni ster oaths to specified
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1 duties; anending s. 106.24, F.S.; increasing

2 nenber ship of the conmi ssion; revising

3 appoi nt nent procedures and criteria for

4 nenber ship on the conmi ssion; revising

5 admi ni strative and organi zational structure of
6 the comi ssi on; providing for appoi ntnent of an
7 executive director and enpl oynent of staff;

8 aut hori zi ng the conmission to contract or

9 consult with other state agencies for

10 assi stance as needed; anending s. 106.25, F.S.
11 vesting the comrission with jurisdiction to

12 i nvestigate and determ ne viol ations of ch

13 106, F.S.; requiring transmttal of a copy of a
14 sworn conplaint to the alleged violator

15 providing for an administrative hearing upon
16 written request of the alleged violator

17 anending s. 106.26, F.S.; providing rul emaki ng
18 authority to the commission relating to its

19 i nvestigative responsibilities; prohibiting the
20 conmmi ssion fromissuing advi sory opi ni ons;
21 providing for establishnment by rule of ninor
22 of fenses that nmay be resolved wi thout further
23 i nvestigation by neans of a plea of no contest
24 and a fine; requiring the conm ssion to adhere
25 to statutory | aw and advi sory opinions of the
26 di vi sion; anending s. 106.265, F.S.; requiring
27 the State Conptroller to collect fines
28 resulting fromactions of the comission in
29 circuit court to enforce paynent of civil
30 penalties; providing for termnation of terns
31 of current menbers of the conmmi ssion and
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appoi nt nent of new nenbers; transferring to the
conmm ssion all division records, personnel
property, and unexpended funds associated with
the conplaint investigation process under ch
106, F.S.; providing for transition fromthe
current conmission to the newly constituted
conmi ssion; providing effective dates,

i ncluding a contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 106.08, Florida Statutes, is
amended to read:

106.08 Contributions; limtations on.--

(1)(a) A Ne person, political committee, or committee
of continuous existence nmay not, in any el ection, shat+ nmake

contributions in excess of $500 to any candidate for el ection

to or retention in office or to any political comittee

supporting or opposi ng one or nore candi dat es. iri—thts—state-

Candi dates for the offices of Governor and Lieutenant Governor
on the sane ticket are shat—be considered a single candidate
for the purpose of this section.
. it eat . . .
or—ore—canti-dates—$566—
8
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(b)1. The contribution limts provided in this
subsection do shatH- not apply to contributions made by a state
or county executive conmittee of a political party regul ated
by chapter 103 or to anpunts contributed by a candidate to his
or her own canpai gn.

2. Notwithstanding the limts provided in this
subsection, an fAe unemanci pated child under the age of 18
years of age may not nake a contribution in excess of $100 to

any candidate or to any political commttee supporting one or
nor e candi dat es;—n—excess—of—$100—Thet+Hmtations—provided
I " I . b I el Con.

(c) The contribution limts of this subsection apply

to each el ection. For purposes of this subsection,the first

primary, second primary, and general election are shat—be
deered separate elections so long as the candidate is not an
unopposed candi date as defined in s. 106.011(15). However,
for the purpose of contribution linmts with respect to
candi dates for retention as a justice of the Suprene Court or
judge of a district court of appeal, there is shatH—be only
one el ection, which is shal—be the general election, and with
respect to candidates for circuit judge or county court judge,
there are shatt—be only two el ections, which are shatH—be the
first primary el ection and general election

(2)(a) A candidate may not accept contributions from
national, state, and county executive committees of a

9
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1| political party, which contributions in the aggregate exceed
2 | $50, 000, no nore than $25, 000 of which may be accepted prior

3| to the 28-day period i nmedi ately preceding the date of the

4 | general el ection.

5 (b) Fer—the—purposes—of—thissubseetion:-

6 . it ’ ’ -

7 | are—cont+ributions—t—an—anounrt—egual—to—therr—fatr—market

8 | vatve—and—shatt—be—countedtoward—the—contribution—tHmts—of
9 | thi-s—subsection—

10 2~ Pol ling services, research services, costs for

11 | canpai gn staff, professional consulting services technteal

12 | asststance, and tel ephone cal | s veter—mobitzation—efforts are
13 | not contributions to be counted toward the contribution limts
14 | of paragraph (a)this—subseeti+on. Any itemnot expressly

15 identified in this paragraph as nonallocable is a contribution
16 | in an anount equal to the fair narket value of the item and
17 | nust be counted as all ocable toward the $50, 000 contri bution
18| linmts of paragraph (a). Nonallocable, in-kind contributions
19 | nust be reported by the candi date under s. 106.07 and by the
20| political party under s. 106. 29.

21 (3)(a) Any contribution received by a candidate with
22 | opposition in an election or by the canpaign treasurer or a
23 | deputy canpai gn treasurer of such a candi date on the day of

24 | that election or less than 5 days prior to the day of that

25| el ection nmust shal be returned by himor her to the person or
26 | conmittee contributing it and may shatt not be used or

27 | expended by or on behal f of the candi date.

28 (b) Except as otherw se provided in paragraph (c), any
29 | contribution received by a candidate or by the canpaign

30| treasurer or a deputy canpaign treasurer of a candidate after
31| the date at which the candidate wi thdraws his or her

10
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candi dacy, or after the date the candi date is defeated,
becones unopposed, or is elected to office nust shatH- be
returned to the person or poeHtical committee contributing it
and may shabH- not be used or expended by or on behalf of the

candi dat e.
(c) Wth respect to any canpaign for an office in

whi ch an i ndependent candidate has filed as required in s.

99. 0955, but whose qualification is pending a determ nati on by

the Departnent of State or supervisor of elections as to

whet her or not the required nunber of petition signhatures was

obt ai ned:
1. The departnent or supervisor shall, no later than 3

days after that determ nation has been nade, notify in witing

all other candidates for that office of that determ nation

2. Any contribution received by a candidate or the

canpai gn treasurer or deputy canpaign treasurer of a candi date

after the candi date has been notified in witing by the

departnment or supervisor that he or she has becone unopposed

as a result of an independent candidate failing to obtain the

requi red nunber of petition signatures shall be returned to

the person, political conmttee, or conmittee of continuous

exi stence contributing it and shall not be used or expended by

or on behalf of the candi date.

(4) Any contribution tendered to or received by a

candi date or any person acting on behalf of a candi date that

is known to have been made in violation of the provisions of

this section nust be immediately reported to the division.
(5) 4 Any contribution received by the chair,
canpai gn treasurer, or deputy canpaign treasurer of a

political conmittee supporting or opposing a candidate with
opposition in an election or supporting or opposing an issue
11
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1| on the ballot in an election on the day of that election or

2| less than 5 days prior to the day of that election my shatH-
3 | not be obligated or expended by the committee until after the
4| date of the el ection.

5 (6) £5- A Ne person may not shatt make any contribution
6l : - i F I .

7 | reninati-on—in—stppe o - .

8 | potitiecal——commttee -t hrough or in the nane of another

9] directly or indirectly, in any election. Fhe—sotecitation

10 | f+em—antd——cont+ributions—by—Candi dates, political comittees
11 ) and political parties may not solicit contributions fromor
12 | nake contri buti ons party—exectuti-ve—conmmttees to any

13| religious, charitable, civic, or other causes or organi zations
14 | established primarily for the public good are—expressty

15 | prohibited. However, it is shatt not be—censtrued—as a

16 | violation of this subsection for a candidate, politica

17 | conmittee, or political party executive commttee to nmake

18 | gifts of noney in lieu of flowers in nenory of a deceased

19 | person or for a candidate to continue menbership in,or make
20 | regul ar donati ons eent+ributions—pard from personal or business
21 | funds to,religious, political party, civic, or charitable
22 | groups of which the candidate is a menber or to which the
23 | candi dat e he—er—she has been a regul ar donor eoentributoer for
24 | nore than 6 nonths. A candi date may purchase, w th canpaign
25| funds, tickets, admi ssion to events, or advertisenents from
26 | religious, civic, political party, or charitable groups.
27 (7) A political party may not accept any contribution
28 | whi ch has been specifically designated for the partial or
29 | exclusive use of a particular candidate. Any contribution so
30 | designated nmust be returned to the contributor and may not be
31| used or expended by or on behal f of the candi date.

12
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(8) (a) {6y Any person who knowingly and willfully makes
no nore than one & contribution in violation of subsection (1)

or subsection(6){5), or any person who know ngly and
willfully fails or refuses to return any contribution as
required in subsection (3), comits +s—guttty—ef a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083. |If any corporation, partnership, or other

busi ness entity or any political conmittee or conmttee of
conti nuous existence is convicted of knowingly and willfully
violating any provision puni shabl e under this paragraph
seetiton, it shall be fined not |ess than $1, 000 and not nore
than $10,000. |If it is a donestic entity, it may be ordered

di ssol ved by a court of conpetent jurisdiction; if it is a
foreign or nonresident business entity, its right to do
business in this state may be forfeited. Any officer
partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity or of a
political conmittee or conmmttee of continuous exi stence who
ai ds, abets, advises, or participates in a violation of any
provi si on puni shabl e under this paragraph commits seetion—+s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly and willfully nmakes two

or nore contributions in violation of subsection (1) or

subsection (6), or any person who knowingly and willfully

fails or refuses to report any contribution as required in

subsection (4), conmnits a felony of the second degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084. |f any corporation, partnership, or other business

entity or any political comittee or conmittee of continuous

existence is convicted of knowingly and willfully viol ating
13
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1| any provision punishable under this paragraph, it shall be

2| fined not |less than $10, 000 and not nore than $50,000. |If it
3|is a donestic entity, it may be ordered dissolved by a court

4| of conpetent jurisdiction; if it is a foreign or nonresident

5| business entity, its right to do business in this state may be
6| forfeited. Any officer, partner, agent, attorney, or other

7 | representative of a corporation, partnership, or other

8 | business entity or of a political conmttee or committee of

9 | conti nuous existence who aids, abets, advises, or participates
10)in a violation of any provision punishable under this

11 | paragraph comits a felony of the second degree, punishable as
12 | provided in s. 775.082, s. 775.083, or s. 775.084.

13 (9) 7 Except when ot herwi se provided in subsection

14 |(8), any person who knowingly and willfully violates any

15 | provisi on the—provisions of this section shall, in addition to
16 | any other penalty prescribed by this chapter, pay to the state
17 | a sumequal to twice the anount contributed in violation of

18 | this chapter. Each canpaign treasurer shall pay all anobunts
19 | contributed in violation of this section to the state for

20 | deposit in the General Revenue Fund.

21 (10) (8) Fhe—proevistons—oef This section does shatt not

22 | apply to the transfer of funds between a primary canpai gn

23 | depository and a savi ngs account or certificate of deposit or
24| to any interest earned on such account or certificate.

25 Section 2. Paragraph (c) of subsection (4) and

26 | subsection (8) of section 106.04, Florida Statutes, are

27 | anended to read:

28 106.04 Committees of continuous existence.--

29 (4)

30 (c) Al committees of continuous existence shall file
31| the original and one copy of their reports with the Division

14
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of Elections. |In addition, a duplicate copy of each report
shall be filed with the supervisor of elections in the county
in which the conmittee maintains its books and records, except
that if the filing officer to whomthe committee is required
to report is located in the sane county as the supervisor no
such duplicate report is required to be filed with the
supervisor. Reports shall be on fornms provided by the
di vision and shall contain the follow ng information

1. The full nane, address, and prinary occupation of
each person who has nade one or nore contributions to the
committee during the reporting period, together with the
amount s and dates of such contributions, and the full nane of

t he governnental agency, firm association, foundation

organi zati on, corporation, partnership, conpany, or other

public or private entity by, for, or through which the person

is principally enployed. However, if the contribution is $100
or | ess, the—occupation—of—the—contributor—neednot—bet+isted-

and only the nane and address of the contributor are

necessary. However, for any contributions which represent the
payment of dues by nmenbers in a fixed anpbunt pursuant to the
schedule on file with the Division of Elections, only the
aggregat e amount of such contributions need be |isted,

together with the nunber of nenbers paying such dues and the
anmount of the nenbership dues.

2. The nane and address of each political conmittee or
comm ttee of continuous existence fromwhich the reporting
commttee received, or the nane and address of each politica
commttee, comrittee of continuous existence, or politica
party to which it made, any transfer of funds, together with
t he amounts and dates of all transfers.

15
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1 3. Any other receipt of funds not |isted pursuant to

2 | subparagraph 1. or subparagraph 2., including the sources and
3 | anmobunts of all such funds.

4 4. The nane and address of, and office sought by, each
5] candidate to whomthe commttee has nade a contribution during
6| the reporting period, together with the anount and date of

7 | each contribution

8 (8)(a) Any conmittee of continuous existence failing
9|to file a report on the designated due date shall be subject
10| to a fine. The fine shall be$500$56 per day for each late

11| day, not to exceed 25 percent of the total receipts or

12 | expendi tures, whichever is greater, for the period covered by
13| the late report. The fine shall be assessed by the filing

14 | officer, and the noneys collected shall be deposited in the

15| El ecti ons Commi ssi on BEreetion—Canpaign—Finaneing Trust Fund.
16 | No separate fine shall be assessed for failure to file a copy
17 | of any report required by this section

18 (b) Upon deternmining that a report is late, the filing
19 | officer shall immediately notify the treasurer of the

20| committee as to the failure to file a report by the designated
21| due date and that a fine is being assessed for each | ate day.
22 | Upon receipt of the report, the filing officer shall deternine
23| the anobunt of fine which is due and shall notify the treasurer
24 | of the comrittee. The filing officer shall determ ne the

25 | anount of the fine due based upon the earliest of the

26 | follow ng

27 1. Wen the report is actually received by such

28 | officer.

29 2. Wien the report is postnarked.

30 3. Wien the certificate of mailing is dated.

31
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4. \When the receipt froman established courier
conpany i s dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). An officer or nenber of a conmttee shall not be
personal ly liable for such fine.

(c) Any treasurer of a comrittee may appeal or dispute
the fine, based upon unusual circunstances surroundi ng the
failure to file on the designated due date, and may request
and shall be entitled to a hearing before the Florida
El ecti ons Commi ssion, which shall have the authority to waive
the fine in whole or in part. Any such request shall be nade
within 20 days after receipt of the notice of paynent due. In
such case, the treasurer of the commttee shall, within the
20-day period, notify the filing officer in witing of his or
her intention to bring the matter before the comn ssion

(d) The filing officer shall notify the Florida
El ecti ons Commi ssion of the repeated late filing by a
comm ttee of continuous existence, the failure of a conmttee
of continuous existence to file a report after notice, or the
failure to pay the fine inposed.

17
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8 | pertot—No—acti-vity—shaH—rean—that—rmofunds—were—receivet—or
9 | expenditures—rade—during—the—+reportingperiot—

10 4—TFhe—+eporting—pertod—shaH—foHowthe——sechedules

11 | eutHned—n——s—166-07-

12 Section 3. Paragraph (a) of subsection (4) and

13 | subsection (8) of section 106.07, Florida Statutes, are

14 | anended to read:

15 106. 07 Reports; certification and filing.--

16 (4)(a) Each report required by this section shal

17 | contai n:

18 1. The full nane, address, and prinmary occupation, if

19 | any, of each person who has nmade one or nore contributions to

20| or for such conmittee or candidate within the reporting

21| period, together with the amobunt and date of such

22 | contributions, and, if enployed, the full name of the

23 | governnental agency, firm association, foundation

24 | organi zation, corporation, partnership, conpany, or other

25| public or private entity by, for, or through which the person

26 |is principally enployed. However, if the contribution is $100
27| or less or is froma relative, as defined in s. 112.312,

28 | provided that the relationship is reported, the—ececupation—of

29 | the——econtributor—neednot—be+isted—and only the nane and

30 | address of the contributor are necessary.

31
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2. The nane and address of each political conmittee
fromwhich the reporting committee or the candi date received,
or to which the reporting commttee or candi date nmade, any
transfer of funds, together with the anbunts and dates of al
transfers.

3. Each loan for canpaign purposes to or from any
person or political comrittee within the reporting period,
together with the full nanmes, addresses, and occupations, and
princi pal places of business, if any, of the | ender and
endorsers, if any, and the date and anmount of such | oans.

4. A statenent of each contribution, rebate, refund,
or other receipt not otherw se |listed under subparagraphs 1
t hrough 3.

5. The total suns of all |oans, in-kind contributions,
and other receipts by or for such comrittee or candi date
during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contributions,
| oans, and other receipts.

6. The full nanme and address of each person to whom
expendi tures have been made by or on behalf of the committee
or candidate within the reporting period; the anobunt, date,
and pur pose of each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade. However, expenditures nade fromthe
petty cash fund provided by s. 106. 12 need not be reported
i ndi vidually.

7. The full name and address of each person to whom an
expendi ture for personal services, salary, or reinbursenent
for authorized expenses has been made and which is not
ot herwi se reported, including the anount, date, and purpose of
such expenditure. However, expenditures nade fromthe petty

19
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cash fund provided for in s. 106.12 need not be reported

i ndi vidually.
8. The total ampunt withdrawn and the total anmount
spent for petty cash purposes pursuant to this chapter during

the reporting period.
9. The tota
committee or candidate during the reporting period.

sum of expenditures nade by such

10. The anount and nature of debts and obligations

owed by or to the conmittee or candidate, which relate to the

canpai gn.
11. A copy of each credit card statenent which shal

conduct of any political
be included in the next report follow ng receipt thereof by

the candidate or political committee. Receipts for each

credit card purchase shall be retained by the treasurer with
the records for the canpai gn account.

12. The anount and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

(8) (&)

file a report on the designated due date shal

Any candidate or political conmttee failing to
be subject to a
fine as provided in paragraph (b) for each late day, and, in
such fine shall be paid only from

The fine shal

by the filing officer and the noneys collected shall be

t he case of a candi dat e,

personal funds of the candi date. be assessed

deposi t ed:

1. 1In the El ections Conm ssi on Eeetion—Canpaigh
Frraaneing Trust Fund, in the case of a candidate for state

office or a political

committee that registers with the

D vi sion of Elections; or

20
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2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the candidate or chair of the
political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be$50 per day for the first 3 days

|ate and, thereafter, $500 per day for each late day, not to

exceed 25 percent of the total receipts or expenditures,

whi chever is greater, for the period covered by the |late

report. However, for the reports imedi ately precedi ng each

primary and general election, the fine shall be $500%56 per

day for each late day, not to exceed 25 percent of the total
recei pts or expenditures, whichever is greater, for the period
covered by the late report. Upon receipt of the report, the
filing officer shall determ ne the anbunt of the fine which is
due and shall notify the candidate or chair. The filing
of ficer shall determ ne the anount of the fine due based upon
the earliest of the follow ng:
1. Wen the report is actually received by such

of ficer.

When the report is postnarked.

When the certificate of mailing is dated.

. Wien the receipt froman established courier

conpany i s dated

21
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Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). In the case of a candidate, such fine shall not be an
al | onabl e canpai gn expenditure and shall be paid only from
personal funds of the candidate. An officer or nenber of a
political conmittee shall not be personally liable for such
fine.

(c) Any candidate or chair of a political comittee
may appeal or dispute the fine, based upon unusua
ci rcunstances surrounding the failure to file on the
desi gnhat ed due date, and may request and shall be entitled to
a hearing before the Florida El ections Comm ssion, which shal
have the authority to waive the fine in whole or in part. Any
such request shall be nade within 20 days after receipt of the
notice of paynent due. |In such case, the candidate or chair
of the political comittee shall, within the 20-day peri od,
notify the filing officer in witing of his or her intention
to bring the matter before the comm ssion

(d) The appropriate filing officer shall notify the
Fl orida El ections Commi ssion of the repeated late filing by a
candi date or political committee, the failure of a candidate
or political comrittee to file a report after notice, or the
failure to pay the fine inposed.

he £t . bt b i he ¢
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17 Section 4. Section 106.29, Florida Statutes, is

18 | anended to read:

19 106.29 Reports by political parties; restrictions on
20 | contributions and expenditures; penalties assessrent——on

21 | eontributions. - -

22 (1) The state executive conmmittee and each county

23 | executive conmittee of each political party regul ated by

24 | chapter 103 shall file regular reports of all contributions
25 | received and all expenditures made by such committee. Such
26 | reports shall contain the sane information as do reports

27 | required of candidates by s. 106.07 and shall be filed on the
28| 10th day followi ng the end of each cal endar quarter, except
29 | that, during the period fromthe last day for candi date

30| qualifying until the general election, such reports shall be
31| filed on the Friday i mediately preceding the first primary

23
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el ection, the second primary el ection, and the genera

el ection. Each state executive committee shall file the
original and one copy of its reports with the Division of

El ections. Each county executive conmttee shall file its
reports with the supervisor of elections in the county in
whi ch such committee exists. Any state or county executive

committee pobHtieal—party failing to file a report on the

desi gnated due date shall be subject to a fine as provided in

subsecti on (3) s—1066-07fer—submttingtate+eports. No

separate fine shall be assessed for failure to file a copy of

any report required by this section
(2) The chair and treasurer of each state or county

executive conmttee shall certify as to the correctness of
each report filed by themon behalf of such committee. Any
conmittee chair or treasurer who certifies the correctness of
any report while knowi ng that such report is incorrect, fal se,
or inconplete conmits +s—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3)(a) Any state or county executive committee failing

to file a report on the designated due date shall be subject

to a fine as provided in paragraph (b) for each late day. The

fine shall be assessed by the filing officer and the npbneys

coll ected shall be deposited in the El ections Commi ssi on Trust
Fund.

(b) Upon deternining that a report is late, the filing

officer shall imediately notify the chair of the executive

conmmittee as to the failure to file a report by the designated

due date and that a fine is being assessed for each | ate day.

The fine shall be $1,000 for a state executive conm ttee, and

$50 for a county executive conmittee, per day for each late

24
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day, not to exceed 25 percent of the total receipts or

expendi tures, whichever is greater, for the period covered by

the late report. Upon receipt of the report, the filing

officer shall determ ne the anount of the fine which is due

and shall notify the chair. The filing officer shal

determ ne the amount of the fine due based upon the earli est

of the foll ow ng

1. Wen the report is actually received by such

of ficer.
When the report is postnarked.

When the certificate of mailing is dated.

When the receipt froman established courier

conpany i s dated

Such fine shall be paid to the filing officer within 20 days

after receipt of the notice of paynment due, unless appeal is

nmade to the Florida El ections Commi ssi on pursuant to paragraph

(c). An officer or nenber of an executive committee shall not

be personally liable for such fine.

(c) The chair of an executive conmittee nmay appeal or

di spute the fine, based upon unusual circunstances surroundi ng

the failure to file on the designated due date, and may

request and shall be entitled to a hearing before the Florida

El ecti ons Conmmi ssion, which shall have the authority to waive

the fine in whole or in part. Any such request shall be nade

within 20 days after receipt of the notice of paynent due. In

such case, the chair of the executive commttee shall, within

the 20-day period, notify the filing officer in witing of his

or her intention to bring the matter before the conm ssion

(d) The appropriate filing officer shall notify the

Fl orida El ecti ons Commi ssion of the repeated late filing by an
25
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executive commttee, the failure of an executive commttee to

file a report after notice, or the failure to pay the fine

i mposed.

(4)3) Any contribution received by a state or county
executive conmittee | ess than 5 days before an el ection shal
not be used or expended in behalf of any candidate, issue, or
political party participating in such election

(5)t4) No state or county executive conmittee, in the
furtherance of any candidate or political party, directly or
indirectly, shall give, pay, or expend any nobney, give or pay
anyt hing of value, authorize any expenditure, or becone
pecuniarily liable for any expenditure prohibited by this
chapter. However, the contribution of funds by one executive
committee to another;or to established party organizations
for legitimate party or canpai gn purposes,—er—to—intvitual

i ey . ol . .
exceeding—those—set—forthins—1066-08 is not prohibited, but
all such contributions shall be recorded and accounted for in
the reports of the contributor and recipient.

(6)(a) The national, state, and county executive

committees of a political party may not contribute to any

candi date any amount in excess of the limts the candidate is

authorized to accept ins. 106.08(2), and all contributions

required to be reported under s. 106.08(2) by the nationa

executive conmttee of a political party shall be reported by

the state executive conmttee of that political party.

(b) An executive conmittee of a political party that

makes a contribution to a candidate in excess of the

contribution limts prescribed in s. 106.08(2) conmits a

m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, and the chair or treasurer of the
26
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executive commttee found in violation thereof, whichever

authorized the illegal contribution, shall be held personally

accountable. 1In addition to any crimnal penalty inposed, a

civil penalty equal to three tines the anount involved in the

illegal contribution shall be assessed agai nst any executive

committee found in violation thereof.
Section 5. Subsection (3) of section 106.021, Florida
Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(3) Except for independent expenditures, no
contribution or expenditure, including contributions or
expendi tures of a candidate or of the candidate's fanily,
shall be directly or indirectly nmade or received in
furtherance of the candi dacy of any person for nom nation or
el ection to political office in the state or on behal f of any
political conmittee except through the duly appointed canpaign
treasurer of the candidate or political comittee. However,
expenditures may be nade directly by any political conmittee
or political party regulated by chapter 103 for obtaining
time, space, or services in or by any conmunications nedi um
for the purpose of jointly endorsing three stx or nore
candi dates, and any such expenditure shall not be considered a
contribution or expenditure to or on behalf of any such
candi dates for the purposes of this chapter

Section 6. Section 106. 1405, Florida Statutes, is
amended to read:

106. 1405 Use of canpaign funds for salary or persona
expenses prohi bited; penalties by—candidates. --

(1) H A candidate or the spouse of a candi date may

not intends—te draw a salary fromthe canpai gn account of such
27
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candi date or use funds on deposit in a canpai gn account of
such candidate to defray normal |iving expenses for the

candi date or the candidate's famly, other than expenses
actually incurred for transportation, neals, and | odgi ng by
the candidate or a fam |y nenber during travel in the course
of the canpai ghi—the—ecanti-date—shaH—at—the—samre—ti+nre—he—-or

(2) Violation of this section is punishable as
provided in s. 106. 19.

Section 7. Subsection (1) of section 99.092, Florida
Statutes, is anended to read:

99.092 (Qualifying fee of candidate; notification of
Departnent of State.--

(1) Each person seeking to qualify for nomination or
el ection to any office, except a person seeking to qualify
pursuant to s. 99.095 and except a person seeking to qualify
as a wite-in candidate, shall pay a qualifying fee, which
shal|l consist of a filing fee and el ection assessnent, to the
officer wwth whomthe person qualifies, and any party
assessnent |evied, and shall attach the original or signed
duplicate of the receipt for his or her party assessnent or
pay the sane, in accordance with the provisions of s. 103.121
at the tine of filing his or her other qualifying papers. The
amount of the filing fee is 3 45 percent of the annual salary

of the office. Fhe—ampunt—of—theFHHngfee—egual—to—1->5
petreent—of—the—annval—satary—of—the—-offce—shatt—be
F I I I . . . . L
28
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1 | remainder—shatt—be—dist+ributed—pursvant—te—s—99-—163-The

2 | amount of the election assessnent is 1 percent of the annua

3| salary of the office sought. The election assessnent shall be
4 | deposited into the El ections Conmi ssion Trust Fund. The

5| anmount of the party assessnent is 2 percent of the annua

6 | salary. The annual salary of the office for purposes of

7| conputing the filing fee, election assessment, and party

8 | assessnent shall be conputed by nmultiplying 12 tines the

9| nonthly salary, excluding any special qualification pay,

10 | aut hori zed for such office as of July 1 imedi ately preceding
11| the first day of qualifying. No qualifying fee shall be

12 | returned to the candi date unless the candidate w thdraws his
13 | or her candidacy before the last date to qualify. If a

14 | candidate dies prior to an election and has not withdrawn his
15| or her candi dacy before the last date to qualify, the

16 | candidate's qualifying fee shall be returned to his or her

17 | designated beneficiary, and, if the filing fee or any portion
18 | thereof has been transferred to the political party of the

19 | candidate, the Secretary of State shall direct the party to
20| return that portion to the designated beneficiary of the
21 | candi dat e.
22 Section 8. Subsection (1) of section 99.093, Florida
23| Statutes, is anended to read:
24 99. 093 Municipal candidates; election assessnent. --
25 (1) Each person seeking to qualify for nomination or
26 | election to a nunicipal office shall pay, at the tine of
27 | qualifying for office, an election assessnent. The el ection
28 | assessnent shall be an ambunt equal to 1 35 percent of the
29 | annual salary of the office sought. Wthin 30 days after the
30 | close of qualifying, the qualifying officer shall forward all
31 | assessnent s twe—thi+rds—ef—the—ampunt coll ected pursuant to

29
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1| this section to the Department of State for deposit in the

2 | El ections Commi ssion Trust Fund and—ene-thi+d—of the—amount

3 " I " . et F I I
4| 5 . . . . .

5 Section 9. Subsection (3) of section 105.031, Florida
6| Statutes, is anended to read:

7 105.031 <Qualification; filing fee; candidate's oath;
8|litenms required to be filed.--

9 (3) QUALI FYI NG FEE. - - Each candi date qualifying for

10| election to judicial office, except wite-in judicia

11 | candidates, shall, during the tine for qualifying, pay to the
12 | officer with whom he or she qualifies a qualifying fee, which
13 | shall consist of a filing fee and an el ecti on assessnent, or
14 | qualify by the alternative nethod. The anount of the filing
15| fee is 3 45 percent of the annual salary of the office

16 | sought. The anpbunt of the election assessnent is 1 percent of
17 | the annual salary of the office sought. The qualifying

18 | officer shall forward all filing fees to the Departnment of

19 | Revenue for deposit in the General Revenue Fund. ©ne—thit+d—of
20 | aH—+tHngfees—deposttedinto—the—GCenerat—Revenwe—fFund—sha-t
21 | be—subseguentty—transterred—totheFHEeetion—Canpaign—Hnancing
22 | Frust—Funt— The el ection assessnent shall be deposited into

23 | the Elections Conmission Trust Fund. The annual salary of the
24 | office for purposes of conputing the qualifying fee shall be
25| conmputed by nultiplying 12 tinmes the nonthly salary authorized
26 | for such office as of July 1 imrediately preceding the first
27 | day of qualifying. This subsection shall not apply to

28 | candi dates qualifying for retention to judicial office.

29 Section 10. Section 99.103, Florida Statutes, is

30 | anended to read:

31
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1 99. 103 Departnent of State to remt part of filing

2| fees and party assessnents of candidates to state executive

3| committee. --

4 (1) If nore than three-fourths of the full authorized
5| menbership of the state executive conmttee of any party was
6| elected at the |ast previous election for such nenbers and if
7 | such party is declared by the Departnent of State to have

8 | recorded on the registration books of the counties, as of the
9| first Tuesday after the first Monday in January prior to the
10| first primary in general election years, 5 percent of the

11| total registration of such counties when added together, such
12 | conmittee shall receive, for the purpose of neeting its

13 | expenses, all filing fees collected by the Departnent of State
14 | fromits candi dates | ess the—ampunt—t+ransferred—to—the

15 | BEreetion—Canpaign—Financihg—Hrust—unrd—purstant—to0—5—99-092
16 | ang an anount equal to 15 percent of the filing fees after

17 | steh—transfer, which anount the Departnent of State shal

18 | deposit in the General Revenue Fund of the state.

19 (2) Not later than 20 days after the cl ose of

20| qualifying in even-nunbered years, the Departnent of State

21| shall remt 95 percent of all filing fees, |ess the—arount

22 | transterred—to—theHection——Canpatgh—Frhanetnrg—Frust—Fund

23 | purstant—to—s—99-092—and the anpunt deposited in genera

24 | revenue pursuant to subsection (1), or party assessnents that
25| may have been collected by the departnent to the respective
26 | state executive conmittees of the parties conplying with

27 | subsection (1). Party assessnents collected by the Departnent
28 | of State shall be renmitted to the appropriate state executive
29 | committee, irrespective of other requirenents of this section
30 | provi ded such conmittee is duly organi zed under the provisions
31| of chapter 103. The renmmi nder of filing fees or party

31
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1| assessnents collected by the Departnent of State shall be

2| remitted to the appropriate state executive conmittees not

3| later than the date of the first prinmary.

4 Section 11. Section 106.141, Florida Statutes, is

5| anended to read:

6 106. 141 Disposition of surplus funds by candi dates. --
7 (1) Each candi date who withdraws his or her candi dacy,
8 | becones an unopposed candidate, or is elimnated as a

9| candidate or elected to office shall, within 90 days, dispose
10| of the funds on deposit in his or her canpai gn account and

11| file a report reflecting the disposition of all renmining

12 | funds. Such candi date shall not accept any contributions, nor
13 | shall any person accept contributions on behalf of such

14 | candidate, after the candidate withdraws his or her candi dacy,
15 | becones unopposed, or is elimnated or elected. However, if a
16 | candi date receives a refund check after all surplus funds have
17 | been di sposed of, the check may be endorsed by the candi date
18 | and the refund di sposed of under this section. An anended

19 | report nust be filed showing the refund and subsequent

20 | di sposi ti on.

21 (2) Any candidate required to di spose of funds

22 | pursuant to this section may, prior to such disposition, be
23 | rei nbursed by the canpaign, in full or in part, for any

24 | reported contributions by the candidate to the canpaign

25 (3) The canpaign treasurer of a candi date who

26 | withdraws his or her candi dacy, becones whoe—has—been

27 | eHmnated—as—aecandidate;—who—has—beecorre unopposed, or is

28 | elimnated as a candi date or who—has—been elected to office
29 | and who has funds on deposit in a separate interest-bearing
30 | account or certificate of deposit shall, within 7 days after
31| of the date of beconi ng unopposed or the date of such
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wi thdrawal , elimnation, or election, transfer such funds and
t he accunul ated interest earned thereon to the canpaign
account of the candidate for disposal under in—accordance—wth
the——provistons—of this section. However, if the when funds
are in an account in which penalties will apply for w thdrawal
within the 7-day period, the canpaign treasurer shall transfer
such funds and the accunul ated interest earned thereon as soon

as the funds can be withdrawn without penalty, or within 90
days after the candi date becones unopposed, w thdraws his or
her candidacy, or is elimnated or el ected, whichever cones
first.

(4) (a) Except as provided in paragraph (b), any
candi date required to dispose of funds pursuant to this
section shall, at the option of the candi date, dispose of such
funds by any of the follow ng neans, or any conbination
t her eof :

1. Return pro rata to each contributor the funds that
whi-eh have not been spentor have—not—been obligated to—be

it . N I I .
2. Donate the funds that whieh have not been spent or

have—rnot—been obligated to—be—-spent to a charitable eharity
organi zation or organizations that whith neet the

gualifications of s. 501(c)(3) of the Internal Revenue Coder
wHh—respect—to—acanpagi—whi-ch—has—been—conduected.

3. Gyve the funds that whi-eh have not been spent or
have—rnot—been obligated to—be—-spent to the political party of
whi ch such candidate is a registered nenber

4. Gve the funds that whieh have not been spent;or
have—not—been obligated to—be—spent—wthrespect—to—=a
canpat-gi—whi-ch—has—been—conducted:
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a. In the case of a candidate for state office, to the
state, to be deposited in either the El ection Canpaign
Fi nanci ng Trust Fund or the General Revenue Fund, as
desi gnated by the candidate; or

b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.

(b) Any candidate required to di spose of funds
pursuant to this section who has received contributions from
the El ection Canpai gn Financing Trust Fund shall return al
sur pl us canpai gn funds to the El ecti on Canpai gn Fi nanci ng
Trust Fund.

(5) A candidate elected to office or a candi date who
will be elected to office by virtue of his or her being
unopposed nmay, in addition to the disposition nethods provided
in subsection (4), transfer fromthe canpai gn account to an
of fice account any anount of the funds on deposit in such
canpai gn account up to:

(a) $10,000, for a candidate for statew de office
The Governor and Lieutenant Governor shall be considered
separate candi dates for the purpose of this section

(b) $5,000, for a candidate for multicounty office.

(c) $2,500 multiplied by the nunber of years in the
termof office for which elected, for a candi date for
| egi slative office.

(d) $1,000 multiplied by the nunber of years in the
termof office for which elected, for a candidate for county
office or for a candidate in any el ection conducted on | ess
than a countyw de basi s.

(e) $6,000, for a candidate for retention as a justice
of the Suprene Court.
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(f) $3,000, for a candidate for retention as a judge
of a district court of appeal

(g) 9$1,500, for a candidate for county court judge or
circuit judge.

The office account established pursuant to this subsection
shal | be separate from any personal or other account. Any
funds so transferred by a candidate shall be used only for
| egiti mate expenses in connection with the candidate's public
of fice. Such expenses may include travel expenses incurred by
the officer or a staff nmenber or expenses incurred in the
operation of his or her office, including the enploynent of
additional staff. The funds nmay be deposited in a savings
account; however, all deposits, withdrawals, and interest
earned thereon shall be reported at the appropriate reporting
period. If a candidate is reelected to office or elected to
anot her office and has funds remaining in his or her office
account, he or she may transfer surplus canpaign funds to the
office account. At no tine nmay the funds in the office
account exceed the linmtation inposed by this subsection
Upon | eaving public office, any person who has funds in an
of fice account pursuant to this subsection renaining on
deposit shall give such funds to a charitable organization or
organi zati ons which neet the requirenents of s. 501(c)(3) of
the Internal Revenue Code or, in the case of a state officer
to the state to be deposited in the General Revenue Fund or
in the case of an officer of a political subdivision, to the
political subdivision to be deposited in the general fund
t her eof .

(6) Prior to disposing of funds pursuant to subsection
(4) or transferring funds into an office account pursuant to
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subsection (5), any candidate who filed an oath stating that
he or she was unable to pay the el ection assessnent or fee for
verification of petition signatures w thout inmposing an undue
burden on his or her personal resources or on resources
ot herwi se available to himor her, or who filed both such
oaths, or who qualified by the alternative nethod and was not
required to pay an el ection assessnent, shall reinburse the
state or local governnental entity, whichever is applicable,
for such waived assessnment or fee or both. Such reinbursenent
shall be made first for the cost of petition verification and
then, if funds are remaining, for the anount of the election
assessnment. |If there are insufficient funds in the account to
pay the full anobunt of either the assessnent or the fee or
both, the remaining funds shall be disbursed in the above
manner until no funds remain. Al funds disbursed pursuant to
this subsection shall be remitted to the qualifying officer
Any rei nbursenent for petition verification costs which are
rei mbursable by the state shall be forwarded by the qualifying
officer to the state for deposit in the General Revenue Fund.
Al'l reinbursenments for the anpbunt of the el ection assessnent
shal |l be forwarded by the qualifying officer to the Departnent
of State for deposit in the Elections Com ssion Trust Fund.
(7) Any candidate required to di spose of canpaign
funds pursuant to this section shall do so within the tine
required by this section and shall, on or before the date by
whi ch such disposition is to have been made, file with the
officer with whomreports are required to be filed pursuant to
s. 106.07 a formprescribed by the Division of Elections
listing:
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(a) The nane and address of each person or unit of
governnment to whom any of the funds were distributed and the
anmount s t hereof ;

(b) The nane and address of each person to whom an
expendi ture was nade, together with the anount thereof and
pur pose therefor; and

(c) The anount of such funds transferred to an office
account by the candidate, together with the nane and address
of the bank in which the office account is |ocated.

Such report shall be signed by the candi date and t he canpai gn
treasurer and certified as true and correct pursuant to s.
106. 07. Any candidate failing to file a report on the

desi gnated due date shall be subject to a fine as provided in
s. 106.07 for subnmitting |ate reports.

(8) Any candidate elected to office who transfers
surpl us canpaign funds into an office account pursuant to
subsection (5) shall file a report on the 10th day foll ow ng
the end of each cal endar quarter until the account is closed.
Such reports shall contain the nane and address of each person
to whom any di sbursenent of funds was nade, together with the
anount thereof and the purpose therefor, and the nane and
address of any person fromwhomthe el ected candi date received
any refund or reinbursenent and the anmount thereof. Such
reports shall be on forns prescribed by the Division of
El ections, signed by the elected candidate, certified as true
and correct, and filed with the officer with whom canpai gn
reports were filed pursuant to s. 106.07(2).

(9) Any candidate, or any person on behalf of a
candi date, who accepts contributions after such candi date has
wi thdrawn his or her candi dacy, after the candi date has becone
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1| an unopposed candi date, or after the candi date has been

2| elimnated as a candidate or elected to office comits s

3 | guitty—oef a m sdeneanor of the first degree, punishable as

4| provided in s. 775.082 or s. 775.083.

5 (10) Any candidate who is required by the provisions
6| of this section to dispose of funds in his or her canpaign

7 | account and who fails to dispose of the funds in the manner

8| provided in this section comits +s—guit+ty—of a nm sdeneanor of
9| the first degree, punishable as provided in s. 775.082 or s.
10 | 775. 083.

11 Section 12. Effective January 1, 1999, subsection (4)
12 | of section 106.141, Florida Statutes, as anended by this act,
13 | is anended to read:

14 106. 141 Disposition of surplus funds by candi dates. --
15 (4) (a) Except as provided in paragraph (b), any

16 | candidate required to dispose of funds pursuant to this

17 | section shall, at the option of the candi date, dispose of such
18 | funds by any of the follow ng neans, or any conbination

19 | thereof:

20 1. Return pro rata to each contributor the funds that
21 | have not been spent or obli gated.

22 2. Donate the funds that have not been spent or

23 | obligated to a charitable organi zati on or organi zati ons that
24 | neet the qualifications of s. 501(c)(3) of the Interna

25 | Revenue Code.

26 3. Gve not nore than $10, 000 of the funds that have
27 | not been spent or obligated to the political party of which
28 | such candidate is a nenber

29 4, Gve the funds that have not been spent or

30 | obli gat ed:

31
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a. In the case of a candidate for state office, to the
state, to be deposited in either the El ection Canpaign
Fi nanci ng Trust Fund or the General Revenue Fund, as
desi gnated by the candidate; or

b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.

(b) Any candidate required to di spose of funds
pursuant to this section who has received contributions from
the El ection Canpai gn Financing Trust Fund shall return al
sur pl us canpai gn funds to the El ecti on Canpai gn Fi nanci ng
Trust Fund.

Section 13. Section 106.143, Florida Statutes, is
amended to read:

106. 143 Political advertisenments circulated prior to
el ection; requirenents.--

(1) Any political advertisenent and any canpai gn
literature published, displayed, or circulated prior to, or on
the day of, any election shall:

(a) Be narked "paid political advertisenment" or with
the abbreviation "pd. pol. adv."

(b) ldentify the persons or organizations sponsoring
t he adverti sement.

(c)1l.a. State whether the advertisenent and the cost
of production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broadcasting, or
circulating the political advertisenent; or

b. State who provided or paid for the adverti senent
and cost of production, if different fromthe source of
sponsor shi p.
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2. This paragraph shall not apply if the source of the
sponsorship is patently clear fromthe content or format of
the political advertisenent or canpaign |literature.

Thi s subsection does not apply to canpai gn nessages used by a
candi date and the candi date's his—or—her supporters if those
whi-eh nessages are designed to be worn by a person

(2) Any political advertisenent of a candi date running
for partisan office ra—any—eteetion shall express the name of
the political party of which the candidate is seeking
nonm nation or is the nomnee. |If the candidate for partisan
office is running as an i ndependent candi date, any politica
advertisement of the candidate must state that the candi date

i s an i ndependent candi date. Any—potiticat—advertisenrent
I . I i b I et I
petm-sston—of—the—ecandi-date—has—been—-obtarned—to—-advertise

steh—endorsenent—

(3) It is unlawful for any candi date or person on
behal f of a candidate to represent that any person or
organi zati on supports such candi date, unless the person or
organi zation so represented has given specific approval in
witing to the candidate to make such representation

However, this subsection seetien does not apply to:

(a) Editorial endorsenent by any newspaper, radio or
tel evision station, or other recognized news nedi um

(b) Publication by a party comrittee advocating the
candi dacy of its nom nees.

(4)(a) Any political advertisenent, other than an

i ndependent expenditure, offered by or on behalf of a

candi date nust be approved in advance by the candidate. Such

political advertisenent nust expressly state that the content
40

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/HBs 461, 281 & 75
168- 356A- 97

of the adverti senent was approved by the candi date and nust

state who paid for the advertisenent. The candi date shal

provide a witten statenent of authorization to the newspaper,

radi o station, television station, or other nediumfor each

such advertisenent subnmitted for publication, display,

br oadcast, or other distribution.

(b) Any person who nakes an i ndependent expenditure

for a political advertisenent shall provide a witten

statenent that no candi date has approved the advertisenent to

t he newspaper, radio station, television station, or other

nedi um for each such advertisenent subnitted for publication

di spl ay, broadcast, or other distribution.

(c) Any political advertisenent that supports or

opposes a candidate and is paid for by a political party nust

expressly state that the content of the advertisenent was or

was not approved by the candidate it was intended to benefit.

In any proceedi ng before the el ections comi ssi on between a

candi date and the candidate's political party concerning a

candi date's approval of a political advertisenent, the

political party bears the burden of proof regarding the

approval .
(d) This subsection does not apply to canpaign

nessages used by a candidate and his or her supporters if

t hose nessages are designed to be worn by a person
(5)t4)> No political advertisenent of a candi date who
is not an incunbent of the office for which the candi date he

er—she is running shall use the word "re-elect."” Additionally,
such advertisement nust include the word "for" between the

candi date's name and the office for which the candi date he—o+
she is running, in order that incunbency is not inplied. This
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subsection does not apply to bunper stickers or itens designed
to be worn by a person.

(6) £5)¢ This section does shatt+ not apply to novelty
itens having a retail oef-—mnemnalk value of $10 or | ess which
support, but do not oppose, a candidate or issue.

(7)t6) Any political advertisenment which is published,

di spl ayed, or produced in a | anguage ot her than English nmay

provide the information required by this section in the
| anguage used in the advertisenent.

(8) 7 Any person who willfully violates any provision
the——provisions of this section is subject to the civil
penalties prescribed in s. 106. 265.

Section 14. Section 106.147, Florida Statutes, is
created to read

106. 147 Tel ephone solicitation; disclosure

requi renents; prohibitions; exenption; penalties.--

(1)(a) A tel ephone call supporting or opposing any

candi date or elected public official nust:

1. Disclose and identify either

a. The nane of the candidate the call benefits and the

of fice sought by that candi date, provided that the person or

organi zation making the call has the witten authorization of

t he candi date as provided by subsection (6); or

b. Each person or organi zati on sponsoring or paying

for the call; or

2. Ofer access to such identification by stating

" Sponsorship infornmation for this tel ephone call is avail able

for alimted tine by calling the following toll-free nunber
...(Toll-free nunmber)...."

(b) A telephone call conducted for the purpose of

pol li ng respondents concerning any candidate or elected public
42
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official which exceeds 2 minutes in duration and which is part

of a series of like tel ephone calls that consists of fewer

than 1,000 conpleted calls is presuned to be a political pol

and not subject to the provisions of paragraph (a).

(c) |f any person or organi zation sponsoring or

aut hori zing a tel ephone call supporting or opposing a

candi date or an elected public official is not otherw se

required to file identifying docunentation with el ection

officials pursuant to this chapter, a valid, current, publicly

|isted tel ephone nunber for the person or organi zati on nust

al so be provided.

(d) |f any person or organi zati on sponsoring or

aut hori zing a tel ephone call supporting or opposing a

candi date or an elected public official is affiliated with a

candi date, the candidate's nane and the office sought by such

candi date nust al so be provided.

(e) |If a telephone call supporting or opposing a

candi date or an elected public official is an i ndependent

expenditure, a statenent that no candi date has approved the

call nmust al so be provided.

(2) |If a telephone call supporting or opposing a

candi date or an elected public official provides a toll-free

nunber for access to sponsorship information instead of

providi ng the sponsorship information during the call

(a) The toll-free nunber provided shall be operational

at the tine the first of such calls begins and shall continue

in operation until 1 week after the last of such calls ends or

until 5 p.m on the day after election day, whichever occurs

first.
(b)1. The sponsorship information provided fromthe

toll-free nunber may include only:
43
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a. The information required to be disclosed under

subsection (1);

b. The dates on which the tel ephone calls were nmde;

and
c. Instructions essential to the efficient operation

of the tel ephone system such as directions for the caller to

hol d. "

2. There shall be no reference to any candi date or

ot her person or organi zation, except as specifically

authorized in this paragraph, nor shall there be any reference

to any issue.

(c) Any toll-free tel ephone system used to provide

sponsorship information required by this section nust be

desi gned to expeditiously process all callers, and that design

nust be based on the prem se that every respondent will tinely

call for sponsorship information

(3) There is no violation of this section if the

respondent voluntarily termnates the call or asks, before the

requi red disclosures are nade, to be call ed back, unless the

respondent is in any way encouraged to do so by the person or

organi zation initiating the call

(4) A person or organi zati on sponsoring or authorizing

a tel ephone call supporting or opposing a candidate or an

el ected public official may not knowingly and willfully state

or inply a tel ephone nunber that is false, fictitious, or

otherwi se intended to circunvent the disclosure requirenents

of this section.

(5) Al oral disclosures required by this section nust

be made in a clear and intelligible manner and nust be

repeated in |ike fashi on upon request of the respondent or, if
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made by tel ephoni c device, nust offer respondents a procedure

to have the discl osures repeated.

(6) A telephone call supporting or opposing any

candi date or elected public official may not state or inply

that the caller is any person unless the caller is that person

or that the caller represents any person unless the person so

represented has given specific approval in witing to nake

such representati on.

(7)(a) A tel ephone call supporting or opposing any

candi date or elected public official may not state or inply

that the caller represents any organi zati on unl ess the

organi zation so represented has given specific approval in

writing to nmake such representation

(b) A telephone call supporting or opposing any

candi date or elected public official may not state or inply

that the caller represents a nonexistent organi zation

(c) A person who knowingly and willfully violates this

subsection comrits a felony of the third degree and,
not wi t hst andi ng the provisions of ss. 775.082, 775.083, and
775.084, is subject to a termof inprisonnent not exceeding 3

years and a fine not exceedi ng $50, 000.

(8)(a) Any person who knowingly and willfully violates

any provision of this section, except for subsection (7),

commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
(b) For purposes of paragraph (a), the term"person"

i ncludes any candi date; any officer of any politica

commttee, comittee of continuous existence, or politica

party executive committee; any officer, partner, attorney, or

ot her representative of a corporation, partnership, or other

busi ness entity; and any agent or other person acting on
45
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behal f of any candidate, political conmittee, conmittee of

conti nuous exi stence, political party executive committee, or

corporation, partnership, or other business entity.
Section 15. Section 106. 1475, Florida Statutes, is
created to read

106. 1475 Tel ephone solicitation; registered agent

requi renents; penalty.--

(1) Any person or organi zation that conducts any

business in this state which consists of naking paid tel ephone

calls supporting or opposing any candidate or elected public

official nmust, prior to conducting such busi ness, have and

continuously maintain, for at |east 180 days follow ng the

cessati on of such business activities in the state, a

regi stered agent for the purpose of any service of process,

notice, or demand required or authorized by |aw and nust file

with the division a notice of such registered agent. Such

regi stered agent nust be an individual who is a resident of

this state, a donestic corporation, or a foreign corporation

aut hori zed to do business in this state. However, this

subsection does not apply to any person or organization

already lawfully registered to conduct business in this state.

(2) For purposes of this section, conducting business

in this state as specified in subsection (1) includes both

pl aci ng tel ephone calls froma location in this state and

pl aci ng tel ephone calls froma location outside this state to

i ndi viduals |l ocated in this state.

(3)(a) The division shall create and nmaintain forns

for the notice required by subsection (1), which, at a

mninum nust elicit all of the followi ng i nformati on:

1. The nane, address, and tel ephone nunber of the

regi stered agent.
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1 2. The nane, address, and tel ephone nunber of the

2 | person or organization conducting business in this state as

3| specified in subsection (1).

4 (b) The person or organi zati on conducti ng busi ness in

5| this state as specified in subsection (1) nust inmediately

6| notify the division of any changes in the infornmation required

7| in paragraph (a).

8 (4) Any person or organization that violates this

9| section comrits a misdeneanor of the first degree, punishable

10| as provided in s. 775.082 or s. 775.083.

11 Section 16. Section 106.148, Florida Statutes, is

12 | created to read:

13 106. 148 Disclosure of online conputer solicitation.--A

14 | political advertisenent placed on an infornmati on system

15| accessi ble by conputer by a candidate, political party,

16 | political comittee, or comittee of continuous existence, or

17 | an agent of any such candidate, party, or conmittee, mnust

18 | include a statenent disclosing all information required of

19 | political advertisenents under s. 106. 143.

20 Section 17. Subsections (3) and (4) of section 99.097

21| Florida Statutes, are anended to read

22 99.097 Verification of signatures on petitions.--

23 (3) A nane on a petition, which nane is not in

24 | substantially the sane formas a nane on the voter

25| regi stration books, shall be counted as a valid signature if,

26 | after conparing the signature on the petition with the

27 | signature of the alleged signer as shown on the registration

28 | books, the supervisor determines that the person signing the

29 | petition and the person who registered to vote are one and the

30| sanme. In any situation in which this code requires the form

31| of the petition to be prescribed by the division bBepartwent—of
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State, no signature shall be counted toward the nunber of
signatures required unless it is on a petition form prescribed
by the divisi on Pepartwent—ef—State.

(4) The supervisor shall be paid in advance the sum of
10 cents for each signature checked or the actual cost of
checki ng such signature, whichever is |less, by the candi date,
m nor party, or person authorized by such mnor party
submtting the petition or, in the case of a petition to have
an issue placed on the ballot, by the person or organization
submtting the petition. However, if a candidate, person, or
organi zation seeking to have an issue placed upon the ball ot
cannot pay such charges wi thout inposing an undue burden on
personal resources or upon the resources otherw se avail abl e
to such candi date, person, or organization, such candi date,
person, or organi zation shall, upon witten certification of
such inability given under oath to the supervisor, be entitled
to have the signatures verified at no charge. However, an oath
in lieu of paynent of the charges shall not be allowed to
verify the signatures on a petition to obtain ballot position
for a minor party. |In the event a candi date, person, or
organi zation subnitting a petition to have an issue pl aced
upon the ballot is entitled to have the signatures verified at
no charge, the supervisor of elections of each county in which
the signatures are verified at no charge shall submt the
total nunber of such signatures checked in the county to the
Conptroller no later than Decenber 1 of the general election
year, and the Conptroller shall cause such supervisor of
el ections to be reinbursed fromthe General Revenue Fund in an
anount equal to 10 cents for each nane checked or the actua
cost of checking such signatures, whichever is less. 1In no
event shall such rei nbursenent of costs be deened or applied
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as extra conpensation for the supervisor. Petitions shall be
retained by the supervisors for a period of 1 year follow ng
the election for which the petitions were circul at ed.

Section 18. Section 100.371, Florida Statutes, is
amended to read:

100. 371 Initiatives; procedure for placenent on
ball ot. --

(1) (a) The sponsor of a constitutional anendnment

proposed by initiative nust register as a political conmittee

under s. 106.03 prior to taking or initiating any action with

respect to that anmendnent.

(b){3) After registering as a political conmmttee,the

sponsor of a constitutional an—initiative anendnent proposed
by initiative shal | —prior—to—obtarnng—any—stghatures,
regi-ster—as—a potH-tiecal—ecomitteepursuant—to—s—106-063—and
submt the text of the proposed initiative anmendnent and the
petition format to the division for Seeretary—of—State—wth

et bt . iy e ! kel
obtain—the approval ef—the—Seeretary—of—State—of—sueh—form
The divi si on Seeretary—of—State shall pronul gate rul es

pursuant to s. 120.54 prescribing the style and requirenents
of petition formats stueh—form
(2)(a) |If the sponsor of a proposed initiative

anmendnent intends to enploy or contract with any person to

gat her voter signatures, the sponsor nust, before enpl oying or

contracting with such person, file an affidavit with the

di vision, the formof which shall be prepared by the division

giving notice of the intended use of paid petition

circul at ors.

(b) A sponsor of a proposed initiative anmendnent who

uses paid petition circulators shall provide to the division
49
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t he nane and address of each individual paid to gather

petition signatures. Such information shall be filed at the

time reports are filed pursuant to s. 106. 07.

(c) Each paid petition circulator nust place his or

her nane and address on each petition formfor which he or she

is gathering signatures on behalf of the sponsor of the

proposed initiative anendnent. The sponsor of a proposed

initiative anendnent is responsible for ensuring that the nane

and address of the paid circul ator appear on the petition form

prior to its submission to the supervisor for verification

(d) A sponsor of a proposed initiative anendnent nay

not pay any individual or group to gather signatures on a

petition on a per-signature basis. |n addition, a sponsor of

a proposed initiative anendnent who uses paid petition

circulators may not file an oath of undue burden in lieu of

paying the fee required by s. 99.097 for the verification of

si ghat ur es gat her ed.
(3)t4- No later than 5 p.m on the 151st day prior to
the general election at which the proposed initiative

anmendnent is to be voted on for a name-by-nane,

si gnhature-by-signature verification and no later than 5 p. m

on the 121st day prior to the general election at which the

proposed initiative anendnent is to be voted on for a

random sanpling verification,the sponsor shall subnit signed

and dated petition forns for that petition to each the

appropri ate supervi sor ef—eteetions for verification as to the
nunber of voters registered—etectors whose valid signatures

appear thereon. Each signature shall be dated when nade and

shall be valid for a period of 4 years foll owi ng such date,

provided all other requirenents of law are conplied with. The

supervi sor shall pronptly verify the signatures upon paynent
50
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of the fee or filing of the oath of undue burden required by

s. 99.097. Upon conpletion of verification, which shall occur

no later than the 91st day prior to the general election,the

supervi sor shall execute a certificate indicating the total
nunber of signatures checked, the nunber of signatures

verified as valid and—as—beingof—regr-stered—etectors, and the

di stribution of signatures by congressional district. This

certificate shall be inmediately transmitted to the division

Seeretary—of—State. The supervisor shall retain the signed
and dated petition stgnature forns for at |east 1 year

following the election in which the proposed initiative

anendnent issdue appeared on the ballot or until the division
of—HEreetions notifies the supervisors ef—eteections that the
committee which circulated the petition is no |onger seeking
to obtain ballot position.

(4) £5)y The divi si on Seeretary—of—State shall determ ne
fromthe verifieati+on certificates received fromthe
supervi sors ef—eteetions the total nunber of wverified valid
signatures and the distribution of such signatures by
congressional district eistriets. Upon a deternination that
the requisite nunber and distribution of valid signatures have
been obtai ned, the division seeretary shall issue a
certificate of ballot position for that proposed initiative
anmendnent and shall assign a designating nunber pursuant to s.
101.161. A petition is considered shaH—be—-deerred—to—be filed
with the Secretary of State upon the date of the receipt by
t he division seeretary of a certificate or certificates from
t he supervisors ef—eteet+ons indicating that the petition has
been signed by the constitutionally required nunber of voters
etectors.
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(5) 1)y Constitutional amendments proposed by

initiative shall be placed on the ballot for the next genera
el ection held nore than eceurring—+n—exeess—of 90 days after
fromthe certification of ballot position by the division
Seeretary—of—State.

(6) The division my bepartrent—of—State—shat-—have
the—authority—toe promul gate rul es in—accordance—wth—s—126-54
to carry out the provisions of this section

Section 19. Section 104.185, Florida Statutes, is
anended to read:

104. 185 Petitions; know ngly signing a—petitionr nore
t han once; signing another person's nane or a fictitious

nane. - -

(1) A tt—s—untawfut—fer—any person who know ngly
signs to—stgh a petition or petitions for a partieutar—+sste
o candidate, a mnor political party, or an issue nore than
one tinme commi t s—Any—persen—viotating—theprovistons—of—this

section——shaH—upon—econvictiom—be—guitty—of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.

775. 083.
(2) A person who signs another person's nane or a

fictitious nane to any petition to secure ballot position for

a candidate, a mnor political party, or an issue commits a
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1| mi sdeneanor of the first degree, punishable as provided in s.
2| 775.082 or s. 775.083.

3 Section 20. Subsection (3) is added to section 106. 19,
4| Florida Statutes, to read

5 106. 19 Violations by candi dates, persons connected

6 | with canpaigns, and political conmittees.--

7 (3)(a) A political comittee sponsoring a

8 | constitutional anmendnent proposed by initiative which subnits
9] a petition formgathered by a paid petition circul ator which
10 | does not provide the nane and address of the paid petition

11| circulator on the formis subject to the civil penalties

12 | prescribed in s. 106. 265.

13 (b) A political conmttee sponsoring a constitutiona
14 | arendnent proposed by initiative which pays any individual or
15| group to gather signatures on a petition on a per-signature
16 | basis in violation of s. 100.371(2)(d) comrits a m sdeneanor
17 | of the first degree, punishable as provided in s. 775.082 or
18 | s. 775.083, and the chair of the political comittee shall be
19 | the person held responsible for the violation and subject to
20| the penalty.

21 Section 21. Any signature gathered on an authorized
22| formfor an initiative petition by a paid petition circul ator
23 | which has been subnitted prior to the effective date of this
24 | act may be kept and counted, if otherwise valid, and that form
251 is not required to have the nane and address of the paid

26 | petition circulator, nor is any such signature affected by the
27 | prohibition against filing an undue burden oath in |ieu of

28 | paying the fee to have signhatures verified, as provided by

29| this act. However, any signature gathered on or after the

30| effective date of this act is subject to the provisions of

31| this act and, if paynent is made to any person to solicit
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signatures after the effective date of this act, an undue

burden oath nmay not be filed in lieu of paying the fee to have

signatures verified. |In addition, any initiative petition

form approved by the Secretary of State prior to the effective

date of this act may continue to be circul at ed.
Section 22. Subsections (1) and (2) of section 97.052,
Florida Statutes, 1996 Suppl enent, are anended to read:

97.052 Uniform statew de voter registration
application. - -
(1) The departnent shall prescribe a uniform statew de
voter registration application for use in this state.
(a) The uniform statew de voter registration
application nust be accepted for any one or nore of the
fol |l owi ng purposes:
Initial registration.
Change of address.
Change of party affiliation
Change of nane.

A A

Repl acenent of voter registration identification

card.

(b) The departnent is responsible for printing the
uni form statew de voter registration application and the voter
registration application formprescribed by the Federa
El ecti on Conmi ssion pursuant to the National Voter
Regi stration Act of 1993. The applications and forns nust be
di stributed, upon request, to the foll ow ng:

1. Individuals seeking to register to vote.

2. Individuals or groups conducting voter registration
prograns. A charge of 1 cent per application shall be

assessed on requests for 10,000 or nore applications.
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1 3. The Departnent of H ghway Safety and Mt or
2 | Vehi cl es.
3 4. Voter registration agencies.
4 5. Arnmed forces recruitnent offices
5 6. Qualifying educational institutions.
6 7. Supervisors, who nust nake the applications and
7| fornms available in the foll owi ng manner
8 a. By distributing the applications and fornms in their
9| offices to any individual or group
10 b. By distributing the applications and forns at other
11 | I ocations designated by each supervi sor
12 c. By mailing the applications and forns to applicants
13 | upon the request of the applicant.
14 (c) The uniform statew de voter registration
15 | application may not be reproduced by any private individual or
16 | group.
17 (2) The uniform statew de voter registration
18 | application nust be designed to elicit the foll owi ng
19 | information fromthe applicant:
20 (a) Full nane.
21 (b) Date of birth.
22 (c) Address of |egal residence.
23 (d) Mailing address, if different.
24 (e) County of |egal residence.
25 (f) Race or ethnicity that best describes the
26 | applicant:
27 Aneri can Indian or Al askan Native.
28 2. Asian or Pacific Islander
29 3. Black, not ef Hispanic eri+git
30 4. \Wite, not ef Hi spanic erigih
31 5. Hispanic.
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(g) Sex.

(h) Party affiliation.

(i) \Whether the applicant needs assistance in voting.

(j) Nane and address where | ast registered.

(k) Social security nunber (optional).

(1) Tel ephone nunber (optional).

(m Signature of applicant under penalty for false
swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
information contained in the registration application is true.

tn—Pate—of—sirghnature—

(n) te) Whether the application is being used for
initial registration,er to update a voter registration
record, or to request a replacenent registration

identification card.

(0) tp)y Whether the applicant is a citizen of the
United States.
(p) That the applicant has not been convicted of a

felony or, if convicted, has had his or her civil rights

restored.
(q) That the applicant has not been adjudi cated

nmentally incapacitated with respect to voting or, if so

adj udi cated, has had his or her right to vote restored.

The registration formshall be in plain | anguage and desi gned

so that convicted felons whose civil rights have been restored

and persons who have been adjudicated nmentally incapacitated

and have had their voting rights restored are not required to

reveal their prior conviction or adjudication
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Section 23. Subsection (1) and paragraph (a) of
subsection (5) of section 97.053, Florida Statutes, are
amended to read:

97.053 Acceptance of voter registration
applications. --

(1) Voter registration applications, argd changes in
registration, and requests for a replacenent registration

identification card nust be accepted in the office of any

supervisor, the division, a driver license office, a voter
regi stration agency, or an arned forces recruitnment office
when hand delivered by the applicant or a third party during
the hours that office is open or when nail ed.

(5)(a) A voter registration application is conplete if
it contains:

1. The applicant's nane. ;-

2. The applicant's |egal residence address. ;-

3. The applicant's date of birth. ,—and

4., An indication that the applicant is a citizen of
the United States.

5. An indication that the applicant has not been

convicted of a felony or that, if convicted, has had his or

her civil rights restored.

6. An indication that the applicant has not been

adj udi cated nentally incapacitated with respect to voting or

that, if so adjudicated, has had his or her right to vote

restored.
7. Signature of the applicant swearing or affirmng

under the penalty for fal se swearing pursuant to s. 104.011
that the information contained in the registration application
is true and subscribing to the oath required by s. 3, Art. VI
of the State Constitution and s. 97.051.
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Section 24. Section 97.071, Florida Statutes, is
amended to read:

97.071 Registration identification card.--

(1) Aregistration identification card nust be
furnished to all voters registering under the pernanent single
regi stration systemand nust contain:

(a) Voter's registration nunber

(b) Date of registration.

(c) Full nane.

(d) Party affiliation.

(e) Date of birth.

(f) Race or ethnicity, if provided by the applicant.

(g) Sex, if provided by the applicant.

(h) Address of |egal residence.

(i) Precinct nunber.

(j) Signature of supervisor.

(k) Place for voter's signature.

(1) Oher informati on deenmed necessary by the
depart nent.

(2) A voter nmmy receive a replacenent of a
registration identification card by providing a signed,
witten request for a replacenent card to infermng the
super vi sor .—a—wtng,—that—the—card—was—defaced—tost—or

stoten. Upon verification of registration, the supervisor

shal |l issue the voter a duplicate card wi thout charge.

(3) In the case of a change of nane, address, or party
affiliation, the supervisor nust issue the voter a new
registration identification card. However, a registration
identification card indicating a party affiliation change nade
bet ween t he book-closing date for the first primary el ection
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and the date of the second primary el ection may not be issued
until after the second primary election

Section 25. Section 97.1031, Florida Statutes, is
amended to read:

97.1031 Notice of change of residence within the sane
county, change of nane, or change of party.--

(1) When an elector noves fromthe address nanmed on
that person's voter registration record to another address
within the sane county, the elector nust provide a signed,

witten notification of such nove to netify the supervisor in

wHtHng—of—suech—ehange and obtain a registration

identification card reflecting the new address of |ega

resi dence.
(2) When the nane of an elector is changed by nmarriage
or other |legal process, the elector nmust provide a signed,

written notification of such change to netify the supervi sor

H—wei-tHrg—ef—the—ehange and obtain a registration
identification card reflecting the new nane change.

(3) When an el ector seeks to change party affiliation
the elector nust provide a signed, witten notification of

such intent to netify the supervi sor iA—witittg and obtain a

faew regi stration identification card reflecting the new party

affiliation, subject purstuant to the issuance restriction in
s. 97.071(3).
(4) The supervisor shall make the necessary changes in

the elector's records as soon as practical upon receipt of
such notice of a change of address of |egal residence, nane,
or party affiliation and shall issue the new registration

identification card as required by s. 97.071(3).
Section 26. Section 98.461, Florida Statutes, is
anended to read:
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98.461 Registration form precinct register
contents.--A registration form approved by the Departnent of
State, containing the information required in s. 97.052 shal
be filed al phabetically in the office of the supervisor as the
master list of electors of the county. However, the
registration forns may be mcrofil ned and such mcrofil ns
substituted for the original registration forns; or, when
voter registration information, including the voter's
signhature, is maintained digitally or on electronic, magnetic,
or optic nedia, such stored informati on may be substituted for
the original registration form Such microfilns or stored
information shall be retained in the custody of the supervisor
of elections. In the event the original registration forns are
mcrofilnmed or maintained digitally or on electronic or other
nedi a, such originals may be destroyed in accordance with the
schedul e approved by the Bureau of Archives and Records
Managenent of the Division of Library and Information Services
of the Departnment of State. As an alternative, the information
fromthe registration form including the signature, nay be
el ectronically reproduced and stored as provided in s. 98.451
A conputer printout may be used at the polls as a precinct
register in lieu of the registration books. The precinct
regi ster shall contain the date of the election, the precinct
nunber, and the followi ng i nfornmati on concerni ng each
regi stered elector: last nane, first nane, and m ddl e nane or
initial; party affiliation; residence address; registration
nunber; date of birth; sex, if provided; race, if provided,
state—or—count+y—of—birth-whet her the voter needs assistance

in voting; and such other additional information as to readily

identify the elector. The precinct register may al so contain a
list of the forns of identification approved by the Departnent
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1| of State, which shall include, but not be limted to, the

2| voter registration identification card and Florida driver's
3| license. The precinct register may also contain a space for
4] the elector's signature, a space for the initials of the

5| witnessing clerk or inspector, and a space for the signature
6| slip or ballot nunber.

7 Section 27. Subsection (2) of section 104.011, Florida
8| Statutes, is anended to read:

9 104. 011 Fal se swearing; subm ssion of false voter

10 | registration information. --

11 (2) A person who willfully subnits any fal se voter
12 | registration information conmits a fel ony msdereanor of the
13 | third f++st degree, punishable as provided in s. 775.082 or s.
14 | 775. 083.

15 Section 28. Subsection (4) is added to section

16 | 104. 012, Florida Statutes, to read:

17 104. 012 Consideration for registration; interference
18 | with registration; soliciting registrations for conpensation;
19 | alteration of voter registration application.--

20 (4) A person who alters the voter registration

21 | application of any other person, without the other person's
22 | knowl edge and consent, commits a ni sdeneanor of the first

23 | degree, punishable as provided in s. 775.082 or s. 775.083.
24 Section 29. Sections 98.391, 98.412, 98.431, and

251 98.441, Florida Statutes, and sections 98.401 and 98. 421

26 | Florida Statutes, as anended by chapter 95-147, Laws of

27 | Florida, are hereby repeal ed.

28 Section 30. Subsection (11) is added to section

29| 97.012, Florida Statutes, to read:

30

31
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97.012 Secretary of State as chief election
officer.--The Secretary of State is the chief election officer
of the state, and it is his or her responsibility to:

(11) Create and maintain a central voter file.

Section 31. Subsections (4) through (29) of section

97.021, Florida Statutes, 1996 Supplenent, are renunbered as

subsections (5) through (30), respectively, and a new
subsection (4) is added to said section to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(4) "Central voter file" nmeans a statewide, centrally

nmai nt ai ned dat abase containing voter registration informtion

of all counties in this state.
Section 32. Subsection (3) of section 98.045, Florida
Statutes, is anended to read:

98.045 Administration of voter registration.--

(3) Notwithstanding the provisions of ss.s-98.095
and 98. 097, each supervisor shall maintain for at |least 2
years, and nmke available for public inspection and copying,
all records concerning inplenentation of registration |ist
nmai nt enance prograns and activities conducted pursuant to ss.
98. 065 and 98.075. The records must include lists of the nane
and address of each person to whom an address confirmation
final notice was sent and information as to whether each such
person responded to the mailing, but nay not include any
information that is confidential or exenpt frompublic record
requi rements under this code.

Section 33. Section 98.095, Florida Statutes, as
anended by chapters 91-235 and 91-424, Laws of Florida, is
amended to read:
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1 98.095 County registers open to inspection; copies.--
2 (1)(a)l. The registration books of each county in this
3| state are public records. Any Every citizen of the state is
4| allowed to exam ne the registration books of any county,

5| except for social security nunbers,while they are in the

6 | custody of the supervisor of that county, but is not allowed
7| to make copies or extracts therefrom except as provided by

8 | this section.

9 2. Wthin 15 days of a request for voter registration
10 | informati on, the supervisor shall furnish any requested

11 | information, excluding a voter's signature and social security
12 | nunber and any other information that is confidential or

13 | exenpt from public records requirenents, which the supervisor
14 | mai ntains pursuant to "The Florida El ection Code."

15 (b) Notwi thstandi ng the—proviston—of paragraph (a), if
16 | after the npbst recent ani election—F there is a request for
17 | information relating to electors who voted in that the—rnest
18 | recent el ection, within 15 days of the request the supervisor
19 | shall either provide the information or all ow the persons,

20 | entities, or agents thereof, as authorized in this section, to
21 | personally extract or copy the information

22 (c) Actual costs of duplication of infornmation

23 | authorized by this section for release to the public shall be
24 | charged in accordance with the provisions of s. 119.07.

25 (2) The information provided by the supervisor

26 | pursuant to this section shall be furnished only to:

27 (a) The courts for the purpose of jury selection

28 (b) Municipalities;

29 (c) Oher governnental agencies;

30 (d) Candidates, to further their candi dacy;

31
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(e) Registered political comittees, registered
comm ttees of continuous existence, and political parties or
officials thereof, for political purposes only; and

(f) Incunbent officeholders, to report to their
consti tuents.

Such information shall not be used for commercial purposes.
No person to whoma list of registered voters is nade
avail abl e pursuant to this section, and no person who acquires
such a list, shall use any information contained therein for
pur poses which are not related to elections, political or
governnmental activities, voter registration, |aw enforcenent,
or jury selection.

(3) Any person who acquires a preetnet |ist of
regi stered voters fromthe office of the supervisor shall take

and subscribe to an oath which shall be in substantially the
following form

| hereby swear or affirmthat | ama person authorized
by s. 98.095, Florida Statutes, to acquire information on
regi stered voters of .... County, Florida; that the
information acquired will be used only for the purposes
prescribed in that section and for no other purpose; and that
I will not permit the use or copying of such information by
persons not authorized by the El ection Code of the State of
Fl ori da.

...(Signature of person acquiring list)...

Sworn to and subscribed before nme this .... day of
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...(Signature and title of person adninistering oath)..

Section 34. Effective January 1, 1998, subsection (2)
of section 98.095, Florida Statutes, as anended by chapter
91-235, Laws of Florida, is anended to read:

98.095 County registers open to inspection; copies.--

(2) The information provided by the supervisor

pursuant to this section shall be furnished only to:

(a) Municipalities;

(b) Oher governnental agencies;

(c) Candidates, to further their candi dacy;

(d) Registered political comittees, registered
comm ttees of continuous existence, and political parties or
officials thereof, for political purposes only; and

(e) Incunbent officeholders, to report to their
consti tuents.

Such information shall not be used for commercial purposes.
No person to whoma list of registered voters is nade
avail abl e pursuant to this section, and no person who acquires
such a list, shall use any information contained therein for
pur poses which are not related to elections, political or
governnmental activities, voter registration, or |aw
enf or cenent .

Section 35. Section 98.097, Florida Statutes, is
created to read

98.097 Central voter file; adm nistration by division

public access. --

(1) There is hereby established a central voter file,

to be administered by the division, which shall be a
65
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1| statewide, centrally maintai ned dat abase contai ning the voter
2| registration information of all counties in this state.

3 (2) Al voter registration records and ot her

4 | information in the central voter file, excluding any
5]information that is confidential or exenpt frompublic records
6 | requirenents, shall be considered public records for the

7 | purposes of chapter 119.

8 (3) The central voter file shall be sel f-sustaining

9 Section 36. Section 98.212, Florida Statutes, is

10 | anended to read:

11 98.212 Supervisors to furnish statistical and other
12 | information. - -

13 (1) (a) Upon written request, supervisors shall, as

14 | pronptly as possible, furnish to recognized public or private
15| universities and senior colleges within the state, to state or
16 | county governnental agencies, and to recogni zed politica

17 | party conmitteesrstatistical information for the purpose of
18 | anal yzing election returns and results.

19 (b) £2) Supervisors may require reinbursenment for any

20 | part or all of the actual expenses expense of supplying any
21 | stweh informati on requested under paragraph (a). For the

22 | purposes of this subsection, supervisors nmay use the services
23 | of any research and statistical personnel that may be

24 | supplied.

25 (c)3) Lists of names subnmitted to supervisors for

26 | indication of registration or nonregistration or of party

27 | affiliation shall be processed at any tinme at cost, except

28 | that in no case shall the charge exceed 10 cents for each nane
29 | on which the information is furnished.

30 (2) t4)y The supervisors shall provide information as

31| requested by the departnent for program eval uati on and
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1| reporting to the Federal Election Conmnm ssion pursuant to the

2 | National Voter Registration Act of 1993.

3 (3) The supervisors shall provide infornmation as

4 | requested by the departnent for the creation and mai nt enance

5| of the central voter file.

6 Section 37. Section 101.591, Florida Statutes, is

7 | anended to read:

8 101.591 Voting systemaudit. --

9 (1) The Legi sl ature, upon specific appropriation and
10 | directive, may provide for an independent PBepartrent—ef—State
11 | shatHt+ audit of —at—teast—every5years-the voting systemin
12 | any each county. Wthin 30 days after conpleting the audit,
13 | the person conducting the audit bBepartment—of—State shal
14 | furnish a copy of the audit to the supervisor of elections and
15| the board of county conm ssioners.

16 (2) An Fhe audit conducted pursuant to subsection (1)
17 | shall consist of a study and eval uation of the voting system
18 | used during any prinmary, general, mnunicipal, or presidential
19 | preference primary election to provide reasonabl e assurance
20| that the systemis properly controlled, can accurately count
21| votes, provides adequate safeguards agai nst unauthori zed

22 | mani pul ation and fraud, and conplies with the requirenents of
23| law and rul es of the Departnent of State.

24 Section 38. Paragraph (y) of subsection (1) of section
25 125.01, Florida Statutes, 1996 Supplenent, is anended to read:
26 125.01 Powers and duties. --

27 (1) The legislative and governing body of a county

28 | shall have the power to carry on county governnent. To the
29 | extent not inconsistent with general or special law, this

30 | power includes, but is not restricted to, the power to:

31
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1 (y) Place questions or propositions on the ballot at

2| any primary election, general election, or otherwi se called

3| special election, when agreed to by a najority vote of the

4| total nenbership of the legislative and governing body, so as
5] to obtain an expression of elector sentinent with respect to
6 | mtters of substantial concern within the county. No special
7| election may be called for the purpose of conducting a straw
8| ballot. Any election costs, as defined in s. 97.021(9) {8y,

9| associated with any ballot question or election called

10 | specifically at the request of a district or for the creation
11 ) of a district shall be paid by the district either in whole or
12| in part as the case may warrant.

13 Section 39. (1) The Florida El ections Commi ssi on and
14 ) all of its statutory powers, duties, and functions and all of
15 ] its records, personnel, property, and unexpended bal ances of
16 | appropriations, allocations, or other funds are transferred by
17 | a type one transfer, as defined ins. 20.06(1), Florida

18 | Statutes, fromthe Departnent of State to the Departnent of

19 | Legal Affairs, Ofice of the Attorney GCeneral
20 (2) This section shall take effect July 1, 1997.
21 Section 40. Subsection (2) of section 104.271, Florida
22 | Statutes, is anended to read:
23 104. 271 False or nmlicious charges against, or false
24 | statenents about, opposing candi dates; penalty.--
25 (2) Any candidate who, in a primary election or other
26 | election, with actual nalice nakes or causes to be made any
27 | statenent about an opposing candidate which is false is guilty
28 | of a violation of this code. An aggrieved candidate may file
29| a conplaint with the Florida El ecti ons Conmi ssi on Brvisten—of
30 | Breetions pursuant to s. 106.25. The commi ssi on ¢i-vi-sion
31| shall adopt rules to provide an expedited heari ng before—the
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1 | Hertda—Heetions—Commission of conplaints filed under this

2 | subsection. Notwi thstanding any other provision of |aw, the

3 | Hoert+da—Heetions commi ssion shall assess a civil penalty of

4| up to $5,000 agai nst any candidate found in violation of this
5| subsection, which shall be deposited to the account of the

6 | General Revenue Fund of the state.

7 Section 41. Subsection (2) of section 106.19, Florida
8| Statutes, is anended to read:

9 106. 19 Violations by candi dates, persons connected

10 | with canpaigns, and political committees.--

11 (2) Any candidate, canpaign treasurer, or deputy

12 | treasurer; any chair, vice chair, or other officer of any

13| political conmittee; any agent or person acting on behal f of
14 | any candidate or political conmittee; or any other person who
15| viol ates paragraph (a), paragraph (b), or paragraph (d) of

16 | subsection (1) shall be subject to a civil penalty equal to

17 | three 3 tines the anmount involved in the illegal act. Such

18 | penalty nay be in addition to the penalties provided by

19 | subsection (1) and shall be paid into the General Revenue Fund
20| of this state. Fhebrvistonof—H-ections—shat—have—authority
21 | tobrirg—eaecivit—action—in—eireurt—court—to—recover—such—ei-vit+
22 | peratty—

23 Section 42. Subsection (7) of section 106.22, Florida
24 | Statutes, is anended, and subsections (11) and (12) are added
25| to said section, to read:

26 106.22 Duties of the Division of Elections.--1t is the
27 | duty of the Division of Elections to:

28 (7) Report to the Florida El ections Conmi ssion any

29 | failure to file a report or infornmation required by this

30 | chapter or any apparent violation of this chapter

31 | tavestigate—apparent—er—atHeget—vi-otations—of—this—~chapter—and
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(11) Conduct prelinmnary investigations into any

irregularities or fraud involving voter registration or voting

and report its findings to the state attorney for the judicial

circuit in which the alleged violation occurred for

prosecution, where warrant ed.

(12) Conduct randomaudits with respect to reports and

statenents filed under this chapter and with respect to

alleged failure to file any reports and statenents required

under this chapter
Section 43. Subsection (1) of section 106.23, Florida
Statutes, is anended to read:

106.23 Powers of the Division of Elections.--

(1) In order to carry out the responsibilities
prescribed by s. 106. 22 this—chapter, the Division of
El ections is enpowered to subpoena and bring before its duly
aut hori zed representatives any person in the state, or any
person doing business in the state, or any person who has
filed or is required to have filed any application, docunent,
papers or other information with an office or agency of this
state or a political subdivision thereof and to require the
production of any papers, books, or other records relevant to
any investigation, including the records and accounts of any
bank or trust conpany doing business in this state. Duly
aut hori zed representati ves of the division are enpowered to
adm nister all oaths and affirmations in the nanner prescribed
by law to witnesses who shall appear before them concerning
any relevant matter. Should any witness fail to respond to
the | awful subpoena of the division or, having responded, fai
to answer all lawful inquiries or to turn over evidence that
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has been subpoenaed, the division may file a conplaint before
any circuit court of the state setting up such failure on the
part of the witness. On the filing of such conplaint, the
court shall take jurisdiction of the witness and the subject
matter of said conplaint and shall direct the witness to
respond to all |lawful questions and to produce all docunentary
evidence in the witness's possession which is lawfully
demanded. The failure of any witness to conply with such order
of the court shall constitute a direct and crimnal contenpt
of court, and the court shall punish said wi tness accordingly.
However, the refusal by a witness to answer inquiries or turn
over evidence on the basis that such testinony or material
will tend to incrinminate such witness shall not be deened
refusal to conply with the provisions of this chapter

Section 44. Section 106.24, Florida Statutes, is
amended to read:

106. 24 Florida El ections Commi ssi on; nenbershi p;
powers; duties.--

(1)(a) There is created within the Department of Legal
Affairs, Ofice of the Attorney CGeneral, State a Florida
El ecti ons Conmi ssion, hereinafter referred to as the

conm ssion. The commission shall be a separate budget entity,

and its director shall be the agency head for all purposes.

The commi ssion shall not be subject to control, supervision
or direction by the Departnent of Legal Affairs or the

Attorney CGeneral State in the performance of its duties,

including, but not linmted to, personnel, purchasing

transactions involving real or personal property, and

budgetary natters.

(b) The conmmi ssion ++ shall be conposed of nine seven

nmenbers. The President of the Senate, the Speaker of the
71
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1| House of Representatives, the ninority |eader of the Senate,
2| and the minority | eader of the House of Representatives shal
3| each provide a list of six nominees to the Governor for

4 | initial appointnent to the conmission. The Governor nay

5| appoint two nmenbers to the comission fromeach list. |f the
6 | Governor refuses to appoint two nenbers fromany of the

7 | respective lists, the Governor shall so informthe noninating
8| officer and the nonminating officer shall submit a new list of
9| six nomnees within 30 days. The new |list nust contain at

10| | east three nom nees not included on the prior nomnating

11 | |i st —netuding—a—chair—aH—of—whomshalH—be—appointed—bythe
12 RO ‘v A OVa O H—ee—1enioe O e v-i

13 | subjeet—to—econtirmation—by—the—Senate. The ninth conmi ssion
14 | nenber, who shall serve as chair of the comm ssion, shall be
15 | appoi nted by the Governor. The chair of the comi ssi on shal
16 | serve for a maximumtermof 4 years, such termto run

17 | concurrently with the termof the appointing Governor and

18 | until a future successor is appointed. Oher nenbers of the
19 | conmi ssi on appointed—by—the—Covernor shall serve for 4-year
20| terns and until their successors are appointed. TFhe—<chai+——of
21 | the—ecomri-sston——shat—be—destgrated—by—the—Covernor—

22 (c) As the terns of nenbers expire, excluding the

23| chair, successors shall be appointed to 4-year terns and shal
24 | serve until their successors are appointed. Six nonths prior
25| to the expiration of a conm ssion nenber's term the ranking
26 | officer of the political party in the respective house

27 | originally nominating the conmn ssion nenber shall submit a

28 | list of three noninees to the Governor. The Governor nmay

29 | appoint one of the listed nom nees to the commission. If no
30| nonminee is selected fromthe |list, the Governor shall so

31| informthe nominating officer, who shall subnit a list of
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1| three different nonminees to the Governor within 30 days.

2 | Vacanci es on the conmi ssion shall expeditiously be filled for
3| the unexpired ternms in the same manner eof—the—original

4 . I I o

5 (d) As the termof the chair of the conm ssion expires
6 | or becones vacant, a successor shall be appointed in the

7 | manner of the original appointnent, and shall serve for a

8 | maxi mum of 4 years, such termto run concurrently with the

9| termof the appointing Governor and until a future successor
10| i s appoi nt ed.

11 (e) In no event may any nenber Menbers of the

12 | conmi ssion may—+ot serve nore than two full terns. Menbers of
13 | the conmission shall be paid travel and per diem as provided
14 in s. 112.061 while in perfornance of their duties and in

15| traveling to, from and upon sane. O the nine seven nmenbers
16 | of the commi ssion, no nore than five feur nmenbers shall be

17 | fromthe sane political party at any one tine.

18 (2) No nenber of the conm ssion shall be a nenber of
19 | any county, state, or national conmittee of a political party;
20| be an officer in any partisan political club or organization
21| or hold, or be a candidate for, any other public office. No
22 | person shall be appointed as a nenber of the conmi ssion who
23| has held an elective public office or office in a political
24 | party within the year imediately preceding his or her

25 | appoi nt nent.

26 (3) The commission shall convene at the call of its
27 | chair or at the request of a mpjority of the nenbers of the
28 | commi ssion. The presence of five foeur nenbers is required to
29 | constitute a quorum and the affirmative vote of the majority
30| of the nenbers present is required for any action or

31
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1| recomendati on by the commi ssion. The conmission may neet in

2] any city of the state.

3 (4) The commission shall appoint an executive

4 | director, who shall serve under the direction, supervision

5| and control of the comm ssion. The executive director, with

6 | the consent of the conmission, shall enploy such staff as are

7 | necessary to adequately performthe functions of the

8 | comission, within budgetary limtations. Al enpl oyees,

9 | except the executive director and attorneys, are subject to
10| part |l of chapter 110. The executive director shall serve at
11| the pleasure of the comm ssion and be subject to part Il of
12 | chapter 110, except that the conmission shall have conplete
13 ) authority for setting the executive director's salary.

14 | Attorneys enpl oyed by the commi ssion shall be subject to part
15| V of chapter 110. Fhe—brvisten—of—H-ections—shatH—provide

16 | atnstrati-ve—support—and—servieces—to—the——conmmsston—to—carty
17 | ett—ts—duties—pursuant—to—this—echapter—The—di-vi-ston—shat+
18 | enptoy—sueh—staff—as—arenecessaryto—adeguatety—performthe
19 | funetions—of—the—ecomisston—wthin—budgetary—+H-mtations—

20 (5) Hearings shall be held before the conmi ssion

21 | except that the chair nmay direct that any hearing be held

22 | before one nenber of the conmission or a panel of less than

23| the full commission. The conm ssion shall adopt rules to

24 | provide for the filing of a report when hearings are held by a
25| singl e comr ssioner or a panel, which rules shall prescribe

26 | the tinme for filing the report and the contents of the report.
27 (6) There is hereby established in the State Treasury
28 | an El ections Commission Trust Fund to be utilized by the

29 | Division of Elections and the Florida El ections Comm ssion in
30| order to carry out their duties pursuant to ss. 106.24-106. 28.
31| The trust fund may al so be used by the division, pursuant to
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its authority under s. 106.22(11), to provide rewards for

information leading to crimnal convictions related to

irregularities or fraud in voter registration or voting.

(7) TFhe—departrent—in—consuttation—w-th The

comm ssi onyshal | devel op a budget request pursuant to chapter

216 annually. The budget is not subject to change by the

Departnent of Legal Affairs or the Attorney General, but it
whi-eh shall be submitted by the Departnent of Legal Affairs to
the Governor for transnmttal to the Legislature.

(8) The commission is authorized to contract or

consult with appropriate agencies of state governnent for such

pr of essi onal assi stance as nay be needed in the di scharge of

its duties. The Departnent of Legal Affairs shall provide

| egal and investigative assistance to the conmi ssi on, upon

request, except in the instance in which the Attorney Genera

is a conplainant or respondent in a conplaint filed with the

conmi ssion or is otherwise involved in the conplaint.
Section 45. Section 106.25, Florida Statutes, 1996
Suppl enent, is anended to read:

106. 25 Reports of alleged violations to Florida

El ecti ons Comi ssi on Pepartwent—ef—State; disposition of
findings. --

(1) Jurisdiction to investigate and deternine
violations of this chapter is vested in thebrviston—-of
Heeti+ons—and the Florida El ecti ons Conmm ssi on; however,
nothing in this section limts the jurisdiction of any other
of ficers or agencies of governnent enpowered by law to
i nvestigate, act upon, or dispose of alleged violations of
t hi s code.

(2) The commi ssi on brwi-sten—oef—Heetions shal

i nvesti gat e ant—+eport—to—thetHorida—FHections—Comrsston al
75
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violations of this chapter, but only after wth—or—wthout
havi ng received either a sworn conplaint or informtion
reported to it by the Division of Elections—ant—+may—condduct
I " L . . et I
it e I o I it I
" iy i I . I
wrder—thi-s—chapter. Hoewever-Any person, other than the

di vi sion, having information of any violation of this chapter

shall file a sworn conplaint with the comm ssi on brvistoen—of
Ereet+ons. Such sworn conpl aint shall state whether a
conpl ai nt of the sane violation has been nade to any state
attorney. Wthin 5 days after receipt of a sworn conpl ai nt,

the commi ssion shall transnmt a copy of the conplaint to the

al | eged vi ol ator.
(3) For the purposes of FHerida—FEreetions comn ssion
jurisdiction, a violation shall nean the willful performance

of an act prohibited by this chapter or the willful failure to
performan act required by this chapter

(4) The commi ssi on birwi-sten—ef—Heetions shal
undertake a prelinmnary investigation to deternmine if the
facts alleged in a sworn conplaint or a matter initiated by
the division constitute probable cause to believe that a
vi ol ation has occurred. Upon conpletion of the prelininary
i nvestigation,the conm ssion d&ivistoen shall, by witten
report, find probable cause or no probable cause to believe
that this chapter or s. 104.271 has been vi ol at ed.

(a) If no probable cause is found, the conm ssion
shal | divistoen—ray dism ss the case and the case shall becone
a matter of public record, except as otherw se provided in
this section, together with a witten statenent of the
findings of the prelimnary investigation and a sutmmary of the
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1| facts which the commi ssi on d¢i-vision shall send to the

2 | conplainant and the all eged violator

3 (b) If probable cause is found, the conmi ssion

4 | givistonr shall so notify the conplainant and the all eged
5|violator in witing antd—shatH—refer—the—caseto—the

6 | eormssion. Al docunents made or received in the disposition
7| of the conplaint shall becone public records upon a finding by
8 | the commi ssi on.

9

10| In a case where probable cause is found by—the—comrssion, the
11 | conmission shall nmake a prelininary determ nation to consider
12 | the natter or to refer the matter to the state attorney for

13| the judicial circuit in which the alleged violation occurred.
14 (5) VWhere the conmi ssion does not refer the matter to
15| the state attorney, a hearing before a hearing officer from
16 | the Division of Administrative Hearings shall be held pursuant
17 | to chapter 120 if the comr ssion receives a witten request

18 | for such a hearing fromthe alleged violator within 20 days of
19 | recei pt after the probabl e cause deternination

20 (6)5r- It is the duty of a state attorney receiving a

21| conplaint referred by the comrission to investigate the

22 | conpl aint pronptly and thoroughly; to undertake such crimna
23| or civil actions as are justified by law, and to report to the
24 | conmi ssion the results of such investigation, the action

25| taken, and the disposition thereof. The failure or refusal of
26| a state attorney to prosecute or to initiate action upon a

27 | conplaint or a referral by the conmm ssion shall not bar

28 | further action by the conm ssion under this chapter

29 (7)t6) Every sworn conplaint filed pursuant to this

30 | chapter with the Brvisten—of—Eeections—or—thetorida

31 | Breetions conmi ssion, every di-wi-stof i nvestigation and
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i nvestigative report or other paper of the diviston—or
conmmi ssion with respect to a violation of this chapter, and
every proceeding of the conmission with respect to a violation
of this chapter is confidential, is exenpt fromthe provisions
of ss. 119.07(1) and 286.011, and is exenpt from publication
in the Florida Adnministrative Wekly of any notice or agenda
Wi th respect to any proceeding relating to such violation,
except under the follow ng circunstances:
(a) As provided in subsection(6){5);
(b) Upon a determnination of probable cause or no
probabl e cause by the commission; or
o F T F babl . ot
I i ey . Fed:
(c) td)y For proceedi ngs conducted with respect to

appeal s of fines levied by filing officers for the late filing
of reports required by this chapter

However, a conplainant is not bound by the confidentiality
provisions of this section. 1In addition, confidentiality nay
be waived in witing by the person agai nst whom the conpl ai nt
has been filed or the investigation has been initiated. |If a
finding of probable cause in a case is entered within 30 days
prior to the date of the election with respect to which the
al | eged violation occurred, such finding and the proceedings
and records relating to such case shall not becone public
until noon of the day follow ng such election. Wen tw or
nore persons are being investigated by the com ssion diviston
with respect to an alleged violation of this chapter, the
th—vi-stor—o+ the comi ssion may not publicly enter a finding of
probabl e cause or no probable cause in the case until a
finding of probable cause or no probable cause for the entire
78
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1| case has been determ ned. However, once the confidentiality
2 | of any case has been breached, the person or persons under

3| investigation have the right to waive the confidentiality of
4| the case, thereby opening up the proceedings and records to
5| the public. Any person who discloses any information or

6 | mtter nmade confidential by the provisions of this subsection
7| comrits a m sdeneanor of the first degree, punishable as

8| provided in s. 775.082 or s. 775.083.

9 tH—bsiissal—of—a—ecaseby—the—diviston—basedon—a
10

11

12

13

;

15 (8) Any person who files a conplaint pursuant to this
16 | section while knowing that the allegations contained in such
17 | conplaint are false or without nerit comrits a m sdeneanor of
18 | the first degree, punishable as provided in s. 775.082 or s.
19 | 775. 083.

20 Section 46. Subsection (1) of section 106.26, Florida
21| Statutes, is anended, and subsections (13) and (14) are added
22| to said section, to read:

23 106. 26 Powers of conmission; rights and

24 | responsibilities of parties; findings by conm ssion.--

25 (1) The commission shall, pursuant to rul es adopted
26 | and published in accordance with chapter 120, consider all

27 | sworn conplaints filed with it and all natters reported to it
28 | by the Division of Elections sr—otherwrse—ecomng—to—+ts

29 Fon—inetudi I f divisi - I F

30 | based—on—no—probable—catuse. In order to carry out its duties,
31 | the conmission nay, whenever required, issue subpoenas and
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1| other necessary process to conpel the attendance of w tnesses
2| before it. The chair thereof shall issue said process on

3| behal f of the comri ssion. The chair or any other nenber of

4 | the conmission may adnminister all oaths and affirmations in

5| the manner prescribed by law to witnesses who shall appear

6 | before the comm ssion for the purpose of testifying in any

7 | matter about which the conmi ssion nmay desire evidence. The

8 | conmi ssi on, whenever required, may al so conpel by subpoena the
9 | production of any books, letters, or other docunentary

10| evidence it may desire to exanine in reference to any matter
11 | before it. The sheriffs in the several counties shall nmake
12 | such service and execute all process or orders when required
13| by the commission. Sheriffs shall be paid for these services
14 | by the commission as provided for in s. 30.231. Any person
15| who is served with a subpoena to attend a hearing of the

16 | conmission also shall be served with a general statenent

17 | inform ng himor her of the subject matter of the conmission's
18 | investigation or inquiry and a notice that he or she nmay be
19 | acconpani ed at the hearing by counsel of his or her own

20 | choosi ng.

21 (13) The conmission by rule nmay determine violations
22 | which constitute mnor offenses that can be resol ved wthout
23 | further investigation by neans of a plea of nol o contendere
24 | and paynent of a fine.

25 (14) The conmission nmay not issue advi sory opinions

26| and nust, in all its deliberations and deci sions, adhere to
27 | statutory | aw and advi sory opi nions of the division

28 Section 47. Subsection (2) of section 106.265, Florida
29| Statutes, is anended to read:

30 106.265 Civil penalties.--

31
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1 (2) If any person, political comittee, committee of

2 | continuous existence, or political party fails or refuses to
3| pay to the conmission any civil penalties assessed pursuant to
4| the provisions of this section, the State Conptroller shall be
5] responsible for collecting the civil penalties resulting from
6 | such acti on ecemrm-sston—aybrngan—act-on—tn—any—ecrreui-t

7 | eourt—of—this—state—to—enforce—suchpenatty.

8 Section 48. (1) Transition provisions.--

9 (1)(a) The terns of all current nenbers of the Florida
10 | El ections Conmi ssion shall expire at the end of the day,

11 | Decenber 31, 1997, and new nenbers shall be appointed to the
12 | conmission prior to that date pursuant to the provisions of s.
13| 106.24, Florida Statutes, as anended by this act, except that,
14 ) in order to provide for staggered terns, the initial

15 | appoi ntnents shall be for terns begi nning January 1, 1998, as
16 | fol |l ows:

17 1. Appointed nom nees of the President of the Senate
18 | and the minority | eader of the Senate shall each serve for a
19 | termof 3 years.

20 2. Appoi nted noni nees of the Speaker of the House of
21 | Representatives and the mnority | eader of the House of

22 | Representatives shall each serve for a termof 2 years.

23 (b) Any current nenber of the conmi ssion may be

24 | appointed to the newWy constituted comm ssion established by
25| this act.

26 (2) Al conplaints and ot her busi ness pendi ng before
27 | the comm ssion at the cl ose of business on Decenber 31, 1997,
28 | shall be continued on January 1, 1998, by the newy

29 | constituted conmi ssion established by this act.

30 (3) Al records, personnel, property, and unexpended
31 | bal ances of appropriations, allocations, or other funds in the
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possessi on of or provided by the Division of Elections of the

Departnent of State as adninistrative support and services to

the Florida El ections Conm ssion pursuant to s. 106.24(4),

Florida Statutes (1995), shall be transferred by a type two
transfer, as defined in s. 20.06(2), Florida Statutes, to the
newl y constituted conm ssion established by this act on
January 1, 1998. 1In addition, as provided in s. 20.06(2)(c),
Fl orida Statutes, the adm nistrative rules of the division

gover ni ng such records, personnel, property, and funds which

are in effect imediately before such transfer shall remain in

effect until specifically changed in the nmanner provided by

| aw.

(4) In order to ease the transition to the newy

constituted conmi ssion established by this act:

(a) The current nenbers of the conm ssion shall:

1. Initiate the adoption of rules, in accordance with

chapter 120, Florida Statutes, necessary to carry out the

expanded powers and duties of the comn ssion required by this

act .

2. Secure office space and do all things necessary to

permt the newy appointed nenbers and staff of the conmi ssion

to begin operating on January 1, 1998.

(b) The director of the Division of Elections shal

act as an advisor to the nenbers of the newly constituted

conmi ssion established by this act and shall provide

assi stance, as needed, in the adoption of rules and the

assunption of duties fromthe division and fornmer conm ssion

(2) This section shall take effect upon this act
beconing a | aw.
Section 49. Except as otherw se provided herein, this
act shall take effect January 1, 1998; however, the anendnent
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of section 100.371, Florida Statutes, by this act, relating to
signature verification periods and random sanpling for
proposed initiative anendnents, shall take effect on the
effective date of an anendnent to the State Constitution
approved by the electors at the general election to be held in
Novenber 1998 which authorizes, or renoves inpedi nent to,
enactnent by the Legislature of the provisions of that

secti on.
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