Fl ori da Senate - 1998 SB 462
By Senator Crist

20-561- 98 See HB 1381

1 A bill to be entitled

2 An act relating to court enforcenent; creating
3 t he " Conprehensi ve Court Enforcenent Program

4 Act"; providing for legislative findings and

5 intent; providing for judicial oversight and

6 jurisdiction; providing for the creation of the
7 program by the Suprene Court; providing for

8 staffing; providing for the collection of

9 funds; providing for a notice to appear and a
10 procedure; providing for the screening of cases
11 for inclusion in the program providing for

12 hearings; providing for negotiated settl enents;
13 providing for alternatives to full paynent;

14 providing fees; providing a definition

15 providing alternatives to court-ordered

16 financial obligations; providing penalties;

17 providing for physical facilities and security;
18 providing for the transfer of certain comunity
19 service matters to the program for conpliance
20 sanctions; providing for hearing costs;
21 providing for the deduction of noney coll ected
22 in the Conprehensive Court Enforcenent Program
23 by the clerk of the court; providing for the
24 di sbursenment of collected funds; providing for
25 the effective date of inplenentation of the
26 program providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Short title.--This act nay be cited as the
31 |"Conpr ehensi ve Court Enforcenent Program Act."
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Section 2. Legislative findings; intent.--The

judiciary routinely enters judgnents and court orders setting

forth costs, fines, and restitution against |litigants pursuant

to statutory law. Wile the enforcenent of court orders is

crucial to ensure respect for the rule of law and credibility

of the court process, nbst courts are not organi zed to

seriously pursue noneys owed or the people who owe it.

Uncol | ected nobneys are nore than the hundreds of millions of

dollars in revenue |loss; they represent a court order ignored,

an unobeyed sentence, and the puni shed goi ng unpuni shed

wi t hout payi ng the consequences. Presently, the state |lacks a

civil proceedi ng admi nistered through the courts to pursue

nonpayers aggressively and hold them accountable for their

actions. To ensure that nonconpliers totally fulfill their

obligations under all sentences inposed, the Conprehensive

Court Enforcenent Program Act is designed to satisfy the need

for enforcenent of court orders through aggressive foll owp,

to set reasonable paraneters for conpliance, to collect

of fenders' debts, to save taxpayers' noney, and to increase

respect for the | aw

Section 3. Judicial oversight and jurisdiction.--The

Suprene Court and the Chief Justice shall establish a

st at ewi de Conpr ehensive Court Enforcenent Programwi thin the

present structure of the judicial circuits which will provide

for the enforcenent of court orders and oversee coll ection of

court-ordered costs, fines, and restitution. |In each circuit,

the chief judge shall designate a judge or senior judge or

magi strate to preside over the Conprehensive Court Enforcenent

Program Such judge shall have jurisdiction over cases

originating in his or her respective circuit in nmatters in

which there is deficient conpliance with paynent of
2
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1| court-ordered financial obligations, and such jurisdiction nay
2| be extended to deficient conpliance with community service

3| orders.

4 Section 4. Conprehensive Court Enforcenent Program

5| staffing; funds coll ected.--The Conprehensi ve Court

6 | Enforcenent Program shall include the follow ng staffing

7 | requirenents:

8 (1) A judge or mmgistrate appointed by the chief judge
9] of the circuit nay take testinony and nake findings of fact

10| and shall rule on a paynent or conpliance plan of action.

11 (2)(a) The clerk of the circuit court shall provide

12 | one person for all hearings and that person shall be present
13| to assist in coordinating the proceedi ngs, collect noneys,

14 | issue receipts in the hearing room and enter reports on the
15 | outcone of hearings.

16 (b) The clerk of the circuit court shall deposit

17 | noneys coll ected pursuant to this act in a separate account to
18 | be used only for the Conprehensive Court Enforcenent Program
19 (3) A court reporter or recorder shall be enpl oyed for
20 | hearing recordation

21 (4) Abailiff shall be enployed to nmaintain the sane
22 | l evel of security and order as in other proceedings.

23 Section 5. Notice to appear; procedure.--

24 (1) Those persons delinquent in paying financial

25| obligations ordered by the court shall receive notice of their
26 | del i nquency and be given an opportunity to conply before being
27 | ordered to appear in the Conprehensive Court Enforcenent

28 | Program The initial notice shall consist of a letter

29 | inform ng the individual of the delinquency in paynent as

30| ordered by the court. Conpliance within 2 weeks shall be

31 | dermanded.
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1 (2) If conpliance is not forthconing and no settl enent
2| effort is initiated, a summons shall be issued for order to

3 | show cause why court-ordered financial obligations should not
4| be enforced. |If the person fails to appear, a bench warrant
5] shall be issued. In the event of a failure to respond to the
6 | order to show cause, the case shall be processed for a summary
7 | collection hearing before the Conprehensive Court Enforcenent
8| Programjudge. |f the debtor satisfies his or her obligation
9| the bench warrant shall be vacated prior to execution. |If a
10 | bench warrant is issued, it shall contain a purge ambunt equa
11 ) to the arrearage or the total assessnent, the exact anount to
12 | be set by the judge or nmgistrate. Upon paynent of that

13 | anount, the warrant shall be set aside and the individua

14 | rel eased from cust ody.

15 Section 6. Screening of cases for inclusion in

16 | program - -

17 (1) Any case

18 (a) Which is at least 60 days in arrears of the

19 | court-ordered paynent schedul e; or

20 (b) In which a period of at | east 60 days has el apsed
21| since the final obligation was ordered due

22

23| is subject to a hearing in the Conprehensive Court Enforcenent
24 | Program

25 (2) Prioritization and sel ection of cases for

26 | scheduling may be based on any reasonable set of criteria set
27 | by the chief judge of the circuit, provided that financial

28 | obligation is always to be prioritized before comunity

29 | service

30 Section 7. Hearings.--Conprehensive Court Enforcenent
31| Program hearings shall be conducted as civil proceedings, and
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shal |l be based on the alternative dispute resolution nodel to

ef fectuate an agreenent between the defendant and the court as

to how paynent of the nonetary debt shall be acconplished and

sati sfi ed.
Section 8. Negotiated settlenents.--Those individuals

ordered to show cause shall have the opportunity to correct

deficiencies in conpliance with financial obligations. Only a

Conpr ehensi ve Court Enforcenent Program judge or chief judge

may reduce a court-ordered financial obligation. If a

defendant enters into a settlenent agreenent, further

execution of a recorded judgnent is stayed, provided the

def endant begins and continues to neet the ternms of the

agr eenent .
Section 9. Alternative to full paynent.--The court

adm nistrator's office in each circuit shall use the current

enforced comunity service programas an alternative to ful

debt obligation paynent, if the Conprehensive Court

Enf orcenent Program judge or magistrate finds that a debt

cannot be fully resolved.

(1) As used in this section, the term"enforced

community service" nmeans a work program established and

currently being used by the court systemwhich directly

supervi ses offenders providi ng physical |abor
(2) An enrollnment fee of $10 shall be paid by each
person who is sentenced to the enforced community service

program
(3) Enforced community service fees shall be deposited

with the clerk of the court.

(4) Persons enrolled in the enforced community service

programnust work a minimumof 5 hours at a tine. Debt

bal ance shall be reduced by $5 for each full hour of | abor
5
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1 Section 10. Alternatives to paynent of court-ordered
2| financial obligations.--1f the Conprehensive Court Enforcenent
3 | Program judge appoi nted pursuant to section 4 deternines that
4] the payor is financially unable to conply with the financi al

5] obligation initially inposed by the sentencing court, the

6| judge or mmgi strate may:

7 (1) Create a schedul ed paynent plan, in the

8 | enforcenent court, designed to achieve conpliance by setting a
9| rate that is reasonable.

10 (2) Inpose enforced conmmunity service hours at $5 per
11| hour in lieu of paying the court-ordered financial obligation
12 [ until the balance is satisfied.

13 (3) In an extrene circunstance, with the approval of

14 | the chief judge, relieve the person of the obligation to pay
15| except for victimrestitution and crine victimconpensation
16 | costs.

17 Section 11. Penalties for willful failure to appear

18 | pay court-ordered financial obligations, conply with

19 | court-ordered comunity service.--

20 (1) Failure to respond to a Conprehensi ve Court

21 | Enforcenent Program sumons shall result in the issuance of a
22 | warrant and nmay result in incarceration

23 (2) Failure to pay financial obligations in the tine
24 | schedul e established by the programshall result in a contenpt
25 | charge entered agai nst the defendant and nay result in

26 | incarceration or other sanctions.

27 (3) Failure to conply with court-ordered community

28 | service assigned by a programjudge or nmagistrate shall result
291 in a contenpt charge and nmay result in incarceration or other
30 | sancti ons.

31
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1 (4) Any debts not resolved to the judge's or

2| magistrate's satisfaction shall be entered as a lien in the

3 | amount of the bal ance, plus a reasonable fee assessnent.

4 Section 12. Physical facilities; security.--A

5 | Conprehensive Court Enforcenent Program hearing shall be

6 | conducted in the sane type of physical setting as any other

7| court proceeding, with the sane | evel of security and other

8 | anenities.

9 Section 13. Transfer of community service natters to
10 | Conprehensi ve Court Enforcenent Program for conpliance

11| sanctions.--All matters involving the inposition of a sentence
12 | of comunity service by any court in the judicial circuit

13 | which have not been conplied with by the offender nay be

14 | transferred by the sentencing court to the Conprehensive Court
15 | Enforcenent Program for such suitabl e sanctions as may be

16 | appropriate, including inposition of a financial sanction

17 | enforced community service, incarceration, or a conbination of
18 | these sanctions or such other alternative as may be

19 | appropriate.

20 Section 14. Hearing costs.--Costs for proceedi ngs

21 | shall be taxed agai nst the defendant at the sumof $10. This
22 | fee is a required paynent and shall be stated as such in the
23 | notice to appear. This fee shall be collected by clerk of

24 | court staff prior to the defendant's heari ng.

25 Section 15. Deduction of npbney collected in

26 | Conpr ehensi ve Court Enforcenent Program --Subject to the

27 | approval of the clerk of the circuit court and the chief judge
28 | of the circuit, the adm nistrative office of the court for

29 | said circuit is authorized to deduct an anpunt up to 25

30| percent of all noneys collected and 100 percent of all fees
31| collected fromthe Conprehensive Court Enforcenent Program
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except for Crines Conpensation Trust Fund noneys pursuant to

s. 960.20, Florida Statutes, and victimrestitution

assessnents. These noneys shall be used to fund the

Conpr ehensi ve Court Enforcenent Program and rel ated costs

enpl oyed to collect court-ordered financial obligations. The

adm ni strative office of the court in each circuit shal

promul gate a schedul e for the deduction of collections to be

deposited with the clerk of the court pursuant to the

Conpr ehensi ve Court Enforcenent Program O the funds

deposited with the clerk, no nore than $250, 000 annual ly shal

be deducted and allocated to fund the Conprehensive Court

Enf or cenent Program

Section 16. D sbursenent of coll ected funds. --The

clerk of the circuit court shall disburse funds as provided by

Florida law and, if not provided by Florida | aw, shal

distribute partial paynents on a pro rata basis. The hearing
fee of $10 shall be distributed to the office of the clerk of
the circuit court to offset adm nistrati ve costs.

Section 17. Effective date of program--All judicial

circuits nust have a Conprehensive Court Enforcenent Program
operational by Cctober 1, 1998.
Section 18. This act shall take effect upon beconming a

| aw.
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LEG SLATI VE SUMVARY

Creates the Conprehensive Court Enforcenent Program Act
to satisfy the need for the enforcenent of court orders
through aggressive followp, to set paraneters faor

[Tance that are reasonable to coll ect offenders’
deb to save taxPayers nmoney, and to | ncrease respect
for the law. Directs the Suprene Court and the Chief
Justice to establish a statemnde pro ran1mnth| t he
structure of the judicial CIrCUItS ?See bi | for
details 8
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