Fl ori da House of Representatives - 1997 HB 465
By Representative Fl anagan

1 Abill to be entitled

2 An act relating to crimnal justice officers;

3 anending s. 112.532, F.S., relating to | aw

4 enforcenent officers' and correctiona

5 officers' rights; requiring certain notice to a

6 | aw enforcenent officer or correctional officer

7 under internal investigation; providing a

8 limtation with respect to the right to counse

9 or representation of the officer under

10 i nvestigation; repealing s. 112.533(3), F.S.

11 relating to the offense of willful disclosure

12 by a participant in an internal investigation

13 of certain confidential infornmation; anending

14 s. 119.07, F.S., relating to inspection

15 exam nation, and duplication of public records;

16 providing that the exenption from public

17 records requirenents for photographs of fornmer

18 or active |l aw enforcenent personnel is

19 i napplicable in the case of arrested personnel
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (i) of subsection (1) of section
25| 112.532, Florida Statutes, is anended to read:
26 112.532 Law enforcenent officers' and correctiona
27 | officers' rights.--All |law enforcenent officers and
28 | correctional officers enployed by or appointed to a | aw
29 | enforcenent agency or a correctional agency shall have the
30| following rights and privil eges:
31
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1 (1) RIGHTS OF LAW ENFORCEMENT OFFI CERS AND

2 | CORRECTI ONAL OFFI CERS WHI LE UNDER | NVESTI GATI ON. - - Whenever a
3| law enforcenment officer or correctional officer is under

4 ] investigation and subject to interrogation by nenbers of his
5| or her agency for any reason which could lead to disciplinary
6 | action, denotion, or dismissal, such interrogation shall be

7 | conducted under the followi ng conditions:

8 (i) Any law enforcenent officer or correctiona

9| officer under internal investigation shall be notified prior
10| to any interrogation that the current all egations against the
11| officer, if sustained, could result in the officer's

12 | termination. At the request of any | aw enforcenent officer or
13 | correctional officer under investigation, he or she shall have
14| the right to be represented by counsel or any other

15| representative of his or her choice, who shall be present at
16 | all tines during such interrogation whenever the interrogation
17 | relates only to an internal investigation which, if the

18 | specific charges or allegations currently being investigated
19 | were to be sustained, could result in the officer's

20 | term nati on the—efficer—s—continuved{fitness—for—taw

21 | enforeerent—or—corfrectional—serviee.

22 Section 2. Subsection (3) of section 112.533, Florida
23| Statutes, is hereby repeal ed:

24 112. 533 Recei pt and processing of conplaints.--

25 3)—Any—persen—who—+s—a partieirpant—n—an—internalt

26 | i . Fon—i-netuedi I Lo _— o f
27 | . on—the| . I . e . e
28 I : . e . o e

29 | dised ot . bt a I I ,

30 | . e - o ’ . .

31 I e I . . Fon—t f .
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Section 3. Paragraph (i) of subsection (3) of section
119. 07, Florida Statutes, 1996 Suppl enent, is anended to read:
119. 07 Inspection, exam nation, and duplication of

records; exenptions.--

(3)

(i)1. The hone addresses, telephone nunbers, social
security nunbers, and photographs of active or fornmer |aw
enf orcenent personnel, including correctional and correctiona
probation officers, personnel of the Departnent of Health and
Rehabi litative Services whose duties include the investigation
of abuse, neglect, exploitation, fraud, theft, or other
crimnal activities, and personnel of the Departnent of
Revenue or | ocal governnents whose responsibilities include
revenue collection and enforcenent or child support
enforcenent; the hone addresses, tel ephone nunbers, social
security nunbers, photographs, and places of enploynent of the
spouses and children of such personnel; and the nanes and
| ocations of schools and day care facilities attended by the
children of such personnel are exenpt fromthe provisions of
subsection (1). The hone addresses, tel ephone nunbers, and
phot ographs of firefighters certified in conpliance with s.
633. 35; the hone addresses, tel ephone nunbers, photographs,
and pl aces of enploynent of the spouses and children of such

3
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firefighters; and the nanes and | ocations of schools and day
care facilities attended by the children of such firefighters
are exenpt from subsection (1). The hone addresses and
t el ephone nunbers of justices of the Suprene Court, district
court of appeal judges, circuit court judges, and county court
j udges; the hone addresses, tel ephone nunbers, and pl aces of
enpl oynent of the spouses and children of justices and judges;
and the nanes and | ocations of schools and day care facilities
attended by the children of justices and judges are exenpt
fromthe provisions of subsection (1). The hone addresses,
t el ephone nunbers, social security nunbers, and phot ographs of
current or fornmer state attorneys, assistant state attorneys,
stat ewi de prosecutors, or assistant statew de prosecutors; the
hone addresses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynent of the spouses and
children of current or forner state attorneys, assistant state
attorneys, statew de prosecutors, or assistant statew de
prosecutors; and the nanmes and | ocations of schools and day
care facilities attended by the children of current or forner
state attorneys, assistant state attorneys, statew de
prosecutors, or assistant statew de prosecutors are exenpt
fromsubsection (1) and s. 24(a), Art. | of the State
Constitution. The hone addresses and hone tel ephone nunbers of
county and nuni ci pal code inspectors and code enforcenent
officers are confidential and exenpt fromthe provisions of
subsection (1) and s. 24(a), Art. | of the State Constitution

2. An agency that is the custodian of the persona
i nformation specified in subparagraph 1. and that is not the
enpl oyer of the officer, enployee, justice, judge, or other
person specified in subparagraph 1. shall mmintain the
confidentiality of the personal information only if the

4
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1| officer, enployee, justice, judge, other person, or enploying

2 | agency of the designated enpl oyee submits a witten request

3| for confidentiality to the custodi al agency.

4 3. The exenption as it relates to photographs of

5] active or forner |aw enforcenent personnel pursuant to

6 | subparagraphs 1. and 2. of this paragraph is not applicable in

7| the case of active or forner |aw enforcenent personne

8| arrested for any crininal act.

9 Section 4. This act shall take effect upon becom ng

10 | I aw

11

12 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkkk*k

13 HOUSE SUMVARY

14 . . . . . . .
Requires certain notice regarding possible termnation to

15 a |law enforcenent officer or correctional officer under
internal investigation. Provides a limtation with

16 respect to the right to counsel or representation of the
of ficer under investigation. Repeals specified

17 BFOVISIOHS relating to the offense of wllful disclosure
y a participant 1h an internal investigatijon of certain

18 confidential information, Provides thal the exenption
frompublic records requirenents for photographs of

19 former_ or active | aw enforcenent personnel “is

20 i napplicable in the case of arrested personnel

21

22

23

24

25

26

27

28

29

30

31
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