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Fl ori da Senate - 1998 SB 466
By Senator Crist

20- 436- 98 See HB
A bill to be entitled

An act relating to distribution of surplus
food; anending s. 570.0725, F.S.; providing
| egislative intent; providing application
requiring certain persons and organi zations to
nmake reasonable efforts to provide, collect,
transport, and distribute certain excess or
surplus food; anmending s. 768.136, F.S.
providing definitions; clarifying application
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) is added to section
570. 0725, Florida Statutes, to read:

570. 0725 Food recovery; legislative intent; departnent
functions. --

(6) It is the intent of the Legislature that each

potential donor, to the greatest extent possible and

practicable, nake available to any bona fide charitable or

nonprofit organi zation, or any representative or vol unteer

acting on behalf of such an organi zati on, or an unconpensated

person acting in a philanthropic nanner providi ng services

simlar to those of such an organi zation, or a transporter

any surplus or excess canned or perishable food for use by

such an organi zati on or person to feed honel ess persons or any

ot her persons who are in need of food and are ot herwi se unabl e

to provide food for thenselves. In achieving this intent, the

foll owi ng provisions nust be foll owed:

(a) Section 768.136 applies to this subsection
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(b) Each donor shall nmake every reasonable effort to

contact bona fide charitable or nonprofit organizations in the

community in which the donor operates in order to provide for

the collection by such organi zati ons of any surplus or excess

canned food or perishable food fromthe donor

(c) Each bona fide charitable or nonprofit

organi zation in this state which, as a part of the services

that the organi zation provides to the community in which it

operates, provides food for persons who are in need of food or

are otherw se unable to provide food for thenselves, or which

collects and transports such food to such organi zati ons, shal

nmake every reasonable effort to contact any donors within the

organi zation's area of operation for purposes of collecting

any surplus or excess canned food or perishable food for use

in providing such services.
Section 2. Section 768.136, Florida Statutes, is
anended to read:

768.136 Liability for canned or perishable food
distributed free of charge.--

(1) As used in this section, the term

(a) "Donor"™ neans any & person who, or any public or

privat e-busi ness, organi zation, agency,or institution which,
owns, rents, |eases, or operates:

1. Any building, vehicle, place, or structure, or any
roomor division in a building, vehicle, place, or structure,
that is maintai ned and operated as a place where food is
regularly prepared, served, or sold for inmedi ate consunption
on or in the vicinity of the premses; or to be called for or
taken out by custoners; or to be delivered to factories,
construction canps, airlines, |ocations where catered events
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are being held, and other simlar |ocations for consunption at
any pl ace;

2. Any public location with vendi ng nmachi nes
di spensi ng prepared neals; or

3. Any retail grocery store

(b) "deaner" neans a person who harvests for free
distribution an agricultural crop that has been donated by the
owner .

(c) "Canned food" neans any food that whieh has been
commercially processed and prepared for human consunption and
t hat whieh has been commercial |y packaged in such a manner as
to renmain nonperishable without refrigeration for a reasonabl e
| ength of tine.

(d) "Perishable food" neans any food that may spoil or
ot herwi se becone unfit for human consunption because of its
nature, type, or physical condition. "Perishable food"
includes, but is not limted to, fresh or processed neats,
poul try, seafood, dairy products, bakery products, eggs in the
shell, fresh fruits or vegetables, and foods that have been
noncomerci al | y packaged or that have been frozen or otherw se
require refrigeration to renmai n nonperishable for a reasonabl e
| ength of tine.

(e) "Transporter" neans any bona fide charitable or

nonprofit organi zation, or any representative or vol unteer

acting on behalf of such an organi zati on, which elects as part

of the service that the organi zati on provides to the

community, to pick up and transport, w thout cost, surplus or

excess canned food or perishable food fromdonors and delivers

the food to bona fide charitable or nonprofit organizations

that provide food to persons who are in need of food or who

are unable to provide food for thensel ves.
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(2) A good-faith geod—fai-th donor, transporter, or
gl eaner of any canned or perishable food, apparently fit for

human consunpti on, which provides such food to a bona fide

charitable or nonprofit organization for free distribution is
shat not be subject to crinmnal penalty or civil danages
arising fromthe condition of the food, unless an injury is
caused by the gross negligence, recklessness, or intentiona
m sconduct of the donor or gl eaner.

(3) A transporter or bona fide charitable or nonprofit

organi zation, or any representative or volunteer acting on
behal f of such an organization, or an unconpensated person
acting in a philanthropic nmanner providing services sinmlar to
t hose of such an organi zati on, which accepts, coll ects,
transports, or distributes any canned or perishable food,
apparently fit for human consunption, froma good-faith goed
fatth donor, transporter,or gleaner for free distribution is

shat not be subject to crinmnal penalty or civil danages
arising fromthe condition of the food, unless an injury is
caused by the gross negligence, recklessness, or intentiona
m sconduct of an agent of the charitable or nonprofit
organi zati on.

(4) TFhe—provistons—of This section applies appty to
t he good-faith geed—+ai-th donation or transportati on of canned
or perishable food regardl ess of whether such food is readily

mar ket abl e due to appearance, freshness, grade, surplus, or
ot her such consi derations.

(5) TFhe—proevistons—oef This section does shatt not be
construed—to restrict the authority of any lawful agency to
ot herwi se regul ate or ban the use of food for hunan
consunption, and the inmunity fromliability granted in this
secti on does herern—shat not be—econstrued—+to relieve any
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1| donor of its duty to conply with any |aw regul ating the steh

2| donor with respect to health or sanitation

3 Section 3. This act shall take effect October 1, 1998.
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6 LEG SLATI VE SUMVARY

! Requi res persons or organi zations that have surplus or

8 excess canhned food or_ perishable food and bona fide
charitable or nonprofit organizations that provide food

9 to the hungry to contact each other to provide for the
donation, collection, transport, and distribution of the

10 food. (See bill for details.)

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

5
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




