Fl ori da House of Representatives - 1998 HB 4667

B IIBy the Cormittee on Crine & Punishnment and Representative
a

1 Abill to be entitled

2 An act relating to crinminal punishnent;

3 anending s. 2, ch. 97-194, Laws of Florida;

4 clarifying that the Criminal Punishnment Code

5 does not apply to capital felonies; anending s.
6 775.084, F.S.; providing for community contro
7 wi thout an adjudication of guilt to be

8 considered a prior conviction under certain

9 ci rcunstances for purposes of sentencing;

10 anending s. 782.051, F.S.; providing that an
11 act, to be punishable under s. 782.051, F.S.
12 nmust have resulted in great bodily harm

13 deleting requirenents relating to the

14 assessnment of victiminjury points and the

15 ranki ng of offenses; creating s. 921. 00011

16 F.S.; providing that terns or conditions for
17 control release are not subject to refusal by
18 certain offenders; anending s. 921.002, F.S.
19 relating to the Crininal Punishnent Code;
20 providing | egislative determ nation regarding
21 appropriate incarceration of crimna
22 of fenders; providing that the sentence inposed
23 may not be shortened if the defendant woul d
24 consequently serve less than 85 percent of his
25 or her termof inprisonnent; specifying that
26 certain departures nust be articulated in
27 witing by the trial court judge; substituting
28 reference to the trial court for reference to
29 the trial judge; providing for inposition of
30 statutory maxi num sentence for an offense
31 before the court due to violation of community
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1 control; substituting references to "Il owest

2 perm ssi bl e sentence" for references to

3 "permni ssi bl e sentencing range"; providing for

4 appeal based on departure only if the sentence
5 is below the | owest permni ssible sentence;

6 conform ng term nol ogy; requiring the

7 Departnent of Corrections to report annually to
8 the Legislature certain information on

9 sentencing trends, thresholds, and factors;

10 requiring the Crinmnal Justice Estinmating

11 Conference, with the assi stance of the

12 Departnent of Corrections, to estinmate the

13 i mpact of certain proposed changes to the

14 Criminal Punishment Code on future rates of

15 i ncarceration and the prison popul ation

16 speci fying nmeans for basing the projections;

17 aut hori zing the Departnent of Corrections to

18 col l ect and eval uate scoresheets fromj udici al
19 circuits for certain purposes; requiring the

20 Departnent of Corrections to report annually to
21 the Legislature the rate of conpliance by

22 judicial circuits in providing scoresheets to
23 t he departnent; anending s. 921.0022, F.S.

24 providing for ranking of certain offenses under
25 the severity ranking chart of the code;

26 speci fying the ranki ng of additional offenses;
27 anending s. 921.0023, F.S., relating to ranking
28 of unlisted felony offenses under the offense
29 severity ranking chart of the Crininal

30 Puni shnment Code; renoving provision republished
31 ins. 921.0022(2), F.S., relating to
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1 determ nati on of whether a felony offense has
2 been specifically ranked; anmending s. 921.0024,
3 F.S., relating to worksheet conputations and

4 scoresheets under the code; revising

5 arrangenent of the worksheet; clarifying

6 applicability of certain sentence points to

7 of fenses invol ving severe injury, noderate

8 injury, or slight injury; providing for

9 conputation of total sentence points of prison
10 rel ease reoffenders; conforning term nol ogy;
11 providing for conputation of a nultiplier

12 factor when the donestic violence of fense was
13 committed in the presence of a child under 16
14 years of age who is a fanmily or household

15 nmenber of the victimor perpetrator under

16 speci fied circunstances; revising nethod of

17 cal cul ating | owest pernissible sentence;

18 providing for the permnissible range to include
19 the statutory nmaxi num sentence for the prinmary
20 of fense or the statutory nmaxi num for an
21 addi ti onal offense, whichever is greater
22 providing that any state prison sentence nust
23 exceed 1 year; providing for construction
24 providing for inposition of the Crininal
25 Puni shnent Code sentence under certain
26 ci rcunstances; providing for sentencing to life
27 i mprisonnent without eligibility for any form
28 of discretionary early rel ease except pardon
29 executive clenmency, or conditional nedica
30 rel ease under specified circunstances when the
31 total sentence points equal or exceed 363
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1 points; providing that a prior capital felony
2 i ncludes a previous capital felony offense to
3 whi ch the offender has entered a plea of nolo
4 contendere or guilty; requiring provision of

5 requi red scoresheets to the Departnment of

6 Corrections; inposing certain duties upon the
7 departnment with respect to devel opnent and

8 subm ssion to the Suprene Court of revised

9 scoresheets; requiring inclusion or notation on
10 scoresheet of the sentence inposed and any

11 departure sentence or nandatory m ni mum

12 sentence; providing that any rule of crimna
13 procedure pertaining to the preparation or

14 subm ssion of felony sentencing scoresheets is
15 adopted and i nplenmented in accordance with ch
16 921, F.S., for application to the Crininal

17 Puni shnent Code; reenacting s.

18 947.146(3)(k)-(m, F.S., relating to Contro

19 Rel ease Authority, to incorporate said

20 anmendnent in references; anending s. 921. 0026,
21 F.S., relating to mitigating circunstances;

22 prohi biting inposition of sentence bel ow the
23 | onest pernissible sentence except under

24 certain circunstances; conformng termn nol ogy;
25 requiring witten statenents delineating the
26 reason for any downward departure to be filed
27 within a specified tine after the date of

28 sentenci ng; providing that dimnnished capacity
29 at the time of the offense due to the influence
30 of al cohol or a controlled substance may not be
31 consi dered a reason to inpose a sentence bel ow
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1 the | owest pernissible sentence; providing for
2 a mtigating factor due to the defendant's need
3 for specialized treatnment for a nental disorder
4 or physical disability; providing an exception
5 t hat addi ction, al coholism or substance abuse
6 may not be considered a reason to i npose a
7 sentence bel ow the | owest permni ssible sentence;
8 renovi ng nonconform ng | anguage; anendi ng s.
9 921.0027, F.S.; providing for applicability of
10 speci fi ed sentencing guidelines to certain
11 noncapital felonies; providing that offenders
12 convicted of certain noncapital felonies with
13 continuing dates of enterprise are to be
14 sent enced under the sentencing guidelines which
15 were in effect on the begi nning date of the
16 crimnal activity or under the Crimnal
17 Puni shnment Code; providing for the
18 applicability of specified statutory sentencing
19 schenes, based on the date of the offense;
20 anending s. 921.188, F.S.; revising criteria
21 for court placenent of certain persons in |oca
22 detention facilities as a condition of
23 probation or community control for certain
24 fel ony offenses; excepting persons with nore
25 than 44 total sentence points; anending s.
26 924.07, F.S.; providing for appeal by the state
27 of a sentence inposed bel ow the | owest
28 perm ssi ble sentence permtted by the Crimnal
29 Puni shnent Code; amending s. 948.015, F.S.
30 relating to referral of defendants for
31 presentence investigation or reconmendation
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1 providing for referral when the defendant has a

2 permtted sentence under the applicable

3 sentenci ng guidelines or Crimnal Punishnment

4 Code; anending s. 948.51, F.S., relating to

5 community corrections assistance to counties or

6 county consortiuns; requiring that plans

7 contain goals of reducing projected percentage

8 of comiitnents to state prison system of

9 persons with |less than or equal to 44 total

10 sentence points; anending s. 958.04, F.S.

11 relating to judicial disposition of youthfu

12 of fenders; providing that, absent witten

13 justification of departure by the court,

14 speci fi ed provisions do not authorize

15 i mposition of a sentence | ess than the | owest

16 perm ssi bl e sentence as established by the

17 Crim nal Punishnment Code; providing for appea

18 of certain departure sentences; providing

19 ef fective dates.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Section 2 of chapter 97-194, Laws of
24| Florida, is anended to read:

25 Section 2. The Florida Crimnal Puni shnment Code,
26 | consisting of sections 921.002-921.0026, Florida Statutes, is
27 | established effective Cctober 1, 1998, and applies to any
28 | felony comritted on or after that date, excluding any capita
29 | fel ony.

30 Section 2. Subsection (2) of section 775.084, Florida
31| Statutes, is anended to read:
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1 775.084 Violent career crimnals; habitual felony

2 | offenders and habitual violent felony offenders; definitions;
3 | procedure; enhanced penalties.--

4 (2) For the purposes of this section, the placing of a
5| person on probation w thout an adjudication of guilt, or the
6 | pl acing of a person on comunity control,shall be treated as
7] a prior conviction if the subsequent offense for which the

8 | person is to be sentenced was conmitted during such

9 | probatioenary period of probation or conmunity control

10 Section 3. Section 782.051, Florida Statutes, as

11 | anended by section 18 of chapter 97-194, Laws of Florida, is
12 | anended to read:

13 782.051 Felony causing great bodily harm iAjtury. - -

14 (1) Any person who perpetrates or attenpts to

15| perpetrate any felony enunerated in s. 782.04(3) and who

16 | commits, aids, or abets an act that causes great bodily harm
17 | iAajury to another commts a felony of the first degree,

18 | puni shabl e by inprisonment for a termof years not exceeding
19| life, or as provided in s. 775.082, s. 775.083, or s. 775.084+
20 | whi-ch—s—an—offenseranked—intevel—9—of the Crininal

21 | Punishrenrt—Code—Vietim—injury—points—shatt—be——scored—under
22 | this—stubseetion.

23 (2) Any person who perpetrates or attenpts to

24 | perpetrate any felony other than a felony enunerated in s.

25| 782.04(3) and who conmits, aids, or abets an act that causes
26 | great bodily harm infury to another commits a felony of the
27 | first degree, punishable as provided in s. 775.082, s.

28 | 775.083, or s. 775.084—which+s—anoffense+ranked+ntevel——S
29 | ef—the—Crmnat—Puntshirent—Code— Vet minjury—points—shat—be
30 | scored—under—thi-s—subsection.

31
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1 (3) When a person receives great bodily harmis

2 | +Ajured during the perpetration of or the attenpt to

3| perpetrate any felony enunerated in s. 782.04(3) by a person
4 | other than the person engaged in the perpetration of or the

5| attenpt to perpetrate such felony, the person perpetrating or
6| attenpting to perpetrate such felony commits a felony of the
7 | second degree, punishable as provided in s. 775.082, s.

8| 775.083, or s. 775.084—which+s—an-offense+rankedintevel—+
9 | ef—the—Criwnal—Punrtshrert—Cotde—Victiminjury—pornts——shat-—be
10 | scored—under—this—subsection.

11 Section 4. Section 921.00011, Florida Statutes, is

12 | created to read:

13 921.00011 Conditions for control rel ease not subject
14 ) to refusal by certain offenders.--A person who is convicted of
15| a crinme conmtted on or after Decenber 1, 1990, and who

16 | receives a control release date may not refuse to accept the
17 | ternms or conditions of control rel ease.

18 Section 5. Subsections (1) and (3) of section 921.002
19| Florida Statutes, are anended, and subsection (4) is added to
20| said section, to read:

21 921.002 The Crinminal Punishment Code. - -

22 (1) The provision of crimnal penalties and of

23| limtations upon the application of such penalties is a matter
24 | of predom nantly substantive | aw and, as such, is a matter

25 | properly addressed by the Legislature. The Legislature, in
26 | the exercise of its authority and responsibility to establish
27 | sentencing criteria, to provide for the inposition of crimna
28 | penalties, and to nake the best use of state prisons so that
29 | violent crimnal offenders are appropriately incarcerated, has
30| deternmined that it is in the best interest of the state to

31
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devel op, inplenent, and revise a sentencing policy. The
Crim nal Punishment Code enbodi es the principles that:

(a) Sentencing is neutral with respect to race,
gender, and social and econoni c st at us.

(b) The primary purpose of sentencing is to punish the
of fender. Rehabilitation is a desired goal of the crimna
justice systembut is subordinate to the goal of punishnent.

(c) The penalty inposed is commensurate with the
severity of the primary offense and the circunstances
surroundi ng the primary offense.

(d) The severity of the sentence increases with the
| ength and nature of the offender's prior record.

(e) The sentence inposed by the sentencing judge
reflects the length of actual tinme to be served, shortened
only by the application of incentive and neritorious gain-tine
as provided by law, and may not be shortened if the defendant

woul d consequently serve | ess than 85 percent of his or her

termof inprisonnent as provided in s. 944, 275(4)(b)3. The

provi sions of chapter 947, relating to parole, shall not apply
to persons sentenced under the Crininal Punishnent Code.
(f) Departures below the | owest pernissible sentence

sentenetng—range established by i the code nust be

articulated in witing by the trial court judge and nmade only

when circunstances or factors reasonably justify the
aggravattoen—ofr nitigation of the sentence. The |evel of proof
necessary to establish facts that support a departure fromthe
| onest pernissible sentence sentenetng—range is a
preponderance of the evidence.

(g) The trial court judge may inpose a sentence up to
and including the statutory maxi mumfor any offense, including

9
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an offense that is before the court due to a violation of
probation or community control

(h) A sentence may be appeal ed on the basis that it

departs fromthe Cininal Punishnent Code only if the sentence

is below the | owest permni ssible sentence sentenrcingrange.

(i) Use of incarcerative sanctions is prioritized

toward of fenders convicted of serious offenses and certain
of fenders who have long prior records, in order to naxim ze
the finite capacities of state and | ocal correctiona
facilities.

(2) When a defendant is before the court for
sentencing for nore than one felony and the fel onies were
conmitted under nore than one version or revision of the
gui deli nes or the code, each felony shall be sentenced under
the forner sentencing guidelines or the code in effect at the

time the particular felony was committed. This subsection
does not apply to sentencing for any capital felony.

(3) A court may inpose a departure bel ow the | ownest
perm ssi bl e sentence sentencing—+ange based upon circunstances
or factors that reasonably justify the nitigation of the
sentence in accordance with s. 921.0026. The |evel of proof
necessary to establish facts supporting the mtigation of a
sentence i s a preponderance of the evidence. Wen nultiple
reasons exist to support the mtigation, the mtigation shal
be uphel d when at | east one circunstance or factor justifies
the mtigation regardl ess of the presence of other
circunstances or factors found not to justify mitigation. Any
sentence i nposed bel ow the | owest pernissible sentence

sentenctng—range nust be explained in witing by the tria

court judge.
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(4)(a) The Departnent of Corrections shall report on

trends in sentencing practices, sentencing score thresholds,

and wei ghts assigned to the sentencing factors consi dered by

the court and shall submt this infornation to the

Legi sl ature, beginning in 1999, by Cctober 1 of each year

(b) The Criminal Justice Estimating Conference, with

t he assistance of the Departnent of Corrections, shal

estimate the i npact of any proposed change to the Cri m nal

ncarceration and on the

Puni shment Code on future rates of

prison population. The Crimnal Justice Estinmating Conference

shal|l base its projections on historical data concerning

sentenci ng practices which have been accunul ated by the

Departnent of Corrections and other relevant data from ot her

state agencies and on records of the Departnent of Corrections

which reflect the average tine served for offenses covered by

t he proposed change to the Crininal Puni shnent Code.

(c) In order to produce projections as specified above

and, as requested, to assist the Legislature in naking

nodi fications to the Crimnal Punishnment Code, the Departnment

of Corrections is authorized to coll ect and eval uate Cri m nal

Puni shment Code scoresheets, after sentencing, fromeach of

the judicial circuits. Beginning in 1999, by COctober 1 of each

year, the Departnment of Corrections shall provide an annua

report to the Legislature which shows the rate of conpliance

of each judicial circuit in providing scoresheets to the

depart nent.

Section 6. Section 921.0022, Florida Statutes, as
created by section 5 of chapter 97-194, Laws of Florida, is
amended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

11
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(1) The offense severity ranking chart nust be used
with the Crimnal Punishnment Code worksheet to conpute a
sentence score for each felony of fender whose of fense was
commtted on or after Cctober 1, 1998.

(2) The offense severity ranking chart has 10 of fense

| evel s, ranked from | east severe, which are |evel 1 offenses,

to nost severe, which are level 10 of fenses, and each fel ony

offense is assigned to a |level according to the severity of
the of fense. For purposes of deternining which felony offenses
are specifically listed in the offense severity ranking chart
and whi ch severity level has been assigned to each of these
of fenses, the nunerical statutory references in the |eft
colum of the chart and the felony degree designations in the
m ddl e colum of the chart are controlling; the | anguage in
the right colum of the chart is provided solely for
descriptive purposes. Reclassification of the degree of the
felony through the application of s. 775.0845, s. 775.087, s.
775.0875, e+ s. 794.023, or any other |law that provides an

enhanced penalty for a felony offense,to any offense |isted

in the offense severity ranking chart in this section shal
not cause the offense to becone unlisted and is not subject to
the provisions of s. 921.0023.

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(a) LEVEL 1
24.118(3)(a) 3rd Counterfeit or altered state

|ottery ticket.
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1| 212.054(2)(b) 3rd Di scretionary sal es surtax;
2 [imtations, adm nistration, and
3 col | ecti on.
4] 212.15(2)(b) 3rd Failure to remt sal es taxes,
5 amount greater than $300 but |ess
6 t han $20, 000.
7 | 319. 30(5) 3rd Sel |, exchange, give away
8 certificate of title or
9 i dentification nunber plate.
10| 319.35(1) (a) 3rd Tanper, adjust, change, etc., an
11 odonet er .
12 ] 320.26(1) (a) 3rd Counterfeit, manufacture, or sel
13 registration |license plates or
14 val i dati on stickers.
15 ] 322.212(1) 3rd Possessi on of forged, stolen
16 counterfeit, or unlawfully issued
17 driver's license; possession of
18 sinul ated identification
19| 322.212(4) 3rd Supply or aid in supplying
20 unaut hori zed driver's |icense or
21 identification card.
22 | 322.212(5) (a) 3rd Fal se application for driver's
23 license or identification card.
24 | 370.13(4) (a) 3rd Mol est any stone crab trap, line,
25 or buoy which is property of
26 I i censehol der.
27 | 370.135(1) 3rd Mol est any blue crab trap, |ine
28 or buoy which is property of
29 I i censehol der.
30| 372.663(1) 3rd Poach any alligator or
31 crocodili a.
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2
3
4
51| 414.
6
7
8
9 | 443.
10
11
12
13 | 458.
14 | 466.
15
16 | 5009.
17
18 | 517.
19
20
21 | 562.
22 | 713.
23
24
25| 812.
26
27
28 | 812.
29
30
31
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39(2)

39(3) (a)

071(1)

327(1) (a)
026( 1) (a)

151( 1)

302(1)

27(1)
69

014(3)(c)

081(2)

3rd

3rd

3rd

3rd
3rd

3rd

3rd

3rd
3rd

3rd

3rd

HB 4667

Unaut hori zed use, possession
forgery, or alteration of food
stanps, Medicaid I D, value
greater than $200.

Fraudul ent m sappropriation of
public assi stance funds by

enpl oyee/ of ficial, value nore

t han $200.

Fal se statenent or representation
to obtain or increase

unenpl oynent conpensati on
benefits.

Unlicensed practice of nedicine.
Unlicensed practice of dentistry
or dental hygi ene.

Def raud an i nnkeeper, food or

| odgi ng val ue greater than $300.
Violation of the Florida
Securities and | nvestor
Protection Act.

Possess still or still apparatus.
Tenant renoves property upon

whi ch |ien has accrued, val ue
nore than $50.

Petit theft (3rd conviction);
theft of any property not
specified in subsection (2).

Unl awful | y makes or causes to be
made a reproduction of a trade
secret.
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1| 815.04(4)(a) 3rd O fense against intellectua
2 property (i.e., conputer
3 prograns, data).
4] 817.52(2) 3rd Hring with intent to defraud
5 not or vehi cl e servi ces.
6 | 826.01 3rd Bi gany.
7 | 828.122(3) 3rd Fighting or baiting animals
8] 831.04(1) 3rd Any erasure, alteration, etc., of
9 any repl acenent deed, nap, plat,
10 or other docunent listed in s.
11 92. 28.
12 ] 831.31(1) (a) 3rd Sell, deliver, or possess
13 counterfeit controlled
14 substances, all but s. 893.03(5)
15 dr ugs.
16 | 832.041(1) 3rd St oppi ng paynent with intent to
17 def raud $150 or nore.
18 | 832.05
19 (2)(b)&(4)(c) 3rd Knowi ng, making, issuing
20 wort hl ess checks $150 or nore or
21 obtai ning property in return for
22 wort hl ess check $150 or nore.
23| 838.015(3) 3rd Bri bery.
24| 838.016(1) 3rd Publ i c servant receiving unl awful
25 conpensati on.
26 | 838. 15(2) 3rd Commercial bribe receiving
27 | 838. 16 3rd Commercial bribery.
28 | 843. 18 3rd Fl eeing by boat to elude a | aw
29 enforcenent officer
30
31
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1| 847.011(1) (a) 3rd Sell, distribute, etc., obscene,
2 lewd, etc., material (2nd
3 convi ction).
4] 849.01 3rd Keepi ng ganbl i ng house
51 849.09(1)(a)-(d) 3rd Lottery; set up, pronote, etc.
6 or assist therein, conduct or
7 advertise drawing for prizes, or
8 di spose of property or noney by
9 neans of lottery.
10 | 849. 23 3rd Ganbl i ng-rel ated machi nes;
11 "common of fender" as to property
12 rights.
13 | 849. 25(2) 3rd Engagi ng i n bookmaki ng
14 | 860. 08 3rd Interfere with a railroad signal
15 ] 860. 13(1) (a) 3rd Operate aircraft while under the
16 i nfl uence.
17 | 893. 13(2) (a) 2. 3rd Pur chase of cannabis.
18 | 893. 13(6) (a) 3rd Possessi on of cannabis (nore than
19 20 grans).
20| 893.13(7)(a)10. 3rd Affix false or forged label to
21 package of controll ed substance.
22| 934.03(1)(a) 3rd I ntercepts, or procures any other
23 person to intercept, any wire or
24 oral conmuni cation
25 (b) LEVEL 2
26 | 403.413(5)(c) 3rd Dunps waste litter exceedi ng 500
27 I bs. in weight or 100 cubic feet
28 in volunme or any quantity for
29 commerci al purposes, or hazardous
30 wast e.
31

16
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1| 517.07 3rd Regi stration of securities and
2 furni shing of prospectus
3 required.
4] 590. 28(1) 3rd WIlIlful, malicious, or
5 i ntentional burning.
6| 784. 05(3) 3rd Storing or |eaving a | oaded
7 firearmw thin reach of ninor who
8 uses it to inflict injury or
9 deat h.
10| 787.04(1) 3rd In violation of court order,
11 take, entice, etc., mnor beyond
12 state limts.
13 | 806. 13(1) (b) 3. 3rd Criminal mischief; damage $1, 000
14 or nore to public conmunication
15 or any other public service.
16 | 810.09(2) (e) 3rd Trespassi ng on posted conmerica
17 horticulture property.
18 | 812.014(2)(c) 1. 3rd Grand theft, 3rd degree; $300 or
19 nore but | ess than $5, 000.
20| 812.014(2) (d) 3rd Grand theft, 3rd degree; $100 or
21 nore but | ess than $300, taken
22 from unencl osed curtil age of
23 dwel I'i ng.
24 | 817.234(1)(a)2. 3rd Fal se statenment in support of
25 i nsurance claim
26 | 817.481(3)(a) 3rd Cbtain credit or purchase with
27 fal se, expired, counterfeit,
28 etc., credit card, value over
29 $300.
30| 817.52(3) 3rd Failure to redeliver hired
31 vehi cl e.

17

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4667

189- 826F- 98

1| 817.54 3rd Wth intent to defraud, obtain
2 nortgage note, etc., by false

3 representation.

4] 817.60(5) 3rd Dealing in credit cards of

5 anot her.

6| 817.60(6) (a) 3rd Forgery; purchase goods, services
7 with fal se card

8| 817.61 3rd Fraudul ent use of credit cards
9 over $100 or nore within 6

10 nont hs.

11| 826.04 3rd Knowi ngly marries or has sexua
12 intercourse with person to whom
13 rel ated

14 ] 831.01 3rd For gery.

15 ] 831.02 3rd Utering forged instrunent;

16 utters or publishes alteration
17 with intent to defraud.

18 | 831. 07 3rd Forgi ng bank bills or prom ssory
19 not e.
20| 831.08 3rd Possessi on of 10 or nore forged
21 not es.
22| 831.09 3rd Utering forged bills; passes as
23 bank bill or prom ssory note.
24 | 832.05(3)(a) 3rd Cashing or depositing itemwth
25 intent to defraud.
26 | 843.08 3rd Fal sely inpersonating an officer
27 | 893.13(2)(a) 2. 3rd Purchase of any s. 893.03(1)(c),
28 (2)(c), (3), or (4) drugs other
29 t han cannabi s.
30 | 893.147(2) 3rd Manuf acture or delivery of drug
31 par aphernal i a.

18
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1 (c) LEVEL 3

2 | 390661 3+ Escapes—fromjuventefacitHty

3 tsecure—detention—or—restdential
4 corm-trent—factHity)—

5] 319. 30(4) 3rd Possessi on by junkyard of notor

6 vehicle with identification

7 nunber plate renoved.

8] 319.33(1)(a) 3rd Alter or forge any certificate of
9 title to a notor vehicle or

10 nobi | e home.

11 ] 319.33(1)(c) 3rd Procure or pass title on stolen
12 vehi cl e.

13| 319. 33(4) 3rd Wth intent to defraud, possess
14 sell, etc., a blank, forged, or
15 unlawful |y obtained title or

16 regi stration.

17 | 328. 05(2) 3rd Possess, sell, or counterfeit

18 fictitious, stolen, or fraudul ent
19 titles or bills of sale of
20 vessel s.
21| 328.07(4) 3rd Manuf act ure, exchange, or possess
22 vessel with counterfeit or wong
23 | D nunber .
24 | 376.302(5) 3rd Fraud rel ated to rei nbursenent
25 for cleanup expenses under the
26 I nland Protection Trust Fund.
27 | 501.001(2)(b) 2nd Tanpers with a consuner product
28 or the container using materially
29 fal se/ mi sl eadi ng i nformation
30| 697.08 3rd Equi ty ski mm ng
31

19
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1| 790.15(3) 3rd Person directs another to
2 di scharge firearmfroma vehicl e.
3] 796.05(1) 3rd Live on earnings of a prostitute
4] 806.10(1) 3rd Mal i ci ously injure, destroy, or
5 interfere with vehicles or
6 equi pnent used in firefighting.
7 | 806. 10(2) 3rd Interferes with or assaults
8 firefighter in performnce of
9 duty.
10 ] 810.09(2)(c) 3rd Trespass on property other than
11 structure or conveyance arned
12 with firearm or dangerous weapon.
13 | 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
14 | ess than $10, 000.
15| 815. 04(4) (b) 2nd Conmput er offense devised to
16 defraud or obtain property.
17 ] 817.034(4) (a) 3. 3rd Engages in schene to defraud
18 (Florida Communi cati ons Fraud
19 Act), property valued at |ess
20 t han $20, 000.
21| 817. 233 3rd Burning to defraud insurer
22| 828.12(2) 3rd Tortures any aninmal with intent
23 to inflict intense pain, serious
24 physical injury, or death.
25| 831. 29 2nd Possessi on of instrunents for
26 counterfeiting drivers' |icenses
27 or identification cards.
28 | 838.021(3)(b) 3rd Threatens unlawful harmto public
29 servant.
30| 843.19 3rd Injure, disable, or kill police
31 dog or horse.
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1| 870.01(2) 3rd Riot; inciting or encouraging
2] 893.13(1)(a)2. 3rd Sell, manufacture, or deliver
3 cannabis (or other s.
4 893.03(1)(c), (2)(c), (3), or (4
5 drugs).
6] 893.13(1)(d)?2. 2nd Sell, manufacture, or deliver s.
7 893.03(1)(c), (2)(c), (3), or (4
8 drugs within 200 feet of
9 uni versity, public housing
10 facility, or public park
11 ] 893. 13(6) (a) 3rd Possessi on of any controlled
12 substance ot her than felony
13 possessi on of cannabi s.
14 ] 893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain
15 control | ed substance by fraud,
16 forgery, msrepresentation, etc.
17 ] 893. 13(7) (a) 11. 3rd Furni sh fal se or fraudul ent
18 mat erial information on any
19 docunent or record required by
20 chapt er 893.
211 918.13(1)(a) 3rd Al ter, destroy, or concea
22 i nvestigation evidence.
23| 944. 401 3rd Escapes froma juvenile facility
24 (secure detention or residential
25 commtnent facility).
26 | 944. 47
27 (D (a)l.-2. 3rd I ntroduce contraband to
28 correctional facility.
291 944.47(1)(c) 2nd Possess contraband whil e upon the
30 grounds of a correctiona
31 institution.
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1 (d) LEVEL 4
2| 316.1935(2) 3rd Fleeing or attenpting to el ude
3 | aw enforcenent officer resulting
4 i n high-speed pursuit.
51 784.07(2)(b) 3rd Battery of | aw enforcenment
6 officer, firefighter, intake
7 officer, etc.
8| 784.075 3rd Battery on detention or
9 commtnent facility staff.
10| 784.08(2)(c) 3rd Battery on a person 65 years of
11 age or ol der.
12| 784.081(3) 3rd Battery on specified official or
13 enpl oyee.
14 | 784.082(3) 3rd Battery by detai ned person on
15 visitor or other detainee.
16 | 787.03(1) 3rd Interference with custody;
17 wrongly takes child from
18 appoi nt ed guardi an
19 | 787.04(2) 3rd Take, entice, or renove child
20 beyond state linmits with crimna
21 i ntent pendi ng cust ody
22 pr oceedi ngs.
23| 787.04(3) 3rd Carrying child beyond state |ines
24 with criminal intent to avoid
25 produci ng child at custody
26 hearing or delivering to
27 desi ghat ed person
28 | 790. 115(1) 3rd Exhi biting firearm or weapon
29 within 1,000 feet of a school
30
31
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1| 790.115(2)(b) 3rd Possessing el ectric weapon or
2 devi ce, destructive device, or
3 ot her weapon on school property.
4] 790.115(2)(c) 3rd Possessing firearm on schoo
5 property.
6 | 810.02(4)(a) 3rd Burglary, or attenpted burglary,
7 of an unoccupi ed structure;
8 unarned; no assault or battery.
9] 810.02(4)(b) 3rd Burglary, or attenpted burglary,
10 of an unoccupi ed conveyance;
11 unarned; no assault or battery.
12 | 810. 06 3rd Bur gl ary; possession of tools.
13 ] 810.08(2)(c) 3rd Trespass on property, arnmed with
14 firearm or dangerous weapon.
15| 812.014(2)(c) 3. 3rd Grand theft, 3rd degree $10, 000
16 or nore but |ess than $20, 000.
17 | 812. 014
18 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
19 firearm notor vehicle,
20 | i vestock, etec.
21| 817.563(1) 3rd Sell or deliver substance other
22 than control |l ed substance agreed
23 upon, excluding s. 893.03(5)
24 dr ugs.
25| 828. 125(1) 2nd Kill, maim or cause great bodily
26 harm or permanent breeding
27 disability to any registered
28 horse or cattle.
29 | 837.02(1) 3rd Perjury in official proceedings.
30| 837.021(1) 3rd Make contradictory statenents in
31 of ficial proceedings.

23

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4667

189- 826F- 98
1| 843.025 3rd Deprive | aw enforcenent,
2 correctional, or correctiona
3 probation officer of neans of
4 protection or conmunication
5] 843.15(1) (a) 3rd Fai lure to appear while on bai
6 for felony (bond estreature or
7 bond j unpi ng).

8] 874.05(1) 3rd Encour agi ng or recruiting another
9 to join a crimnal street gang.
10 ] 893. 13(2) (a) 1. 2nd Purchase of cocaine (or other s.

11 893.03(1)(a), (b), or (d), or
12 (2)(a) or (b) drugs).

13| 914. 14(2) 3rd W t nesses accepting bribes.

14 | 914. 22(1) 3rd Force, threaten, etc., wtness,
15 victim or informant.

16 | 914. 23(2) 3rd Retal i ati on agai nst a w tness,
17 victim or informant, no bodily
18 injury.

19 ] 918. 12 3rd Tanpering with jurors.

20 (e) LEVEL 5

21| 316.027(1) (a) 3rd Acci dents invol ving persona

22 injuries, failure to stop

23 | eavi ng scene.

24 | 316. 1935(3) 3rd Aggravat ed fl eeing or el uding
25| 322. 34(3) 3rd Carel ess operation of notor

26 vehicl e with suspended |icense,
27 resulting in death or serious
28 bodily injury.

29 | 327.30(5) 3rd Vessel accidents involving

30 personal injury; |eaving scene.
31
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1| 381.0041(11) (b) 3rd Donat e bl ood, plasm, or organs
2 knowi ng HI'V positive.
3] 790.01(2) 3rd Carrying a conceal ed firearm
4] 790. 162 2nd Threat to throw or discharge
5 destructive device.
6| 790. 163 2nd Fal se report of deadly expl osive.
7| 790. 165(2) 3rd Manuf acture, sell, possess, or
8 del i ver hoax bonb.
9] 790.221(1) 2nd Possessi on of short-barrel ed
10 shot gun or machi ne gun
11 ] 790. 23 2nd Fel ons i n possession of firearns
12 or el ectronic weapons or devi ces.
13 ] 806. 111(1) 3rd Possess, manufacture, or dispense
14 fire bonb with intent to damage
15 any structure or property.
16 | 812.019(1) 2nd Stol en property; dealing in or
17 trafficking in.
18 | 812. 16(2) 3rd Owni ng, operating, or conducting
19 a chop shop.
20| 817.034(4) (a) 2. 2nd Communi cati ons fraud, val ue
21 $20, 000 to $50, 000.
22 | 825.1025(4) 3rd Lewd or | ascivious exhibition in
23 the presence of an elderly person
24 or disabled adult.
25| 827.071(4) 2nd Possess with intent to pronote
26 any phot ographic material, notion
27 picture, etc., which includes
28 sexual conduct by a child.
29 ] 843.01 3rd Resi st officer with violence to
30 person; resist arrest with
31 vi ol ence
25
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1| 874.05(2) 2nd Encour agi ng or recruiting another
2 to join a crimnal street gang;

3 second or subsequent offense.

4] 893.13(1) (a) 1. 2nd Sell, manufacture, or deliver

5 cocai ne (or other s.

6 893.03(1)(a), (1)(b), (1)(d),

7 (2)(a), or (2)(b) drugs).

8] 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver

9 cannabis (or other s.

10 893.03(1)(c), (2)(c), (3), or (4
11 drugs) within 1,000 feet of a

12 child care facility or school

13 ] 893. 13(1) (d) 1. 1st Sell, manufacture, or deliver

14 cocai ne (or other s.

15 893.03(1)(a), (1)(b), (1)(d),

16 (2)(a), or (2)(b) drugs) within
17 200 feet of university, public
18 housing facility, or public park
19 ] 893. 13(1) (e) 2nd Sell, manufacture, or deliver
20 cannabi s or other drug prohibited
21 under s. 893.03(1)(c), (2)(c),
22 (3), or (4) within 1,000 feet of
23 property used for religious
24 services or a specified business
25 site.
26 | 893.13(4) (b) 2nd Deliver to mnor cannabis (or
27 other s. 893.03(1)(c), (2)(c),
28 (3), or (4) drugs).
29 (f) LEVEL 6
30| 316.027(1)(b) 2nd Acci dent involving death, failure
31 to stop; |eaving scene.
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1| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent

2 convi cti on.

3] 775.0875(1) 3rd Taking firearmfrom | aw

4 enforcenent officer

5] 775.21(9) 3rd Sexual predators; failure to

6 register; failure to renew

7 driver's license or

8 identification card.

9] 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
10 wi thout intent to kill

11 ] 784.021(1) (b) 3rd Aggravated assault; intent to

12 commt felony.

13| 784. 041 3rd Fel ony battery.

14 | 784.048(3) 3rd Aggravat ed stal king; credible

15 t hr eat .

16 | 784.048(5) 3rd Aggr avat ed stal ki ng of person

17 under 16.

18 | 784.07(2) (c) 2nd Aggravat ed assault on | aw

19 enforcenent officer
20| 784.08(2)(b) 2nd Aggravat ed assault on a person 65
21 years of age or ol der
22 | 784.081(2) 2nd Aggravat ed assault on specified
23 of ficial or enployee.
24 | 784.082(2) 2nd Aggr avat ed assault by detai ned
25 person on visitor or other
26 det ai nee.
27 | 787.02(2) 3rd Fal se inprisonnment; restraining
28 Wi th purpose other than those in
29 s. 787.01.
30| 790. 115(2) (d) 2nd Di scharging firearmor weapon on
31 school property.
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1| 790.161(2) 2nd Make, possess, or throw

2 destructive device with intent to
3 do bodily harm or danage

4 property.

5] 790. 164(1) 2nd Fal se report of deadly expl osive
6 or act of arson or violence to

7 state property.

8| 790. 19 2nd Shooting or throw ng deadly

9 mssiles into dwellings, vessels,
10 or vehicl es.

11 ] 794.011(8) (a) 3rd Solicitation of mnor to

12 participate in sexual activity by
13 custodi al adult.

14 | 794. 05(1) 2nd Unl awf ul sexual activity with

15 speci fi ed mnor.

16 | 866-03H2r 2ne Arson—tesuHtRg——great—botity
17 har-mto—fH+refHHghter—or—any—other
18 persot—

19 ] 810.02(3)(c) 2nd Burgl ary of occupied structure;
20 unarned; no assault or battery.
21| 812.014(2)(b) 2nd Property stolen $20,000 or nore
22 but | ess than $100, 000, grand
23 theft in 2nd degree.
24 | 812.13(2)(c) 2nd Robbery, no firearm or other
25 weapon (strong-armrobbery).
26 | 817.034(4)(a)1. 1st Conmmuni cati ons fraud, val ue
27 greater than $50, 000.
28 | 817.4821(5) 2nd Possess cl oni ng paraphernalia
29 with intent to create cloned
30 cellul ar tel ephones.
31
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1| 825.102(1) 3rd Abuse of an elderly person or

2 di sabl ed adult.

3] 825.102(3)(c) 3rd Negl ect of an elderly person or
4 di sabl ed adul t.

5] 825.1025(3) 3rd Lewd or | ascivious nol estation of
6 an elderly person or disabled

7 adul t .

8| 825.103(2)(c) 3rd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $100—er—ore—but | ess
11 t han $20, 000.

12 | 827.03(1) 3rd Abuse of a child

13 ] 827.03(3) (c) 3rd Negl ect of a child

14 ] 827.071(2) &(3) 2nd Use or induce a child in a sexua
15 perfornmance, or pronote or direct
16 such performance.

17 | 836. 05 2nd Threats; extortion

18 | 836. 10 2nd Witten threats to kill or do

19 bodily injury.
20 | 839. 25 3rd Oficial msconduct.
21| 843.12 3rd Ai ds or assists person to escape
22| 914. 23 2nd Retal i ati on agai nst a w tness,
23 victim or informant, with bodily
24 injury.
25| 943. 0435( 6) 3rd Sex offenders; failure to conply
26 with reporting requirenents.
27
28
29
30
31
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1| 944.35(3)(a)2. 3rd Committing malicious battery upon
2 or inflicting cruel or inhunman
3 treatment on an inmate or
4 of fender on conmmunity
5 supervision, resulting in great
6 bodi |y harm
7| 944. 40 2nd Escapes.
8| 944. 46 3rd Har bori ng, concealing, aiding
9 escaped pri soners.
10 ]| 944.47(1) (a) 5. 2nd I nt roducti on of contraband
11 (firearm weapon, or explosive)
12 into correctional facility.
13 ] 951. 22(1) 3rd I ntoxicating drug, firearm or
14 weapon i ntroduced into county
15 facility.
16 (g) LEVEL 7
17 | 316.193(3)(c) 2. 3rd DU resulting in serious bodily
18 injury.
19| 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
20 bodily injury.
21| 409.920(2) 3rd Medi cai d provider fraud
22 | 494.0018(2) 1st Convi ction of any violation of
23 ss. 494.001-494.0077 in which the
24 total noney and property
25 unl awf ul | y obt ai ned exceeded
26 $50, 000 and there were five or
27 nore victims.
28 | 782.051(3) 2nd Fel ony causi ng great bodily harm
29
30
31

30
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1| 782.07(1) 2nd Killing of a human being by the
2 act, procurenent, or cul pable
3 negl i gence of anot her
4 (mansl aught er) .
5] 782.071 3rd Killing of human being by the
6 operation of a notor vehicle in a
7 reckl ess manner (vehicul ar
8 honi ci de) .
9] 782.072 3rd Killing of a human being by the
10 operation of a vessel in a
11 reckl ess manner (vesse
12 honi ci de) .
13| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
14 causi ng great bodily harm or
15 di sfi gurenent.
16 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
17 weapon.
18 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
19 awar e victim pregnant.
20| 784.048(4) 3rd Aggr avat ed stal king; violation of
21 i njunction or court order
22| 784.07(2)(d) 1st Aggravat ed battery on | aw
23 enforcenent officer
24 | 784.08(2)(a) 1st Aggravated battery on a person 65
25 years of age or ol der
26 | 784.081(1) 1st Aggravated battery on specified
27 of ficial or enployee.
28 | 784.082(1) 1st Aggravat ed battery by detai ned
29 person on visitor or other
30 det ai nee.
31

31
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1| 825.102(3)(b) 2nd Negl ecting an elderly person or
2 di sabl ed adult causi ng great
3 bodily harm disability, or
4 di sfi gurenent.
5] 825.1025(2) 2nd Lewd or |ascivious battery upon
6 an elderly person or disabled
7 adul t .
8 | 825.103(2)(b) 2nd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $20, 000 or nore, but
11 | ess than $100, 000.
12 | 827.03(3) (b) 2nd Negl ect of a child causing great
13 bodily harm disability, or
14 di sfi gurenent.
15| 827.04(4) 3rd | npregnation of a child under 16
16 years of age by person 21 years
17 of age or ol der.
18 | 837.05(2) 3rd Gving fal se infornmati on about
19 al l eged capital felony to a | aw
20 enforcenent officer
21| 872.06 2nd Abuse of a dead human body.
221 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
23 cocai ne (or other drug prohibited
24 under s. 893.03(1)(a), (1)(b),
25 (1)(d), (2)(a), or (2)(b) ¢rugs)
26 within 1,000 feet of a child care
27 facility or school
28
29
30
31
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1| 893.13(1)(e) 1st Sell, manufacture, or deliver
2 cocai ne or other drug prohibited
3 under s. 893.03(1)(a), (1)(b),
4 (D (D), (2)(a), or (2)(b), within
5 1,000 feet of property used for
6 religious services or a specified
7 busi ness site.
8] 893.13(4)(a) 1st Del i ver to mnor cocaine (or
9 other s. 893.03(1)(a), (1)(h),
10 (D (d), (2)(a), or (2)(b) drugs).
11 ] 893.135(1)(a) 1. 1st Trafficking in cannabis, nore
12 than 50 | bs., less than 2,000
13 | bs.
14 | 893. 135
15 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
16 28 grans, | ess than 200 grans.
17 | 893. 135
18 (1) (c)1l. a. 1st Trafficking in illegal drugs,
19 nore than 4 grans, |ess than 14
20 grans.
21| 893. 135
22 (1) (d) 1. 1st Trafficking in phencyclidine
23 nore than 28 grans, |ess than 200
24 grans.
251 893.135(1)(e) 1. 1st Trafficking in nethaqual one, nore
26 than 200 grans, less than 5
27 ki | ograns.
28 | 893. 135(1)(f)1. 1st Trafficking in anphetam ne, nore
29 than 14 grans, |ess than 28
30 grans.
31

34
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1] 893.135(1)(g)1l.a. 1st Trafficking in flunitrazepam 4

2 grans or nore, less than 14

3 grans.

4 (h) LEVEL 8

5| 316.193

6 (3)(c)3. a. 2nd DU nmansl aught er

71 327.35(3)(c) 3. 2nd Vessel BU mansl aught er

81| 777.03(2)(a) 1st Accessory after the fact, capita
9 fel ony.

10 | 782.04(4) 2nd Killing of human wi t hout design
11 when engaged in act or attenpt of
12 any felony other than arson

13 sexual battery, robbery,

14 burgl ary, kidnapping, aircraft
15 piracy, or unlawfully discharging
16 bonb.

17 | 782.051(2) 1st Fel ony causi ng great bodily harm
18 | 782.071(2) 2nd Committing vehicul ar honicide and
19 failing to render aid or give
20 i nformati on.
21| 782.072(2) 2nd Committing vessel honicide and
22 failing to render aid or give
23 i nformati on.
24 | 790. 161(3) 1st Di scharging a destructive device
25 which results in bodily harm or
26 property danmage
27 | 794.011(5) 2nd Sexual battery, victim12 years
28 or over, offender does not use
29 physical force likely to cause
30 serious injury.
31
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1| 806. 01(1)

2

3

4 | 806.031(2)

5

6

7 | 810.02(2) (a)
8 | 810.02(2) (b)
9

10 | 810. 02(2) (¢)
11

12

13

14 | 812.13(2) (b)
15 | 812. 135(2)
16 | 825. 102(2)
17

18 | 825.103(2) (a)
19

20

21 | 827.03(2)

22 | 837.02(2)

23

24

25 | 837.021(2)
26

27

28

29

30

31

CODING:WOrds st+ieken are del etions;

1st

2nd

1st, PBL
1st, PBL

1st

1st
1st
2nd
1st

2nd
2nd

2nd

Mal i ci ously damage dwel | ing or
structure by fire or expl osive,
bel i eving person in structure.

Arson resulting in great bodily

harmto firefighter or any other

per son.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Hone- i nvasi on robbery.

Aggr avat ed abuse of an elderly
person or disabled adult.

Expl oiting an elderly person or

di sabl ed adult and property is
val ued at $100, 000 or nore.
Aggravat ed child abuse.

Perjury in official proceedings

relating to prosecution of a

capital felony.

Maki ng contradi ctory statenents

in official proceedings relating

to prosecution of a capita

fel ony.
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1| 860.121(2)(c) 1st Shooting at or throw ng any
2 object in path of railroad
3 vehicle resulting in great bodily
4 har m
5| 860. 16 1st Aircraft piracy.
6] 893.13(1)(b) 1st Sell or deliver in excess of 10
7 grans of any substance specified
8 ins. 893.03(1)(a) or (b).
9] 893.13(2)(b) 1st Purchase in excess of 10 grans of
10 any substance specified in s.
11 893.03(1)(a) or (b).
12 ] 893. 13(6) (c) 1st Possess in excess of 10 grans of
13 any substance specified in s.
14 893.03(1)(a) or (b).
15 ] 893. 135(1) (a) 2. 1st Trafficking in cannabis, nore
16 than 2,000 I bs., |less than 10, 000
17 | bs.
18 | 893. 135
19 (1) (b)1.b. 1st Trafficking in cocaine, nore than
20 200 grans, |less than 400 grans.
21| 893. 135
22 (1) (c)l.b. 1st Trafficking in illegal drugs
23 nore than 14 grans, |ess than 28
24 grans.
25 893. 135
26 (1) (d) 1. b. 1st Trafficking in phencyclidine
27 nore than 200 grans, |ess than
28 400 grans.
29
30
31
37
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1] 893.135
2 (1) (e)l.b. 1st Trafficking in nethaqual one, nore
3 than 5 kil ograns, |ess than 25
4 ki | ograns.
5| 893. 135
6 (1) (f)1. b. 1st Trafficking in anphetam ne, nore
7 than 28 grans, |ess than 200
8 grans.
91]893.135(1)(g)1l.b. 1st Trafficking in flunitrazepam 14
10 grans or nore, less than 28
11 grans.
12 | 895.03(1) 1st Use or invest proceeds derived
13 frompattern of racketeering
14 activity.
15| 895. 03(2) 1st Acquire or mmintain through
16 racketeering activity any
17 interest in or control of any
18 enterprise or real property.
19 | 895. 03(3) 1st Conduct or participate in any
20 enterprise through pattern of
21 racketeering activity.
22 (i) LEVEL 9
23] 316. 193
24 (3)(c)3.b. 1st DU nmansl aughter; failing to
25 render aid or give information
26 | 782.04(1) 1st Attenpt, conspire, or solicit to
27 commt preneditated nurder
28 | 782.04(3) 1st,PBL  Acconplice to nurder in
29 connection with arson, sexua
30 battery, robbery, burglary, and
31 ot her specified fel onies.
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1| 782.051(1) 1st Fel ony causi ng great bodily harm
2] 782.07(2) 1st Aggr avat ed mansl aughter of an

3 el derly person or disabled adult.
4] 782.07(3) 1st Aggr avat ed mansl aughter of a

5 child.

6| 787.01(1)(a)1. 1st, PBL Ki dnapping; hold for ransom or

7 reward or as a shield or hostage.
81| 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
9 or facilitate conmi ssion of any
10 fel ony.

11 ) 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to

12 interfere with performance of any
13 governnental or politica

14 function.

15| 787.02(3) (a) 1st Fal se inprisonment; child under
16 age 13; perpetrator also commits
17 child abuse, sexual battery,

18 | ewd, or |ascivious act, etc.

19| 790. 161 1st Attenpted capital destructive
20 devi ce of fense.
21| 794.011(2) 1st Attenpted sexual battery; victim
22 | ess than 12 years of age.
23| 794.011(2) Life Sexual battery; offender younger
24 than 18 years and conmits sexua
25 battery on a person |ess than 12
26 years.
27 | 794.011(4) 1st Sexual battery; victim12 years
28 or older, certain circunstances.
29
30
31
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1| 794.011(8) (b) 1st Sexual battery; engage in sexua
2 conduct with mnor 12 to 18 years
3 by person in fanmilial or
4 custodi al authority.
51 812.13(2)(a) 1st, PBL Robbery with firearm or other
6 deadl y weapon.
7| 812.133(2)(a) 1st, PBL Carjacking; firearmor other
8 deadl y weapon.
9] 847.0145(1) 1st Selling, or otherwi se
10 transferring custody or control
11 of a minor.
12 | 847.0145(2) 1st Pur chasi ng, or otherwi se
13 obt ai ni ng custody or control, of
14 a mnor.
15| 859. 01 1st Poi soni ng food, drink, nedicine
16 or water with intent to kill or
17 i njure anot her person
18 | 893. 135 1st Attenpted capital trafficking
19 of f ense.
20| 893.135(1)(a)3. 1st Trafficking in cannabis, nore
21 t han 10, 000 | bs.
22 | 893. 135
23 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
24 400 grans, |ess than 150
25 ki | ograns.
26 | 893. 135
27 (1) (c)l.c. 1st Trafficking in illegal drugs,
28 nore than 28 grans, |ess than 30
29 ki | ograns.
30
31

40
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1] 893.135

2 (1) (d)1.c. 1st Trafficking in phencyclidine

3 nore than 400 grans.

4| 893. 135

5 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
6 than 25 kil ograns.

7 | 893. 135

8 (1) (f)1.c. 1st Trafficking in anphetam ne, nore
9 t han 200 grans.

10 (j) LEVEL 10

11| 782.04(2) 1st,PBL Unlawful killing of human; act is
12 hom ci de, unpreneditat ed.

13| 787.01(1) (a) 3. 1st, PBL Kidnapping; inflict bodily harm
14 upon or terrorize victim

15| 787.01(3) (a) Life Ki dnappi ng; child under age 13
16 perpetrator also commits child
17 abuse, sexual battery, lewd, or
18 | asci vi ous act, etc.

19| 794. 011(3) Life Sexual battery; victim12 years
20 or ol der, offender uses or
21 threatens to use deadly weapon or
22 physical force to cause serious
23 injury.
24 | 876. 32 1st Treason agai nst the state
25 Section 7. Section 921.0023, Florida Statutes, is
26 | anended to read:
27 921.0023 Crimnal Punishnment Code; ranking unlisted
28 | felony offenses.--A felony offense not listed in s. 921.0022
29 | is ranked with respect to offense severity |evel by the
30 | Legislature, comensurate with the harmor potential harmthat
31| is caused by the offense to the community. Until the

41
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Legi sl ature specifically assigns an offense to a severity
I evel in the offense severity ranking chart, the severity
level is within the foll owi ng paraneters:

(1) A felony of the third degree within offense |evel

1.

(2) A felony of the second degree within offense |evel
4.

(3) A felony of the first degree within offense |evel
7.

(4) A felony of the first degree punishable by life
wi thin of fense | evel 9.
(5) Alife felony within offense level 10.

Section 8. Section 921.0024, Florida Statutes, is
amended to read:

921.0024 Crimnal Puni shnent Code; wor ksheet
conput ati ons; scoresheets. --

(1)(a) The Criminal Punishnment Code wor ksheet is used
to conpute the subtotal and total sentence points as follows:

FLORI DA CRI' M NAL PUNI SHVENT CODE
WORKSHEET

42
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1 OFFENSE SCORE
2
3 Primary O fense
4| Level Sentence Points Tot al
LSS
6 10 116 =
7 9 92 =
8 8 74 =
9 7 56 =
10 6 36 =
11 5 28 =
12 4 22 =
13 3 16 =
14 2 10 =
15 1 4 =
16
1
18 Tot al
19
20 Addi ti onal O fenses
21 | Level Sentence Points Count s Tot al
2 |
23 10 58 X =
24 9 46 X =
25 8 37 X =
26 7 28 X =
27 6 18 X =
28 5 5.4 X =
29 4 3.6 X =
30 3 2.4 X =
31 2 1.2 X =
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1 X =
M X =

O
5 Tot al

6

7 Victimlnjury

8 | Level Sentence Points Nunber Tot al
LS
10 2nd degree

11 nmur der -

12 death 240 X =

13 Deat h 120 X =

14 Severe 40 X =

15 injury 40 X =

16 Moder at e

17 injury 18 X . =
18 Sli ght

19 injury 4 X . =
20 Sexual
21 penetration 80 X C =
22 Moderate 18 x —_— = —_—
23 Sexual
24 cont act 40 X Ce = Ce
25 SH-ght 4 x —_— = —_—
26
22 A
28 Tot al
29
30| Primary Ofense + Additional Ofenses + VictimInjury =
31 TOTAL OFFENSE SCORE
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1
2 PRI OR RECORD SCORE
3
4 Prior Record
5| Level Sentence Points Nunber Tot al
B | . e
10 29 X =
9 23 X =
8 19 X =
10 7 14 X =
11 6 9 X =
12 5 3.6 X =
13 4 2.4 X =
14 3 1.6 X =
15 2 0.8 X =
16 1 0.5 X =
17 M 0.2 X =
18
K T
20 Tot al
21
22 TOTAL OFFENSE SCORE. . . ... .. e e
23 TOTAL PRIOR RECORD SCORE. . . ..ottt it e et e e e e e
24
25 LEGAL STATUS. . . .. e e e
26 COVMUNITY SANCTION VIOLATION. . ..ot
27 PRIOR SERI QUS FELONY. . . ... . e
28 PRIOR CAPI TAL FELONY. . . ... . e
29 FI REARM OR SEM AUTOVATI C WEAPON. . . . ... ... i
30 SUBTOTAL. .......
31
45
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PRI SON RELEASE REOFFENDER (N0) (Y€S) .« it

VI OLENT CAREER CRIM NAL (NO) (Y€S) . v vt i it it e e
HABI TUAL VI OLENT HABHFUAE OFFENDER (no)(yes)...............
HABI TUAL OFFENDER (NO) (Y€S) .« v vttt i e e e e e et e e
DRUG TRAFFI CKER (no) (yes) (x multiplier)...................
LAW ENF. PROTECT. (no)(yes) (x multiplier).................
MOTOR VEHI CLE THEFT (no)(yes) (x multiplier)...............
CRI M NAL STREET GANG MEMBER (no)(yes) (x multiplier).......
DOVESTI C VI OLENCE I N PRESENCE OF RELATED CHI LD (no)(yes)..
(X multiplier). . . ... e

(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
communi ty sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) comrunity sanction violation
poi nts are assessed for such violation, and for each
successive comunity sanction violation involving a new fel ony
conviction. Multiple counts of community sanction violations
46
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before the sentencing court shall not be a basis for
mul ti plying the assessnent of comunity sanction violation
poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the

of fender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the prinmary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies, points shall be added to the subtotal
sentence points of the offender equal to twi ce the nunber of
points the offender receives for the primary offense and any
additional offense. A prior capital felony is a previous
capital felony offense for which the offender either entered a

pl ea of nolo contendere or guilty or has been found guilty; or

a felony in another jurisdiction which is a capital felony in
that jurisdiction, or would be a capital felony if the offense
were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.

47
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775.087(2) while having in his possession: a firearmas
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of committing or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his possession a sem automatic
firearmas defined in s. 775.087(3) or a nmachi ne gun as
defined in s. 790.001(9), an additional 25 sentence points are
assessed.

Sentencing nultipliers:

Drug trafficking: |If the primary offense is drug trafficking
under s. 893.135, the subtotal sentence points are multiplied,
at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of a level 7 or level 8 offense, if the offender provides
substanti al assistance as described in s. 893.135(4).

Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinmary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Donestic violence in the presence of a child: |f the primary

offense is determined to be a crine of donestic violence as
48
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defined in s. 741.28 which was committed in the presence of a

child under 16 years of age who is a fanily or househol d

nmenber of the victimor perpetrator, the subtotal sentence

points are multiplied, at the discretion of the court, by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are nmultiplied by 1.5.

Crimnal street gang nenber: |f the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are nmultiplied by 1.5.

(2) The lowest pernissible sentence is the mini num

sentence that nmay be inposed by the court, absent a valid

reason for departure. The | owest pernissible sentence is any

nonstate prison sanction when total sentence points are equa

to or less than 44 points. \Wen total sentence points exceed

44 points, the | owest perm ssible sentence in prison nonths

shal |l be cal culated by subtracting 28 points fromthe total

sentence points and decreasing the remmining total by 25

percent. The total sentence points shall be calculated only as

a neans of deternining the | owest pernissible sentence. The

perm ssi ble range shall be the | owest pernissible sentence up

to and including the statutory maxi numfor the prinmary offense

or the statutory maxi nrum for an additional offense, whichever

is greater. If the | owest perm ssible sentence under the code

exceeds the statutory nmaxi num sentence as provided in s.
49
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775.082, then the | owest perm ssible sentence nust be inposed.

If the total sentence points are greater than or equal to 363

points, the court may sentence the offender to life

i mprisonnent. An offender sentenced to |ife inprisonnment under

this section is not eligible for any form of discretionary

early rel ease, except pardon, executive clenency, or

conditional nedical rel ease under s. 947.149. Any state prison

sanction nust exceed 1 year. This section shall not prohibit a

sentence above the statutory maxi num where ot herw se

aut hori zed by | aw. iHA—prisen—rmonths—that—ray—be+nposed—by—the
court—absent—a—vakH-d—reason—to—departs—shatH—be—catcutated—by

(3) A single scoresheet shall be prepared for each
defendant, except that if the defendant is before the court
for sentencing for nore than one felony and the fel onies were
conmitted under nore than one version or revision of the
gui del i nes or the code, separate scoresheets nust be prepared.
The scoresheet or scoresheets nust cover all the defendant's
of fenses pendi ng before the court for sentencing. Either the
office of the state attorney or the Departnment of Corrections,
or both where appropriate, shall prepare the scoresheet or
scoresheets, which nust be presented to the defense counse
for review for accuracy in all cases unless the judge directs

50
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1| otherwise. The defendant's scoresheet or scoresheets nust be
2 | approved and signed by the sentencing judge.

3 (4) The clerks of the circuit courts for the

4 ] individual counties shall distribute sufficient copies of the
5| Crimnal Punishnent Code scoresheets to those persons charged
6| with the responsibility for preparing scoresheets, either the
7| office of the state attorney or the Departnent of Corrections,
8 | or both where appropriate.

9 (5) The clerk of the circuit court shall transmt a
10 | conpl ete, accurate, and | egible copy of the Crimnal

11 | Puni shnent Code scoresheet used in each guideHnes sentencing
12 | proceeding to the Departnment of Corrections. Scoresheets nust
13| be transnitted no less frequently than nonthly, by the first
14 | of each nonth, and may be sent collectively.

15 (6) A copy of the individual offender's Crimna

16 | Puni shnent Code scoresheet and any attachnents thereto

17 | prepared pursuant to the Rute—3-—78%-Florida Rules of Crimnal
18 | Procedurernust be attached to the copy of the uniform

19 | judgnent and sentence form provided to the Departnment of

20 | Correcti ons.

21 (7) The Departnent of Corrections shall devel op and

22 | subnmit the revised Crininal Punishment Code scoresheet to the
23 | Suprene Court by June 15 of each year, as necessary. Upon the
24 | Suprene Court's approval of the revised scoresheet, the

25 | Departnent of Corrections shall produce copies of the revised
26 | scoresheets by Septenber 30 of each year, as necessary.

27 | Scoresheets shall include the sentence inposed and data

28 | i ndi cati ng whet her any prison sentence inposed was the result
29 | of a mandatory m ni num sentence. Any of fender who is sentenced
30| to a departure sentence or any offender who is subject to a
31 | mandatory ni ni num sentence nust have the departure sentence
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1| and any mandatory ni ni nrum sentence so noted on the sentencing
2 | scoresheet.

3 (8) Any rule of crimnal procedure pertaining to the

4 | preparation or subm ssion of felony sentencing scorehseets is
5| adopted and i npl enented i n accordance with chapter 921 for

6| application to the Crininal Puni shnent Code.

7 Section 9. For the purpose of incorporating the

8 | anendnent to section 921.0024, Florida Statutes, in references
9| thereto, paragraphs (k), (I), and (m of subsection (3) of

10 | section 947. 146, Florida Statutes, are reenacted to read:

11 947.146 Control Release Authority.--

12 (3) Wthin 120 days prior to the date the state

13 | correctional systemis projected pursuant to s. 216.136 to

14 | exceed 99 percent of total capacity, the authority shal

15| deternmine eligibility for and establish a control rel ease date
16 | for an appropriate nunber of parole ineligible inmtes

17 | conmitted to the departnent and incarcerated within the state
18 | who have been determ ned by the authority to be eligible for
19 | discretionary early release pursuant to this section. In
20 | establishing control release dates, it is the intent of the
21| Legislature that the authority prioritize consideration of
22 | eligible inmates closest to their tentative rel ease date. The
23 | authority shall rely upon conmmitnent data on the offender
24 | informati on system nmai ntai ned by the departnent to initially
25| identify inmates who are to be reviewed for control rel ease
26 | consideration. The authority may use a nethod of objective
27 | risk assessnment in determining if an eligible i nmate should be
28 | rel eased. Such assessnent shall be a part of the departnent's
29 | managenent infornation system However, the authority shal
30 | have sole responsibility for determ ning control rel ease
31| eligibility, establishing a control rel ease date, and
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1| effectuating the release of a sufficient nunber of inmates to
2| mintain the inmate popul ati on between 99 percent and 100

3| percent of total capacity. Inmates who are ineligible for

4| control release are inmates who are parole eligible or inmates
5| who:

6 (k)1. Are serving a sentence for an offense committed
7| on or after January 1, 1994, for a violation of the Law

8 | Enforcenent Protection Act under s. 775.0823(2), (3), (4), or
9] (5), and the subtotal of the offender's sentence points is

10 | nultiplied pursuant to s. 921.0014;

11 2. Are serving a sentence for an offense commtted on
12| or after October 1, 1995, for a violation of the Law

13 | Enforcenent Protection Act under s. 775.0823(2), (3), (4),

14 ] (5), (6), (7), or (8), and the subtotal of the offender's

15| sentence points is nmultiplied pursuant to s. 921.0014;

16 (1) Are serving a sentence for an offense commtted on
17 | or after January 1, 1994, for possession of a firearm

18 | senmautomatic firearm or machine gun in which additiona

19 | points are added to the subtotal of the offender's sentence
20 | points pursuant to s. 921.0014; or

21 (m Are convicted, or have been previously convicted,
22 | of committing or attenpting to commit mansl aughter

23 | ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
24 | burglary under s. 810.02(2).

25

26 | In making control release eligibility determ nati ons under

27 | this subsection, the authority may rely on any docunent

28 | leading to or generated during the course of the crimna

29 | proceedings, including, but not limted to, any presentence or
30 | postsentence investigation or any infornmation contained in

31| arrest reports relating to circunstances of the of fense.
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1 Section 10. Subsection (3) of section 921. 0026,

2| Florida Statutes, is repeal ed, and subsection (1) and

3 | paragraphs (c) and (d) of subsection (2) of said section are

4 | anended to read:

5 921.0026 Mtigating circunstances.--

6 (1) A downward departure sentence bel ow fromthe

7| | owest perm ssible sentence as calculated fromthe total

8 | sentence points pursuant to s. 921.0024 is prohibited

9 | diseouraged unl ess there are circunstances or factors that

10 | reasonably justify the downward departure. Mtigating factors
11| to be considered include, but are not limted to, those |isted
12 | in subsection (2). The inposition of a sentence bel ow t he

13 | | owest permi ssible sentence sentencing—+ange is subject to

14 | appel l ate revi ew under chapter 924, but the extent of downward
15| departure is not subject to appellate review. A downward

16 | departure sentence nust be acconpanied by a witten statenent
17 | delineating the reason for departure, filed within 7 days

18 | after the date of sentencing. A witten transcription of

19| orally stated reasons for departure fromthe | onest

20 | permi ssible sentence at sentencing is pernissible if it is

21| filed by the court within 7 days after the date of sentencing.
22 (2) Mtigating circunstances under which a departure
23| fromthe | owest pernissible sentence sentercingrange is

24 | reasonably justified include, but are not linmted to:

25 (a) The departure results froma legitinmte, uncoerced
26 | pl ea bargai n.

27 (b) The defendant was an acconplice to the of fense and
28| was a relatively mnor participant in the crimnal conduct.

29 (c) The capacity of the defendant to appreciate the

30| crimnal nature of the conduct or to conformthat conduct to
31| the requirements of | aw was substantially inpaired. However, a
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1| person's capacity, if dinmnished by the influence of al coho
2] or a controlled substance at the tine of the offense, may not
3]|in any manner be considered a reason to i npose a sentence

4 | bel ow the | owest perm ssi bl e sentence.

5 (d) The defendant requires specialized treatnent for a
6 | mental disorder or physical disability, and the defendant is
7 | anenable to treatnment. However, addiction, alcoholism or

8 | substance abuse may not in any manner be considered a reason
9] to inpose a sentence bel ow the | owest pernissible sentence
10 | that—s—unrelatedto—substance—abuse—or—addiction—-or—for—a
11 | physteal—disabitty—andthe—defendant—s—arenable—to

12 | treat+rent.

13 (e) The need for paynent of restitution to the victim
14 | outwei ghs the need for a prison sentence.

15 (f) The victimwas an initiator, willing participant,
16 | aggressor, or provoker of the incident.

17 (g) The defendant acted under extrene duress or under
18 | t he donination of another person

19 (h) Before the identity of the defendant was

20| determined, the victimwas substantially conpensat ed.

21 (i) The defendant cooperated with the state to resolve
22 | the current offense or any other offense.

23 (j) The offense was committed in an unsophisticated
24 | manner and was an isolated incident for which the defendant
25| has shown renorse

26 (k) At the tinme of the offense the defendant was too
27 | young to appreciate the consequences of the offense.

28 (1) The defendant is to be sentenced as a youthfu

29 | of fender.

30 3)—The—defendant—s——stubstance—abuse—or—addretion-

31 | rhetuting—intoxicaton—at—the—tiwe—of—theoffense—+srnot—a
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Section 11. Section 921.0027, Florida Statutes, is
anended to read:
921. 0027 Sentenci ng guidelines, Crimnal Punishnent

Code and revisions; applicability.--
(1) (a) The guidelines enacted effective Cctober 1,

1983, apply to all felonies, except capital felonies,

commtted on or after Cctober 1, 1983, and before January 1,

1994; and to all felonies, except capital felonies and life
felonies, commtted before October 1, 1983, when the def endant
affirmatively selects to be sentenced pursuant to such

provi si ons.
(b) The 1994 sentencing guidelines that were effective

Cctober 1, 1995, and any revision thereto, apply to sentencing

for all felonies, except capital felonies, conmtted on or
after January 1, 1994, and before Cctober 1, 1995.
(c) The 1995 sentencing guidelines that were effective

Cctober 1, 1995, and any revisions thereto, apply to al

fel onies, except capital felonies, conmtted on or after
Cctober 1, 1995, and before October 1, 1998.
(2) The Florida Criminal Punishnent Code applies to

all felonies, except capital felonies, conmitted on or after
Cctober 1, 1998. Any revision to the Crimnal Punishnment Code
applies to sentencing for all felonies, except capita
felonies, commtted on or after the effective date of the
revision. Felonies, except capital felonies, with continuing
dates of enterprise shall be sentenced under the Crininal

Puni shnment Code or sentencing guidelines in effect on the

begi nning date of the crimnal activity.
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Section 12. Section 921.188, Florida Statutes, is
amended to read:

921.188 Pl acement of certain state inmates in |oca
detention facilities.--Effective June 17, 1993,
not wi t hst andi ng the provisions of ss. 775.08, fornmer 921.001
921. 002, 921.187, 944.02, and 951.23, or any other law to the

contrary, a person whose—prestnpti-ve—sentence—+s—t—year—and—=t
I e . L . . may be

pl aced by the court into the custody of a | ocal detention
facility as a condition of probation or conmunity control for
a felony offense contained in sentencing guidelines categories
five through nine contained in Rules 3.701 and 3.988, Florida
Rul es of Crimnal Procedure, or simlar |evels described in s.
921. 0022, except for such person whose total sentence points
are greater than 44 poi nts 52—eor—+tess—than—406. The court may
pl ace such person for the duration of the presunptive
sentence. The court nay only place a person in a |loca
detention facility pursuant to this section if there is a
contractual agreenent between the chief correctional officer
of that county and the Departnent of Corrections. The contract
may include all operational functions, or only housing wherein
t he departnment woul d provide staffing and nedical costs. The
agreenent nust provide for a per diemor partial per diem
rei mbursenent for each person placed under this section, which
i s payable by the Department of Corrections for the duration
of the offender's placenent in the facility. The full per diem
rei mbursenent may not exceed the per diem published in the
Departnent of Corrections' nbst recent annual report for total
departnment facilities. This section does not |limt the court's
ability to place a person in a |local detention facility for
| ess than 1 year.
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Section 13. Paragraph (i) of subsection (1) of section
924.07, Florida Statutes, is anended to read:

924.07 Appeal by state.--

(1) The state nmay appeal from

(a) An order disnissing an indictnent or information
or any count thereof or disnmissing an affidavit charging the
commi ssion of a criminal offense, the violation of probation
the violation of community control, or the violation of any
supervi sed correctional rel ease

(b) An order granting a new trial.

(c) An order arresting judgnent.

(d) A ruling on a question of |aw when the defendant
is convicted and appeals fromthe judgnent. Once the state's
cross-appeal is instituted, the appellate court shall review
and rul e upon the question raised by the state regardl ess of
t he disposition of the defendant's appeal

(e) The sentence, on the ground that it is illegal

(f) A judgnent discharging a prisoner on habeas
cor pus.

(g) An order adjudicating a defendant insane under the
Florida Rules of Crininal Procedure.

(h) Al other pretrial orders, except that it may not
take nore than one appeal under this subsection in any case.

(i) A sentence inposed bel ow the | owest pernissible

sentence tange pernitted by the Cimnal Punishnment Code under
chapter 921.

(j) Aruling granting a notion for judgnent of
acquittal after a jury verdict.

(k) An order denying restitution under s. 775.089.

(1) An order or ruling suppressing evidence or
evidence in linmne at trial
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1 (2) An appeal under this section nust enbody al

2 | assignnents of error in each pretrial order that the state

3 | seeks to have reviewed. The state shall pay all costs of the
4 | appeal except for the defendant's attorney's fee.

5 Section 14. Section 948.015, Florida Statutes, is

6 | anended to read:

7 948. 015 Presentence investigation reports.--The

8| circuit court, when the defendant in a crimnal case has been
9| found guilty or has entered a plea of nolo contendere or

10| guilty and has a pernmitted recomrended sentence under the

11 | applicabl e sentencing guidelines or the Crimnal Punishnment
12 | Code of any nonstate prison sanction, nmay refer the case to
13 | the departnent for investigation or recommendation. Upon such
14 | referral, the departnent shall nake the followi ng report in
15| witing at a tine specified by the court prior to sentencing.
16 | The full report shall include:

17 (1) A conplete description of the situation

18 | surrounding the crimnal activity with which the offender has
19 | been charged, including a synopsis of the trial transcript, if
20 | one has been nmade; nature of the plea agreenent, including the
21 | nunber of counts waived, the pleas agreed upon, the sentence
22 | agreed upon, and any additional terns of agreenent; and, at
23| the offender's discretion, his or her version and expl anation
24 | of the crinmnal activity.

25 (2) The offender's sentencing status, including

26 | whether the offender is a first offender, a habitual or

27 | violent offender, a youthful offender, or is currently on

28 | probati on.

29 (3) The offender's prior record of arrests and

30 | convi cti ons.

31 (4) The offender's educational background.
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(5) The offender's enpl oynent background, including
any military record, present enploynent status, and
occupational capabilities.

(6) The offender's financial status, including total
mont hly i ncone and estinmated total debts.

(7) The social history of the offender, including his
or her famly relationships, nmarital status, interests, and
activities.

(8) The residence history of the offender

(9) The offender's nedical history and, as
appropriate, a psychol ogical or psychiatric evaluation

(10) Information about the environnents to which the
of fender might return or to which the offender could be sent
shoul d a sentence of nonincarceration or conmunity supervision
be i nposed by the court, and consideration of the offender's
pl an concerni ng enpl oynent supervision and treatnent.

(11) Information about any resources available to
assi st the offender, such as:

(a) Treatnent centers.

(b) Residential facilities.

(c) Vocational training prograns.

(d) Special education prograns.

(e) Services that may preclude or suppl enent
commtnent to the departnent.

(12) The views of the person preparing the report as
to the offender's notivations and anbitions and an assessnent
of the offender's explanations for his or her crimna
activity.

(13) An explanation of the offender's crininal record,
if any, including his or her version and expl anation of any
previ ous of fenses.
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1 (14) A statenent regarding the extent of any victims
2| loss or injury.

3 (15) A reconmendation as to disposition by the court.
4 | The departnent shall nake a witten determnation as to the

5| reasons for its recommendati on, and shall include an

6 | evaluation of the follow ng factors:

7 (a) The appropriateness or inappropriateness of

8| comunity facilities, prograns, or services for treatnent or

9 | supervision for the offender

10 (b) The ability or inability of the departnent to

11 | provide an adequate |evel of supervision for the offender in
12 | the conmunity and a statenent of what constitutes an adequate
13 | I evel of supervision

14 (c) The existence of other treatnent nodalities which
15| the offender could use but which do not exist at present in

16 | the conmunity.

17 Section 15. The introductory paragraph and paragraph
18 | (c¢) of subsection (2) of section 948.51, Florida Statutes, are
19 | anended to read:

20 948.51 Conmmunity corrections assistance to counties or
21| county consorti uns. --

22 (2) ELIABILITY OF COUNTI ES AND COUNTY CONSORTI UMS. -- A
23| county, or a consortiumof two or nore counties, nmay contract
24 | with the Departnent of Corrections for conmunity corrections
25| funds as provided in this section. |n order to enter into a
26 | community corrections partnership contract, a county or county
27 | consortium nmust have a public safety coordi nati ng counci

28 | establi shed under s. 951.26 and nust designate a county

29 | officer or agency to be responsible for adm nistering

30| community corrections funds received fromthe state. The

31| public safety coordinating council shall prepare, devel op, and
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i mpl erent a conprehensive public safety plan for the county,

or the geographic area represented by the county consortium
and shall submit an annual report to the Departnent of
Corrections concerning the status of the program |n preparing
t he conprehensive public safety plan, the public safety

coordi nating council shall cooperate with the district
juvenile justice board and the county juvenile justice
council, established under s. 985.413 399625, in order to

i nclude prograns and services for juveniles in the plan. To be
eligible for comunity corrections funds under the contract,
the initial public safety plan nust be approved by the
governi ng board of the county, or the governing board of each
county within the consortium and the Secretary of Corrections
based on the requirenents of this section. If one or nore

ot her counties develop a unified public safety plan, the
public safety coordinating council shall submt a single
application to the departnent for funding. Continued contract
fundi ng shall be pursuant to subsection (6). The plan for a
county or county consortium nmust cover at |east a 5-year
peri od and nust incl ude:

(c) Specific goals and objectives for reducing the
proj ected percentage of comitnents to the state prison system
of persons with less than or equal to 44 total sentence points
sentencing—scotres—of—40—to52points, inclusive, pursuant to
the Crininal Punishment Code.

Section 16. Subsection (3) of section 958.04, Florida
Statutes, is anended to read:

958.04 Judicial disposition of youthful offenders.--
(3) The provisions of this section shall not be used
to i npose a greater sentence |less than the | owest pernissible

sent ence mexinum-reconmended—+ange as established by the
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1| Cininal Punishnment Code pursuant to chapter 921 unl ess
2| reasons are explained in witing by the trial court judge
3 | which reasonably justify departure. A sentence inposed bel ow
4] the | owest perm ssible sentence eutside—of—the—cotde is subject
5| to appeal pursuant to s. 924.07.
6 Section 17. Except as otherw se provided herein, this
7 | act shall take effect Cctober 1 of the year in which enacted.
8
9 EE IR b S b b I S O b b I S b b S I I b B S b
10 HOUSE SUMVARY
11 ) )
Provides for the state to appeal a sentence that is bel ow
12 the | owest sentence permtted under the code. Provides
for community control wthout an adjudication of guilt to
13 be considered a prior conviction under certain
ci rcunstances for purposes of sentencing. Provides for
14 %gn!shnent of felonies resulting in great bodily harm
evi ses nunerous provisions in chapter 921, F. S
15 relating to sentencing. Provides that any state prison
sentencé nust exceed I year. Provides for referral for
16 presentence i nvestigation or reconmendation when the
defendant has a perimtted sentence under the applicable
17 sentencing gui delines or Crimnal Punishnent Code.
Provi des Tor ranking of certain offenses under_ the
18 severity rankln?_chart of the code, and specifies the
ranki ng” of additional offenses. Revises required contents
19 of plans relating to community corrections assistance to
counties or coun Y_consortluns. Provi des that, absent
20 written justification of departure bY t he court,
specified provisions relating to youthful offenders do
21 not authorize inposition of a sentence |ess than the
| onest perm ssible sentence as established by the
22 Crim nal Punishnment Code, and provides for aPpeaI of
93 certain departure sentences. See bill for details.
24
25
26
27
28
29
30
31
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