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HB 4709, First Engrossed/ntc

Abill to be entitled
An act relating to the transfer of the
statewi de and district human rights advocacy
comm ttees; transferring powers, duties, and
functions relating to the Statew de Human
Ri ghts Advocacy Comrittee and the district
human rights advocacy commttees to the
Departnent of Legal Affairs; providing
| egislative intent; anmending s. 402.165, F.S.
relating to the Statew de Human Ri ghts Advocacy
Committee, to conformto the transfer
providing for interagency agreenent; requiring
the Departnent of Legal Affairs to subnit a
speci fi ed budget request; anending s. 402. 166,
F.S., relating to the district human rights
advocacy comrittees, to conformto the
transfer; requiring a specified interagency
agreenent for the provision of adm nistrative
support; amending s. 402.167, F.S.; requiring
t he adoption of rules and specified interagency
agreenents; requiring cooperation of the
Secretary of Children and Fam |y Servi ces;
providing an effecting date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Al powers, duties and functions, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Statew de

Human Ri ghts Advocacy Committee, as created in s. 402. 165,

Florida Statutes, and the district human rights advocacy
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1| conmittees, as created in s. 402.166, Florida Statutes, are

2| transferred to the Departnent of Legal Affairs by a type two

3| transfer, as defined in s. 20.06(2), Florida Statutes. Such

4 | transfer shall take effect July 1, 1998. The administrative

5] rules of any agency or departnent involved in the tranfer

6| which are in effect inmedi ately before the transfer shal

7| remainin effect until specifically changed in the nmanner

8 | provided by | aw.

9 Section 2. It is the intent of the Legislature that by
10| the transfer of the statewide and district human rights
11 | advocacy conmittees to the Departnent of Legal Affairs,
12 | perfornmance eval uati on of the Statew de Human Ri ghts Advocacy
13| Conmittee and of the district human rights advocacy conmittees
14 | will be captured by the performance neasures of the Departnent
15| of Legal Affairs.
16 Section 3. Subsection (1) and paragraph (d) of
17 | subsection (5) of section 402.165, Florida Statutes, are
18 | anrended and paragraph (f) is added to subsection (5) of said
19 | section to read:
20 402. 165 Statew de Human Ri ghts Advocacy Committ ee;
21| confidential records and neetings. --
22 (1) There is created within the Departnment of Legal
23 | Affairs Heatth—andRehabititati-ve—Serviees a Statew de Human
24 | Rights Advocacy Conmittee. The Departnent of Children and
25 | Fani |l y Heatth—antd—Rehabit+i+tative Services, through interagency
26 | agreenent with the Departnent of Legal Affairs,shall provide
27 | admini strative support and service to the cormmittee to the
28 | extent requested by the executive director within avail able
29 | resources. The Statew de Human Ri ghts Advocacy Committee
30| shall not be subject to control, supervision, or direction by
31| the Departnent of Legal Affairs Heatth—and—Rehabititative
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Serviees in the performance of its duties. The conmittee
shall consist of 15 citizens, one from each service district
of the Departnment of Children and Fami |y Heatth—and
RehabiH-tative Services, who broadly represent the interests
of the public and the clients of that departnent. The nenbers

shal |l be representative of five groups of citizens as foll ows:
one el ected public official; two providers who deliver
services or prograns to clients of the Departnent of Children
and Fani |y Heatth—and—Rehabit-tative Services; four
nonsal ari ed representatives of nonprofit agencies or civic
groups; four representatives of health and rehabilitative
servi ces consuner groups who are currently receiving, or have
received, services fromthe Departnent of Children and Famly
Heatth—and—Rehabittative Services within the past 4 years, at
| east one of whom nust be a consuner; and four residents of

the state who do not represent any of the foregoi ng groups,
two of whom represent health-rel ated professions and two of
whom represent the | egal profession. 1In appointing the
representatives of the health-rel ated professions, the

appoi nting authority shall give priority of consideration to a
physician |icensed under chapter 458 or chapter 459; and, in
appoi nting the representatives of the | egal profession, the
appoi nting authority shall give priority of consideration to a
nmenber in good standing of The Florida Bar. Except for the
menber who is an elected public official, each nenber of the
St at ewi de Human Ri ghts Advocacy Conmittee nmust have served as
a nmenber of a district human rights advocacy conmittee.

Persons related to each other by consanguinity or affinity
within the third degree may not serve on the Statew de Human

Ri ghts Advocacy Committee at the sane tine.

(5)
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1 (d) The Statewi de Human Ri ghts Advocacy Conmittee
2| shall annually prepare a budget request that shall not be
3| subject to change by Departnent of Legal Affairs staff after
41it is approved by the committee, but the budget request shal
5| be subnmitted to the Governor by the Departnent of Lega
6| Aifairs for transnittal to the Legislature. The budget shal
7| include a request for funds to carry out the activities of the
8 | Statew de Human Ri ghts Advocacy Conmittee and the district
9 | human rights advocacy conmittees.
10 (f) This section shall not apply to residents of
11| facilities under the jurisdiction of the State Long Term
12 | Onbudsman Counci | .
13 Section 4. Subsection (1) of section 402.166, Florida
14 | Statutes, is anended to read:
15 402.166 District human rights advocacy conmittees;
16 | confidential records and neetings. --
17 (1) At least one district hunman rights advocacy
18 | committee is created in each service district of the
19 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
20| Services. The district human rights advocacy comittees shal
21| be subject to direction fromand the supervision of the
22 | Statewi de Hunman Ri ghts Advocacy Comrittee. Through
23 | i nteragency agreenent with the Departnent of Legal Affairs,
24 | the district administrator of the Departnment of Children and
25| Fanmily Services shall assign staff to provide administrative
26 | support to the committees, and staff assigned to these
27 | positions shall performthe functions required by the
28 | committee without interference fromthe Departnent of Children
29| and Famly Services. The district conmittees shall direct the
30| activities of staff assigned to themto the extent necessary
31| for the conmittees to carry out their duties. The nunber and
4
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areas of responsibility of the district human rights advocacy
committees, not to exceed three in any district, shall be
determ ned by the najority vote of district comittee nenbers.
However, district |l nmay have four comrittees. District
commttees shall neet at facilities under their jurisdiction
whenever possible. This section shall not apply to residents

of facilities under the jurisdiction of the District Long Term
Orbudsman Counci |

Section 5. Section 402.167, Florida Statutes, is
amended to read:

402.167 Departnent duties relating to the Statew de
Human Ri ghts Advocacy Committee and the District Human Rights

Advocacy Conmittees. --

(1) The Departnent of Legal Affairs Heatth—and
RehabiH-tative—Serviees shall adopt rules which are consi stent
with aw, anended to reflect any statutory changes, which

rul es address at |east the follow ng:

(a) An interagency agreenent Proceddures by which
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services district staff refer reports of abuse to district

human rights advocacy comittees.

(b) Procedures by which client information is made
avail able to nenbers of the Statew de Human Ri ghts Advocacy
Committee and the district human rights advocacy conmittees.

(c) Procedures by which recomrendati ons nade by human
rights advocacy conmmittees will be incorporated into
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services policies and procedures.

(d) Procedures by which committee nenbers are
rei mbursed for authorized expenditures.
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1 (2) Through an interagency agreenent with the
2 | Departnent of Legal Affairs,the Departnent of Children and
3 | Fam | y Heatth—and—Rehabit+itative Services shall provide for
4| the location of district hunman rights advocacy comittees in
5] district headquarters offices and shall provide necessary
6 | equi prent and office supplies, including, but not limted to,
7| clerical and word processing services, photocopiers, tel ephone
8 | services, and stationery and other necessary supplies.
9 (3) The Secretary of Children and Fam |y Services
10 | shall ensure the full cooperation and assi stance of enpl oyees
11| of the Departnent of Children and Fanily Heatth—and
12 | Rehabit+itative Services with nenbers and staff of the human
13 | rights advocacy comrittees. Further, the secretary shal
14 | ensure that to the extent possible, staff assigned to the
15| Statew de Human Ri ghts Advocacy Committees and District Hunman
16 | Rights Advocacy Conmittees are free of interference fromor
17 | control by the Departnent of Children and Fanmly Services in
18 | perfornming their duties relative to those conmttees.
19 Section 6. This act shall take effect July 1 of the
20 | year in which enacted.
21
22
23
24
25
26
27
28
29
30
31
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