Fl ori da House of Representatives - 1998 HB 4751

By the Committee on Busi ness Devel opnent & |nternational
Trade” and Representative Val des

1 Abill to be entitled

2 An act relating to econonic devel opnent;

3 anending s. 118.10, F.S.; revising definitions;
4 clarifying eligibility and authority for

5 certain international notaries; anmending s.

6 163. 3178, F.S.; requiring certain ports to

7 identify certain spoil disposal sites;

8 requiring such ports to prepare conprehensive
9 master plans; anmending s. 163.3187, F.S.

10 exenpti ng conprehensive plan anendnents for

11 port transportation facilities and projects

12 froma tine limtation;, creating s. 220. 1896,
13 F.S.; creating the small business investnent
14 credit agai nst corporate incone tax; providing
15 definitions; providing eligibility and filing
16 requi rements; anending s. 220.02, F.S.

17 including the credit within the order of

18 priority of application of certain credits;

19 anending s. 288.095, F.S.; prohibiting the
20 O fice of Tourism Trade, and Econonic
21 Devel opnent from obligating or encunbering the
22 Legi sl ature's appropriation of funds for
23 certain tax refund prograns in excess of
24 certain anounts; anending s. 288.8155, F.S.
25 authori zing the International Trade Data
26 Resource and Research Center to create an
27 I nternet-based information system anending s.
28 288.90151, F.S.; revising the matching private
29 funding requirenents for Enterprise Florida,
30 Inc.; providing for partial rel ease of funds
31 pl aced in reserve under specified
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1 ci rcunstances; anending s. 288.9412, F.S.

2 creating the Mnority Busi ness Advi sory Counci
3 under the Enterprise Florida Internationa

4 Trade and Econom ¢ Devel opnent Board; providing
5 nmenber shi p, powers, and duties of the council;
6 requiring annual report; requiring Enterprise
7 Florida, Inc., to set aside certain funds for

8 certain purposes; anending s. 288.9607, F.S.

9 extendi ng the expiration date on the use of

10 certain State Transportation Trust Fund

11 i nvest nent earni ngs; anmending s. 288.9614,

12 F.S.; providing that state appropriated funds
13 may not be expended by Enterprise Florida,

14 Inc., or its affiliates on certain venture

15 capital funds; anending s. 311.07, F.S.

16 providing that projects eligible for funding
17 under the Florida Seaport Transportation and
18 Econoni c Devel oprment Program nust be consi stent
19 with port master plans; exenpting certain port
20 transportation facilities and projects from
21 review as devel opnents of regional inpact;
22 anending s. 311.09, F. S.; declaring that
23 projects eligible for funding under the Florida
24 Seaport Transportation and Economi c Devel opnent
25 Program are presuned to be in the public
26 interest; anmending s. 315.03, F.S.; delineating
27 powers for certain |ocal governnental entities
28 that consist of three or nore ports; s. 320. 20,
29 F.S.; authorizing such entities to act as
30 agents for the Departnment of Transportation
31 anending s. 380.06, F.S.; exenpting certain
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port projects fromreview as devel opnents of
regi onal inpact; anending s. 341.053, F.S.
requiring the Departnent of Transportation to
revi ew fundi ng requests of certain
transportation authorities; creating the
Strategic Internmodal Transportation and
Econoni c Devel oprent Pl anni ng Council ;
providing for nenbership and duties of the
council; requiring reports; specifying
contents; requiring the council to update a
certain needs list; requiring certain projects
to be included in the departnent's work
progrant requiring the Transportation

Conmi ssion to review the council's needs |i st
and the departnent's work program requiring a
review and anal ysis report; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 118.10, Florida Statutes, is
amended to read:

118.10 Florida international notary. --

(1) As used in this section, the term

(a) "Authentic act Authentiecatton—instrurent” nmeans an
i nstrunent executed by a Florida international notary

referencing this section, which includes the particulars and
capacities to act of transacting parties, a confirmation of
the full text of the instrument, the signatures of the parties
or | egal equivalent thereof, and the signature and seal of a
Florida international notary as prescribed by the Florida
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1| Secretary of State for—use—+nh—ajurisedieti-on—outside—the

2 | borders—of—theUnitedStates

3 (b) "Florida international notary" neans a person who
41 is a nenber in good standing of The Florida Bar adnmtted—to

5 | thepractiece—of—tawi+n—this—state, who has practiced |aw for
6| at least 5 years, and who is appointed by the Secretary of

7| State as a Florida international notary.

8 (c) "Protocol" neans a registry nmaintained by a

9| Florida international notary in which the acts of the Florida
10 | international notary are archived

11 (2) The Secretary of State shall have the power to

12 | appoint Florida international notaries and adm nister this

13 | section.

14 (3) L oridai . I . o I

15 | I . . . F . . I

16 | jurisdietions—A Florida international notary is not

17 | authorized to issue authentic acts atthentication—instrurents
18 | for use in a npen-united—States jurisdiction if the United

19 | States Departnent of State has determi ned that the

20| jurisdiction does not have diplomatic relations with the

21| United States or is a terrorist country, or if trade with the
22 | jurisdiction is prohibited under the Trading Wth the Eneny
23| Act of 1917, as anended, 50 U S.C. ss. 1, et seq.

24 t4—The—authentiecat-on—tnstrurents—of—atorida

25 | international—hotary—shatH—not—be—considered—authentication
26 | ipstrurents—w-thin—the—borders—of theUnited-States—and—shatt
27 | have—no——conseguences—or—effects—as—avthentiecat-on—itnstrurents
28 | irthebnited-States—

29 (4) £5¢ The aut hentic acts authentieation—itnstrurents

30| of a Florida international notary shall be recorded in the

31
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Florida international notary's protocol in a manner prescribed
by the Secretary of State.

(5) t6) The Secretary of State may adopt rules
prescri bi ng:

(a) The formand content of signatures and seals or
their legal equivalents for authentic acts authentiecation
Hastrurents;

(b) Procedures for the permanent archiving of
aut henti c acts authentiecatieon—instrurents;

(c) The charging of reasonable fees to be retained by

the Secretary of State for the purpose of administering this
secti on;

(d) Educational requirements and procedures for
testing applicants' know edge of the effects and consequences
associated with authentic acts adthentiecation—instrurents in
jurisdictions outside the United States;

(e) Procedures for the disciplining of Florida
i nternational notaries, including the suspension and
revocation of appointnments for nisrepresentation or fraud
regarding the Florida international notary's authority, the
effect of the Florida international notary's authentic acts
agthentiecatien—instrurents, or the identities or acts of the
parties to a transaction; and

(f) Oher matters necessary for adninistering this
secti on.

(6) 7 The Secretary of State shall not regul ate,
discipline or attenpt to discipline, or establish any
educational requirenments for any Florida international notary
for, or with regard to, any action or conduct that would
constitute the practice of lawin this state, except by
agreenent with The Florida Bar. The Secretary of State shal

5
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not establish as a prerequisite to the appointnent of a
Florida international notary any test containing any question
that inquires of the applicant's know edge regarding the
practice of lawin the United States, except by agreenment with
The Fl ori da Bar.

(7) 8y This section shall not be construed as

abrogating the provisions of any other act relating to
notaries public, attorneys, or the practice of lawin this
state.

Section 2. Subsection (7) of section 163.3178, Florida
Statutes, is anended to read:

163. 3178 Coastal nanagenent. --

(7) Each port listed in s. 311.09(1), and each | oca
governnent in the coastal area which has spoil disposa

responsibilities shall provide for or identify disposal sites
for dredged nmaterials in the future | and use and port elenents
of the local conprehensive plan as needed to assure proper

| ong-term nanagenent of material dredged from navigation
channel s, sufficient |ong-range di sposal capacity,
environnental sensitivity and conpatibility, and reasonable
cost and transportation. The disposal site selection criteria
shal | be devel oped in consultation with navigation and inl et
districts and other appropriate state and federal agencies and
the public. For areas owned or controlled by ports listed in

s. 311.09(1), and proposed port expansi on areas, conpliance

with the provisions of this subsection shall be achieved

t hrough conprehensi ve master plans prepared by each port and

integrated with the appropriate |local plan pursuant to s.
163. 3178(2) (k).

6
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1 Section 3. Paragraph (g) is added to subsection (1)

2 | and paragraph (d) is added to subsection (6) of section

3| 163.3187, Florida Statutes, to read

4 163. 3187 Anendnent of adopted conprehensive plan. --

5 (1) Anendnents to conprehensive plans adopted pursuant
6|to this part nay be nmade not nore than two tines during any

7 | cal endar year, except:

8 (g) Any conprehensive plan anendnents for port

9| transportation facilities and projects which are eligible for
10| funding by the Florida Seaport Transportati on and Econom c

11 | Devel opnent Council pursuant to the provisions of s. 311.07.
12 (6) No local governnent may amend its conprehensive
13 | plan after the date established by rule for submittal of its
14 | eval uation and apprai sal report unless it has submitted its
15| report or addendumto the state |land pl anni ng agency as

16 | prescribed by s. 163.3191, except for

17 (d) Plan anendnents for port transportation facilities
18 | and projects which are eligible for funding by the Florida

19 | Seaport Transportati on and Econoni c Devel opnent Counci
20 | pursuant to the provisions of s. 311.07.
21
22 | When the agency has deternmined that the report or addendum has
23| sufficiently addressed all pertinent provisions of s.
24 | 163. 3191, the local governnent nmay proceed with plan
25 | anendnents in addition to those necessary to inpl enent
26 | recommendations in the report or addendum
27 Section 4. Subsection (10) of section 220.02, Florida
28 | Statutes, is anended to read:
29 220.02 Legislative intent.--
30 (10) It is the intent of the Legislature that credits
31| against either the corporate incone tax or the franchise tax
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1| be applied in the followi ng order: those enunerated in s.

2| 220.68, those enunerated in s. 631.719(1), those enunerated in
3| s. 631.705, those enunerated in s. 220.18, those enunerated in
4| s. 631.828, those enunerated in s. 220.181, those enunerated
5|in s. 220.183, those enunerated in s. 220.182, those

6| enunerated in s. 220.1895, those enunerated in s. 221.02,

7 | those enunerated in s. 220.184, those enunerated in s.

8| 220. 186, and those enunerated in s. 220.188, and those

9| enunerated in s. 220.1896.

10 Section 5. Section 220.1896, Florida Statutes, is

11 | created to read:

12 220.1896 Smmll business investnment credit.--

13 (1)(a) Beginning July 1, 1998, and endi ng June 30,

14 ] 1999, there shall be allowed a credit against the tax inposed
15| by this chapter to any small business that nmakes a capita

16 | investnent during July 1, 1998, and June 30, 1999. The credit
17 | shall be conputed as 20 percent of the anmpunt of capita

18 | i nvestnent nmde during that period.

19 (b) If the credit granted pursuant to this section is
20| not fully used during July 1, 1998, through June 30, 1999, the
21 | unused anount nay be carried forward for a period not to

22 | exceed 3 years. The carryover credit may be used in a

23 | subsequent year when the tax inposed by this chapter for such
24 | year exceeds the credit for such year after applying the other
25| credits and unused credit carryovers in the order provided in
26 | s. 220.02(10).

27 (2) When filing for a small busi ness investnent

28 | credit, a small business shall include a copy of its receipts
29 | or invoices indicating a capital investnent purchase during
30| July 1, 1998, through June 30, 1999.

31
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1 (3) For purposes of the credit provided in this

2| section:

3 (a) "Small business" neans any business with 20

4 | enpl oyees or |ess.

5 (b) "Capital investnent" nmeans the purchase of any

6| real or tangible property with a purchase val ue equal to or

7 | greater than $500.

8 (4) It shall be the responsibility of the taxpayer to
9| affirmatively denonstrate to the satisfaction of the

10 | departnent that he or she neets the requirenents of this

11 | secti on.

12 (5) Any person who fraudulently clains the credit

13 | provided in this section conmits a felony of the third degree,
14 | puni shable as provided in s. 775.082, s. 775.083, or s.

15] 775.084 and is liable for repaynent of the credit, plus a

16 | nandatory penalty in the amount of 200 percent of the credit,
17 | plus interest at the rate provided in s. 220.8071

18 (6) The provisions of this section, except paragraph
19 |(1) (b) and subsection (5), shall expire and be void on

20 | Decenber 1, 1999.

21 Section 6. Paragraph (b) of subsection (3) of section
22| 288.095, Florida Statutes, is anended to read:

23 288. 095 Econonic Devel opnent Trust Fund. --

24 (3)

25 (b)1. The total anopunt of tax refunds approved by the
26 | O fice of Tourism Trade, and Econonic Devel opnent pursuant to
27 | ss. 288.1045, 288.106, and 288.107 shall not exceed the anpunt
28 | appropriated to the Econonic Devel opnent | ncentives Account
29 | for such purposes for the fiscal year. In the event the

30 | Legi slature does not appropriate an anount sufficient to

31| satisfy projections by the office for tax refunds under ss.
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1| 288.1045, 288.106, and 288.107 in a fiscal year, the Ofice of
2| Tourism Trade, and Econom c Devel opnent shall, not later than
3| July 15 of such year, determ ne the proportion of each refund
4 | clai mwhich shall be paid by dividing the anpbunt appropri ated
5] for tax refunds for the fiscal year by the projected total of
6| refund clains for the fiscal year. The anobunt of each claim
7| for a tax refund shall be multiplied by the resulting

8| quotient. If, after the paynent of all such refund clains,

9| funds remain in the Econom ¢ Devel opnent | ncentives Account
10| for tax refunds, the office shall recal culate the proportion
11| for each refund claimand adjust the anmobunt of each claim

12 | accordi ngly.

13 2. The Ofice of Tourism Trade, and Econonic

14 | Devel opnent or any agents of the office shall not enter into
15| any contract, agreenent, |egal consideration, or obligation
16 | that encunbers or obligates the Legislature to appropriate in
17 | any fiscal year an anmobunt in excess of the anpunt appropriated
18 | for tax refunds under ss. 288.1045, 288.106, and 288. 107 in
19| the current fiscal year

20 Section 7. Subsection (3) is added to section

21| 288. 8155, Florida Statutes, to read

22 288.8155 International Trade Data Resource and

23 | Research Center.--Enterprise Florida, Inc., and the Florida
24 | Seaport Transportation and Econom ¢ Devel opnent Council nay
25 | establish a conprehensive trade data resource and research

26 | center to be known as the "International Trade Data Resource
27 | and Research Center." The center may join with other public
28 | sector or private sector entities, donestic or foreign, to

29 | acconmplish its purposes.

30 (3) The center may create an |nternet-based systemto
31| forman information partnership between this state and its

10
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strategic trading partners in the Wstern Heni sphere. Prior

to creating the system the center shall prepare a

conpr ehensi ve plan for the devel opnment and operation of the

systemthat includes a cost analysis, performance neasures,

and obj ective outcones for the system The plan shall be

approved by the board and copies of the plan shall be

delivered to the Legislature and the Ofice of Tourism Trade,

and Economi c Devel opnent prior to the rel ease of any funds for

t he system

Section 8. Section 288.90151, Florida Statutes, is
amended to read:

288.90151 Funding for contracting with Enterprise
Fl orida, Inc.--

(1) (a) From funds appropriated fromthe Genera
Revenue Fund to the O fice of Tourism Trade, and Econom c
Devel opnent for the purpose of annually contracting with
Enterprise Florida, Inc., 10 percent of such funds for the
fiscal year 1996-1997, 20 percent of such funds for the fisca
year 1997-1998, 30 percent of such funds for the fiscal year
1998- 1999, 40 percent of such funds for the fiscal year
1999- 2000, and 50 percent of such funds for the fiscal year
2000- 2001 shall be placed in reserve by the Executive Ofice
of the Governor. The funds may be rel eased through a budget
anmendnent, in accordance with chapter 216, as requested by
Enterprise Florida, Inc., through the Ofice of Tourism
Trade, and Econonic Devel opnent if Enterprise Florida, Inc.
has provided sufficient docunentation that the same anount of
mat chi ng private funds as the anobunt placed in reserve has
been contributed during the sane fiscal year to Enterprise
Florida, Inc., in support of its econonic devel opnent efforts.
If sufficient docunmentation is not provided by the end of the

11
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fiscal year, such funds shall revert back to the Genera
Revenue Fund.

(b) In fiscal years 1999-2000 and 2000- 2001, 50
percent of the funds placed in reserve nay be rel eased by the

sane budget amendnent process if Enterprise Florida, Inc., has

provi ded sufficient docunentation that the anount of matching

private funds contributed during the sane fiscal year to

Enterprise Florida, Inc., is equal to 75 percent of the funds

pl aced in reserve. The renmmining funds in reserve nay be

rel eased by the sane budget anendnent process if Enterprise

Florida, Inc., neets the requirenents of paragraph (a).

In each fiscal year, at |east 55 percent of the natching
private funds required to be docunented under this subsection
nmust be conprised of the first category of matching private
funds described in subsection (3).

(2) Prior to the 1999 Regul ar Session of the
Legislature, the Ofice of Program Policy Analysis and
Governnment Accountability shall conduct a review of the
contributions nade to Enterprise Florida, Inc., during the
prior 3 years pursuant to this section. The review nust be
conducted in such a nanner as to determ ne the anount and type
of matching private funds contributed and the circunstances
affecting the ability to achieve or not achieve the specified
anmount of matching private funds for each year. Based on this
information and historical data, the Ofice of Program Policy
Anal ysi s and Governnental Accountability shall deternine
whet her the funding levels of matching private funds for
fiscal year 1999-2000, and fiscal year 2000-2001, as specified
in this section, are appropriate. This report shall be
subm tted by January 1, 1999, to the President of the Senate,

12
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t he Speaker of the House of Representatives, the Senate
M nority Leader, and the House Mnority Leader

(3) For the purposes of this section, matching private
funds shall be divided into two categories. The first category

of matching private funds shall include any paynent of cash
made +A—response to a—soHcitatton—by Enterprise Florida,
Inc., and used exclusively by Enterprise Florida, Inc., inits

operations or prograns, excluding any paynent of cash nade by
any entity to qualify for any Enterprise Florida, Inc., state,
or local incentive, grant, or |oan program or any cash
received by Enterprise Florida, Inc., pursuant to a grant or
contract. The second category of matching private funds shal
i nclude a conveyance of property, or paynent or distribution
of property or anything of value, including contributions
i n-kind having an attributable nonetary value in any form and
i ncludi ng any paynent of cash not counted within the first
category of matching private funds. Contributions in-kind
include, but are not limted to, goods or services rendered.
The cost of the contribution shall be the reasonable cost to
t he sponsor of the goods or services.

Section 9. Subsection (8) is added to section
288.9412, Florida Statutes, to read

288.9412 International Trade and Econoni c Devel opnent
Boar d. - -

(8) The board shall create a Mnority Busi ness

Advi sory Council for the purpose of advising and assisting the

board and Enterprise Florida, Inc., in carrying out their

duties with respect to minority business devel opnent.

(a) The council shall be conposed of a nini numof 20

nmenbers, a majority of whomshall be representatives fromthe

private sector, including a representative fromthe Ofice of
13
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Tourism Trade, and Econom c Devel opnent, a representative

fromthe Mnority Business Advocacy and Assistance Ofice, and

a representative fromthe Florida Bl ack Busi ness |nvestnent
Boar d.
(b) The council shall neet at |east three tinmes a year

and at other tinmes upon the request of the board.

(c) The powers and duties of the council include, but

are not limted to:

1. Coordinating state activities with respect to the

devel opnent of minority busi nesses.

2. Researching and reviewing the role of mnority

busi nesses in the state's econony.

3. Reviewing issues and energing topics relating to

m nority busi nesses econoni ¢ devel opnent.

4, Studying the ability of financial markets and

institutions to neet mnority business credit needs and

determ ning the inpact of government denands on credit for

m nority businesses.

6. Assessing the reasonabl eness and effectiveness of

efforts by any state agency or by all state agencies

collectively to assist minority business enterprises.

7. Advising the board, the Governor, and the

Legislature on matters relating to mnority business

devel opnent.

(d) On or before Decenber 31 of each year, the counci

shal | present an annual report to the board that sets forth in

appropriate detail the business transacted by the counci

during the year and any recomendati ons to the board,

i ncluding those to i nprove business opportunities for nmnority

busi ness enterpri ses.

14
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1 (e) Enterprise Florida, Inc., shall set aside at |east
2| one-fifth of the state appropriated funds Enterprise Florida,
3| Inc., and its affiliates received fromthe General Revenue

4| Fund each year in order to inplenent the recomendati ons of

5| the council.

6 Section 10. Paragraph (a) of subsection (7) of section

7| 288.9607, Florida Statutes, is anended to read:

8 288. 9607 Guaranty of bond issues. --

9 (7)(a) The corporation is authorized to enter into an
10 | i nvestnent agreenent with the Departnent of Transportation and
11| the State Board of Administration concerning the investnment of
12 | the earnings accrued and coll ected upon the investnent of the
13 | mi ni num bal ance of funds required to be nmaintained in the
14 | State Transportation Trust Fund pursuant to s. 339.135(7)(b).
15 | Such investnment shall be linited as foll ows:

16 1. Not nore than $4 nmillion of the investnent earnings
17 | earned on the investnment of the m ni num bal ance of the State
18 | Transportation Trust Fund in a fiscal year shall be at risk at
19 | any tine on one or nore bonds or series of bonds issued by the
20 | corporati on.

21 2. The investnent earnings shall not be used to

22 | guarant ee any bonds issued after June 30, 2002 3998, and in no
23 | event shall the investnent earnings be used to guarantee any
24 | bond issued for a nmaturity |longer than 15 years.

25 3. The corporation shall pay a reasonable fee, set by
26 | the State Board of Adnministration, in return for the

27 | investnent of such funds. The fee shall not be | ess than the
28 | conparable rate for simlar investnents in terns of size and
29 | risk.

30 4. The proceeds of bonds, or portions thereof, issued
31| by the corporation for which a guaranty has been or will be

15
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i ssued pursuant to s. 288.9606, s. 288.9608, or this section
used to nake | oans to any one person, including any related
interests, as defined in s. 658.48, of such person, shall not
exceed 20 percent of the principal of all such outstanding
bonds of the corporation issued prior to the first conposite
bond i ssue of the corporation, or Decenber 31, 1995, whichever
cones first, and shall not exceed 15 percent of the principa
of all such outstandi ng bonds of the corporation issued
thereafter, in each case determ ned as of the date of issuance
of the bonds for which such deternmination is being nade and
taking into account the principal anmount of such bonds to be

i ssued. The provisions of this subparagraph shall not apply
when the total anmount of all such outstandi ng bonds issued by
the corporation is less than $10 mllion. For the purpose of
calculating the linmts inposed by the provisions of this
subparagraph, the first $10 million of bonds issued by the
corporation shall be taken into account.

5. The corporation shall establish a debt service
reserve account which contains not |ess than 6 nonths' debt
service reserves fromthe proceeds of the sale of any bonds,
or portions thereof, guaranteed by the corporation.

6. The corporation shall establish an account known as
t he Revenue Bond Quaranty Reserve Account, the Guaranty Fund.
The corporation shall deposit a sum of nopney or other cash
equivalents into this fund and nmai ntain a bal ance of nobney or
cash equivalents in this fund, from sources other than the
i nvest nent of earnings accrued and col | ected upon the
i nvestnent of the m ni num bal ance of funds required to be
mai ntained in the State Transportation Trust Fund, not |ess
than a sumequal to 1 year of naxi num debt service on al
out st andi ng bonds, or portions thereof, of the corporation for
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whi ch a guaranty has been issued pursuant to ss. 288. 9606,
288. 9607, and 288.9608. In the event the corporation fails to
mai ntai n the bal ance required pursuant to this subparagraph
for any reason other than a default on a bond issue of the
corporation guaranteed pursuant to this section or because of
the use by the corporation of any such funds to pay insurance,
mai nt enance, or other costs which may be required for the
preservation of any project or other collateral security for
any bond issued by the corporation, or to otherw se protect

t he Revenue Bond Quaranty Reserve Account from |l oss while the
applicant is in default on anortization paynents, or to
nmninmze | osses to the reserve account in each case in such
manner as nay be deened necessary or advisable by the
corporation, the corporation shall imrediately notify the
Departnent of Transportation of such deficiency. Any

suppl enental fundi ng authorized by an investnent agreenent
entered into with the Departnent of Transportation and the
State Board of Admi nistration concerning the use of investnent
earni ngs of the nmini num bal ance of funds is void unless such
deficiency of funds is cured by the corporation within 90 days
after the corporation has notified the Departnent of
Transportati on of such deficiency.

The corporation shall include, as part of the annual report
prepared pursuant to s. 288.9610, a detailed report concerning
the use of guaranteed bond proceeds for | oans guaranteed or

i ssued pursuant to any agreement with the Florida Bl ack

Busi ness I nvestnent Board, including the percentage of such

| oans guaranteed or issued and the total volune of such | oans
guar ant eed or issued.
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Section 11. Section 288.9614, Florida Statutes, is
amended to read:
288.9614 Authorized prograns. --

(1) The capital devel opment board may take any action
that it deens necessary to achieve the purposes of this act in
partnership with private enterprises, public agencies, and
ot her organizations, including, but not limted to, efforts to
address the | ong-term debt needs of snmall-sized and
nmedi um si zed firns, to address the needs of microenterprises,
to expand availability of venture capital, and to increase
international trade and export finance opportunities for firns
critical to achieving the purposes of this act.

(2) The capital devel opnent board or Enterprise

Florida, Inc., shall not expend any state appropriated funds

on any venture capital fund created by Enterprise Florida,

Inc., and its affiliates or any other entity that does not

solely invest in businesses |located in this state.
Section 12. Section 311.07, Florida Statutes, is
anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(1) There is created the Florida Seaport
Transportati on and Econoni ¢ Devel opnment Programwi thin the
Departnent of Transportation to finance port transportation of
port facilities and projects that will inprove the novenent
and i nternodal transportation of cargo or passengers in
commerce and trade and that will support the interests,
pur poses, and requirenents of ports located in this state.

(2) A nmninumof $8 nmillion per year shall be nmade
avail able fromthe State Transportation Trust Fund to fund the

18
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Fl ori da Seaport Transportation and Econoni c Devel opnent
Program

(3)(a) Program funds shall be used to fund approved
projects on a 50-50 matching basis with any of the deepwater
ports, as listed in s. 403.021(9)(b), which is governed by a
public body or any other deepwater port which is governed by a
public body and which conplies with the water quality
provi sions of s. 403.061, the conprehensive master plan
requirements of s. 163.3178(2)(k), the local financial
managenent and reporting provisions of part IIl of chapter
218, and the auditing provisions of s. 11.45(3)(a)4. Program
funds al so may be used by the Seaport Transportation and
Econoni c Devel oprment Council to develop with the Florida Trade
Data Center such trade data information products which wll
assist Florida's seaports and international trade.

(b) Projects eligible for funding by grants under the
programare |limted to the followi ng port transportation
facilities and er—poert—transportatioen projects:

1. Transportation facilities within the jurisdiction

of the port.

2. The dredgi ng or deepening of channels, turning
basi ns, or harbors.

3. The construction or rehabilitati on of wharves,
docks, structures, jetties, piers, storage facilities, cruise
ternmi nal s, autonmated people nover systens, or any facilities
necessary or useful in connection with any of the foregoing.

4. The acquisition of container cranes or other
nechani zed equi pnent used in the novenent of cargo or
passengers in international comerce.

19
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5. The acquisition of land to be used for port
pur poses as described in, or consistent with, port nmmaster

pl ans.
6. The acquisition, inprovenent, enlargenent, or
extensi on of existing port facilities as described in, or

consistent with, port naster plans.

7. Environnmental protection projects which are
necessary because of requirenents inposed by a state agency as
a condition of a pernit or other formof state approval; which
are necessary for environnental mtigation required as a
condition of a state, federal, or local environnental permt;
whi ch are necessary for the acquisition of spoil disposa
sites and inprovenents to existing and future spoil sites; or
which result fromthe funding of eligible projects |listed
her ei n.

8. Transportation facilities as defined in s.
334.03(31) which are not otherw se part of the Departnent of
Transportation's adopted work program

9. Seaport internpdal access projects identified in
the 5-year Florida Seaport Mssion Plan as provided in s.
311.09(3).

(c) To be eligible for consideration by the counci
pursuant to this section, a project nust be consistent with
the port conprehensive master plan which is incorporated as
part of the approved | ocal governnent conprehensive plan as
required by s. 163.3178(2)(k) or other provisions of the Loca
Gover nnent Conprehensi ve Pl anni ng and Land Devel opnent
Regul ati on Act, part Il of chapter 163.

(d) Pursuant to the provisions of s. 163.3178(3), port
transportation facilities and projects which are eligible for

20
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consi deration by the council pursuant to this section shal

not be subject to devel opnent of regional inpact review

(4) A port eligible for matching funds under the
program nay receive a distribution of not nore than $7 million
during any 1 cal endar year and a distribution of not nore than
$30 million during any 5-cal endar-year period.

(5) Any port which receives funding under the program
shall institute procedures to ensure that jobs created as a
result of the state funding shall be subject to equa
opportunity hiring practices in the manner provided in s.

110. 112.

(6) The Departnent of Transportation shall subject any
project that receives funds pursuant to this section to a
final audit. The departnent may adopt rul es and perform such
ot her acts as are necessary or convenient to ensure that the
final audits are conducted and that any deficiency or
guestioned costs noted by the audit are resolved.

Section 13. Subsection (9) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(9) The council shall review the findings of the
Departnent of Comunity Affairs; the Office of Tourism Trade,
and Economi c Devel opnent; and the Departnment of
Transportation. Projects found to be inconsistent pursuant to
subsections (6), (7), and (8) and projects which have been
deternined not to offer an econom c benefit to the state
pursuant to subsection (8) shall not be included in the |ist
of projects to be funded. Projects found to be consistent

pursuant to subsection (6), (7), and (8) shall be presuned in

the public interest.
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Section 14. Section 315.03, Florida Statutes, is
amended to read:
315.03 Grant of powers. --

(1) Each unit is hereby authorized and enpowered:

(a) 1)y To acquire, construct, |ease, operate and
mai ntain any port facilities either within or w thout or
partly within and partly without the corporate limts of the
unit, or within or partly within the corporate limts of any
other unit on property owned or acquired by it; provided,
however, that no unit shall acquire, construct, |ease, operate
or maintain port facilities other than channels or turning
basins in any county of the state other than the county in
whi ch such unit is |ocated wi thout securing the prior approval
or consent of the unit or units in which such port facilities
are proposed to be located, which approval or consent, if
gi ven, shall be evidenced by a resolution or ordinance duly
adopt ed.

(b) 2y To acquire by purchase, grant, gift or |ease or
by the exercise of the right of enminent domain and to hold and
di spose of any property, real or personal, tangible or
intangi ble, or any right or interest in any such property, for
or in connection with any port facilities, whether or not
subj ect to nortgage, liens, charges or other encunbrances.

(c)3) To add to or extend, or cause or permt to be
added to or extended, any existing |l ands or islands now or
hereafter owned by a unit bordering on or being in any waters
by the punping of sand or earth fromany | and under water or
by any ot her neans of construction, as a part of or for the
pur pose of providing any port facilities or for the purpose of
i mproving, creating or extending any property of the unit for
use of or disposal by the unit.

22
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(d)t4)y To construct, or cause or permt to be
constructed, an island or islands in any waters by the punping
of sand or earth fromany | and under water or by any other
neans of construction, as a part of or for the purpose of
providing any port facilities.

(e) 5y To construct any bridge, tunnel, road or
causeway, or any conbination thereof, to, fromor between any
port facilities.

(f)t6) To dredge or deepen harbors, channels and
turning basins, to cooperate with the United States or any
agency thereof in the dredgi ng or deepeni ng of any harbor
channel or turning basin, to enter into contracts with the
United States or with any agency thereof concerning any such
dr edgi ng or deepening project, and to pay such anounts to the
United States or any agency thereof or to others as shall be
required by the terns of any such contract.

(g9)t#H To fill in, extend and enlarge, or cause or
permit to be filled in, extended and enl arged, any existing
port facilities, to denolish and renobve any and all structures
thereon or constituting a part thereof, and otherwi se to
prepare the sane for sale or |ease to provide funds for
financing port facilities under the provisions of this | aw

(h) £8) To acquire any existing port facilities and to
fill in, extend, enlarge or inprove the sane, or to cause or
permt the sane to be extended, enlarged or inproved, for any
public purpose or for sale or |ease for the purpose of
providing funds for the acquisition by the unit of any port
facilities or for the paynment of bonds, notes or other
obligations of the unit for or in connection with any port
facilities.
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1 (i)€9)y To sell at public or private sale or |ease for

2| public or private purposes all or any portion of any port

3| facilities now or hereafter owned by the unit, including any
4| such facilities as extended, enlarged or inproved, and all or
5| any portion of any property of the unit inproved, created,

6 | extended or enlarged under the authority of this law, on such
7| ternms and subject to such conditions as the governing body

8| shall determine to be in the best interests of the unit.

9 (j) €38y To contract for the purchase by the unit of

10| any port facilities to be constructed, enlarged, extended or
11 | i nproved by any public body, agency or instrunmentality or by
12 | any private person, firmor corporation, and to provide for
13 | paynent of the purchase price thereof in such manner as nay be
14 | deened by the governing body to be in the best interests of
15| the unit, including, but without linitation, the sale or

16 | exchange of any property of the unit therefor or the issuance
17 | of bonds or other obligations of the unit.

18 (k) 1) To accept |oans or grants of noney or

19 | materials or property at any tine fromthe United States or
20| the State of Florida or any agency, instrunentality or

21 | subdivision thereof, upon such terns and conditions as the

22| United States, the State of Florida, or such agency,

23 | instrunental ity or subdivision nmay inpose.

24 (1) 2y To exercise jurisdiction, control and

25 | supervision over any port facilities now or hereafter

26 | acquired, owned or constructed by the unit.

27 (m +3) To operate and maintain, and to fix and

28 | collect rates, rentals, fees and other charges for any of the
29 | services and facilities provided by the port facilities now or
30 | hereafter acquired, owned or constructed by the unit excluding
31| state bar pilots.
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(n) X4y To lease or rent, or contract with others for
the operation of all or any part of any port facilities now or
hereafter acquired, owned or constructed by the unit, on such
terns and for such period or periods and subject to such
conditions as the governing body shall determine to be in the
best interests of the units.

(0) t35) To contract debts for the acquisition or
construction of any port facilities or for any other purposes
of this law, to borrow noney, to nmake advances, and to issue
bonds or other obligations to finance all or any part of such
acqui sition or construction or in the carrying out of any
ot her purposes of this |aw

(p) £6) To neke advances to the United States or any
agency or instrunentality thereof in connection with any port
facilities, including the dredgi ng or deepening of any harbor
channel or turning basin to serve any port facilities.

(q) 7 To enter on any |lands, waters or premi ses,
within or without the unit or within the corporate lints of
any other unit, for the purpose of nmking surveys, soundings
and exam nations with relation to any existing or proposed
port facilities.

(r)t38)y To contract with the United States or the
State of Florida or any agency or instrunentality thereof or
with any public body or political subdivision or with any
private person, firmor corporation with reference to any of
t he powers hereby granted.

(s) %9y To performany of the acts hereby authorized
t hrough or by neans of its own officers, agents or enployees
or by contract.
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(t)26) To do all acts and things and to enter into
all contracts and agreenents necessary or convenient to carry
out the purposes of this |aw

(u) 21y To expend funds to finance the cost of
i mpl erenting recommendati ons nade pursuant to s. 161.161 to
mtigate the adverse inpacts of inlets on beaches.

(2) Any legal entity created under s. 163.01(7)(d),
t he menbership of which consists of three or nore ports listed

ins. 311.09(1), in addition to any powers granted such entity

under applicable law and in the interlocal agreenent pursuant

to which the entity was created, shall have the power:
(a) Provided in s. 163.01(7)(g), provided the public
facilities which may be acquired, owned, constructed,

i nproved, operated, or nmanaged by such |legal entity shall be

limted to facilities which are part of the Florida Seaport

Transportati on and Econoni ¢ Devel opnment Program as provided in
chapter 311 and s. 320.20(3) and (4) and seaport internoda
access projects of statewi de significance provided in s.
341. 053.

(b) To enter into interlocal agreenents or contracts

with public agencies, as defined in s. 163.01, and private

parties for financing, constructing, acquiring, operating,

nmai ntai ning, inproving, or nanaging the public facilities

descri bed i n paragraph (a).

(c) To enter into interlocal agreenents or contracts

with public agencies to exercise powers of eninent domain in

regard to the public facilities described in paragraph (a).

(d) To do all other things necessary to acconplish the

financing, constructing, acquisition, operation, nmintenance,

i mprovenent, and managenent of the public facilities described

i n paragraph (a).
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Section 15. Paragraph (c) of subsection (4) of section
320.20, Florida Statutes, is anmended to read:

320.20 Disposition of license tax noneys. --The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
distributed nonthly, as collected, as follows:

(4) Notwi thstandi ng any ot her provision of |aw except
subsections (1), (2), and (3), on July 1, 2001, and annually
thereafter, $10 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided in chapter 311 and for fundi ng seaport
i nternodal access projects of statew de significance as
provided in s. 341.053. Such revenues shall be distributed to
any port listed in s. 311.09(1), to be used for funding
projects as follows:

(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).

Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by an individual port or appropriate |ocal governnent
having jurisdiction thereof, or collectively by interloca
agreenent anong any of the ports, or used to purchase credit
support to pernit such borrow ngs. However, such debt shal
not constitute a general obligation of the state. This state
does hereby covenant with hol ders of such revenue bonds or
ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
27
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1| manner which will materially and adversely affect the rights
2| of holders so long as bonds authorized by this subsection are
3 | outstandi ng. Any revenues that are not pledged to the
4 | repaynent of bonds as authorized by this section may be
5| utilized for purposes authorized under the Florida Seaport
6 | Transportation and Econoni c Devel opnent Program This revenue
7| source is in addition to any anmounts provided for and
8 | appropriated in accordance with s. 311.07 and subsection (3).
9| The Florida Seaport Transportation and Econonic Devel opnent
10 | Counci|l shall approve distribution of funds to ports for
11 | projects that have been approved pursuant to s. 311.09(5)-(9),
12 | or for seaport internodal access projects identified in the
13| 5-year Florida Seaport Mssion Plan as provided in s.
14 | 311.09(3) and nutual ly agreed upon by the FSTED Council and
15| the Departnent of Transportation. Al contracts for actua
16 | construction of projects authorized by this subsection nust
17 | include a provision encouragi ng enpl oynent of WAGES
18 | participants. The goal for enploynent of WAGES participants
19| is 25 percent of all new enpl oyees enpl oyed specifically for
20| the project, unless the Departnent of Transportation and the
21| Florida Seaport Transportation and Econoni c Devel opnent
22 | Council can denobnstrate to the satisfaction of the Secretary
23 | of Labor and Enpl oynent Security that such a requirenent woul d
24 | severely hanper the successful conpletion of the project. In
25| such an instance, the Secretary of Labor and Enpl oynent
26 | Security shall establish an appropriate percentage of
27 | enpl oyees that nust be WAGES participants. The council and the
28 | Departnent of Transportation are authorized to perform such
29 | acts as are required to facilitate and inplenent the
30 | provisions of this subsection. To better enable the ports to
31| cooperate to their nutual advantage, the governing body of
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1| each port may exercise powers provided to nunicipalities or

2| counties in s. 163.01(7)(d) subject to the provisions of

3| chapter 311 and special acts, if any, pertaining to a port.

4] Any legal entity created under s. 163.01(7)(d), the nenbership
5] of which consists of three or nore ports listed in s.

6] 311.09(1), and its individual nenbers, are authorized to act
7| as agents for the Departnent of Transportation and are

8 | authorized to plan, devel op, design, acquire right-of-way

9 | through enmi nent domain or otherw se, and construct public

10 | transportation facilities inplenented pursuant to chapter 311
11 ] and s. 320.20(3) and (4).The use of funds provi ded pursuant
12 ) to this subsection is limted to eligible projects listed in
13 | this subsection. The provisions of s. 311.07(4) do not apply
14 ) to any funds received pursuant to this subsection

15 Section 16. Paragraph (h) is added to subsection (24)
16 | of section 380.06, Florida Statutes, to read:

17 380. 06 Devel opnents of regional inpact.--

18 (24) STATUTORY EXEMPTI ONS. - -

19 (h) Expansions to port harbors, spoil disposal sites,
20 | navi gati on channels, turning basins, harbor berths, and other
21 | related inwater harbor facilities within ports listed in s.
22 | 403.021(9), port transportation facilities and projects |listed
23]1ins. 311.07(3)(b), and internodal transportation facilities
24 | identified pursuant to s. 311.09(3), if such expansions,

25| projects, or facilities are consistent with conprehensive

26 | master plans that are in conpliance with the provisions of s.
27 | 163.3178.

28

29 | Any owner or devel oper who intends to rely on this statutory
30 | exenption shall provide to the departnent a copy of the | oca
31| governnment application for a devel opment pernit. Wthin 45

29
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1| days of receipt of the application, the departnent shal

2| render to the local governnment an advi sory and nonbi ndi ng

3| opinion, in witing, stating whether, in the departnent's

4 | opinion, the prescribed conditions exist for an exenption

5| under this paragraph. The |ocal governnent shall render the
6 | devel opnent order approving each such expansion to the

7 | departnent. The owner, devel oper, or departnent nay appea

8 | the local governnent devel opnent order pursuant to s. 380. 07,
9| within 45 days after the order is rendered. The scope of

10| review shall be limted to the deternination of whether the
11| conditions prescribed in this paragraph exist. |If any sports
12 | facility expansi on undergoes devel opnent of regional inpact
13 | review, all previous expansions which were exenpt under this
14 | paragraph shall be included in the devel opnent of regiona

15| i npact revi ew.

16 Section 17. Subsections (6) and (7) are added to

17 | section 341.053, Florida Statutes, to read:

18 341.053 Internodal Devel opnent Program

19 | adninistration; eligible projects; limtations.--
20 (6) The departnent shall review fundi ng requests from
21| two or nore ports listed in s. 311.09(1) or a conbination of
22 | two or nore of the followi ng: seaports, rail, airports, or
23 | other public transportation authorities. The departnent may
24 | fund projects that create internodal transfer facilities or
25| such internodal or nmultinodal transportation terninals as
26 | provided in subsection (5).
27 (7)(a) There is created the Strategic |Internoda
28 | Transportati on and Econom ¢ Devel opnent Pl anni ng Counci
29 | within the departnent to plan for the efficient use of public
30| and private transportation systens and facilities to support
31| Florida's econom ¢ devel opnent through the internodal novenent

30
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4751
170- 848- 98

of people and freight cargo to and from or between seaports,

airports, and other transportation termnals and facilities.

The council shall consist of the following 9 nenbers: the

Secretary of Transportation or his or her designee; the

Secretary of Community Affairs or his or her designee; two

nenbers appoi nted by the Governor; a nenber fromEnterprise

Florida, Inc., appointed by the Governor; a nenber fromthe

Fl ori da Seaport Transportati on and Econoni ¢ Devel opnent

Counci|l appointed by the Governor; a nenber representing

ai rports appointed by the Governor; a nenber representing

rail roads appoi nted by the Governor; and a nenber representing

the commercial trucking industry appointed by the Governor

Met ropol i tan pl anni ng organi zati ons and regi onal pl anni ng

councils may be represented as nonvoti ng nenbers of the

council. The departnent may contract with nenbers of the

council or other entities to provide for devel opnent of

appropriate information required to facilitate the planning

pr ocess.
(b) By no later than February 1, 1999, the counci

nmust subnit to the Transportati on Conmi ssion, and the

Legislature a report which at a nini num

1. Analyzes current and future internpda

transportati on needs, including the assessnent of existing

infrastructure to deterni ne key deficiencies of npda

interface, capacity, and over or under utilization of public

and private assets.

2. ldentifies appropriate goals, neasures of

i nternodal system performance, and strategies for growth in

internodal facilities to support Florida's international trade

and econom c devel opnent.
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3. ldentifies nmethods to inprove intergovernnental

coordi nati on between local, regional, and state agencies, and

the private sector to better plan for Florida' s econonic

devel opnent through the internodal novenent of people and

freight.
4., ldentifies the inpact of internodal facilities on

the growth of enploynent opportunities for all Floridians,

especially WAGES participants, in econonmically distressed

ur ban and rural areas.

(c) By no later than July 1, 1999, the council nust

submt to the Departnent of Transportation, the Florida

Transportati on Conmmi ssion, and the Legislature a report which

at a m ni num

1. ldentifies internodal projects of statew de

si gni fi cance and docunents the need for the projects as well

as their inportance, benefits, and confornance with the goals

and strategi es devel oped by the counci

2. ldentifies |local governnent benefits from

i nternodal projects of statew de significance through the

devel opnent of comunity-based econom ¢ devel opnent projects.

3. Includes a prioritized needs |list of internoda

transportation projects of statew de significance identifying

possi ble public and private funding for at least the first 5

years of priority projects.

(d) The council nust update the prioritized needs |ist

when necessary as determined by a nmpjority vote of voting

conmm ttee nenbers, but not | ess than once every 5 years.

(e) Any projects selected for inplenentation fromthe

needs |ist prepared pursuant to paragraph (c) nust be included

in the departnent's adopted work program devel oped in

accordance with s. 339.135. 1In conjunction with its annua
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1| in-depth evaluation, the Transportati on Comni ssion nust review

2| the council's needs list and the departnent's work program and

3| provide a review and analysis to the Governor and Legislature

4 | as described under s. 339.135. The review and anal ysi s nust

5]include a review of the needs |lists and work prograns

6| inplenentation of the council's goals and strategies.

7 Section 18. This act shall take effect July 1 of the

8 | year in which enacted.

9
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11 HOUSE SUMVARY

12 . S . .
Clarifies eligibility and authority for Florida

13 international notarieS, Requires ports to prepare
conprehensi ve master plans and exenpts. conprehensive plan

14 anmendnents for port transportation facilities and
rojects froma tine limtation. Creates the smal

15 usi ness investpent credit against corporate incone tax
and provi des e|I?!bI|Ity and filing requirenents.

16 Prohibits the Ofice of Tourism Trade, and Econom c
Devel opnent from obligating or encunbering the .

17 Legi sl ature's appropriation of funds for Specified tax
refund. prograns I n excess of specified anounts.

18 Aut hori zes the International Trade Data Resource and
Research Center to create an |Internet-based information

19 system Revises _the natching private fundln? requi rements
for Enterprise Florida, Inc., and provides Tor parti al

20 rel ease ot funds placed in reserve. Creates the Mnority
Busi ness_ Advi sory Council under the Enterprise Florida

21 I nternational Trade and Econom c Devel| opnent Board. ]
Prohi bits exPendlture by Enterprise Florida, Inc., or_ its

22 affiliates of state appropriated funds on venture capita
funds that do not invest solely in businesses of this

23 state. Requiring_projects eligible for funding under the
Fl ori da Seaport "Transportation and Econom c Devel opnent

24 Programto be consistent with port naster plans and
exenpts port transportation facilities and gFOJBCtS from

25 review as devel| opnents of regional inpact. Specifies
owers of local governnmental "entities that consist of

26 hree or nore ports and authorizes such entities to act
as agents for the Departnent of Transportation. Creates

27 the Strategic Internbpdal Transportation and Economic
Devel opnment” Pl anni ng Council and provides duties of the

28 counci | .

29

30
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