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By the Conmittee on Transportation and Senator Dyer

306- 1076-98
1 A bill to be entitled
2 An act relating to suspension or revocation of
3 driver's licenses; anending s. 322.28, F.S.
4 del eting certain additional suspension periods
5 i mposed for driving with a suspended |icense or
6 for failing to surrender a driver's license to
7 t he Departnent of H ghway Safety and Mot or
8 Vehi cl es upon suspension or revocation
9 provi di ng suspension or revocation of driver's
10 licenses not to be concurrent with
11 i mprisonnent; anending s. 322.271, F. S
12 aut hori zi ng i ssuance of a driver's |license for
13 busi ness purposes to persons with two or nore
14 DUl convictions 10 or nore years apart;
15 providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 322.28, Florida Statutes, is
20 | anended to read:
21 322.28 Period of suspension or revocation. --
22 (1) Unless otherwi se provided by this section, the
23 | departnent shall not suspend a license for a period of nore
24 | than 1 year and, upon revoking a license, in any case except
251 in a prosecution for the offense of driving a notor vehicle
26 | whil e under the influence of alcoholic beverages, chem ca
27 | substances as set forth in s. 877.111, or controll ed
28 | substances, shall not in any event grant a new |icense unti
29 | the expiration of 1 year after such revocation
30 (2) In a prosecution for a violation of s. 316.193 or
31| fornmer s. 316.1931, the foll owing provisions apply:

1
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




nate - 1998 CS for SB 476

1 (a) Upon conviction of the driver, the court, al ong

2| with inposing sentence, shall revoke the driver's |icense or

3| driving privilege of the person so convicted, effective on the
4 | date of conviction, and shall prescribe the period of such

5] revocation in accordance with the foll ow ng provisions:

6 1. Upon a first conviction for a violation of the

7 | provisions of s. 316.193, except a violation resulting in

8| death, the driver's license or driving privilege shall be

9 | revoked for not less than 180 days or nore than 1 year

10 2. Upon a second conviction within a period of 5 years
11 ) fromthe date of a prior conviction for a violation of the

12 | provisions of s. 316.193 or forner s. 316.1931 or a

13 | conbi nation of such sections, the driver's |license or driving
14 | privilege shall be revoked for not |less than 5 years.

15 3. Upon a third conviction within a period of 10 years
16 | fromthe date of conviction of the first of three or nore

17 | convictions for the violation of the provisions of s. 316.193
18 | or forner s. 316.1931 or a conbination of such sections, the
19 | driver's license or driving privilege shall be revoked for not
20| l ess than 10 years.

21

22 | For the purposes of this paragraph, a previous conviction

23 | outside this state for driving under the influence, driving
24 | while intoxicated, driving with an unl awful bl ood-al coho

25| level, or any other alcohol-related or drug-related traffic
26 | offense sinmlar to the offense of driving under the influence
27 | as proscribed by s. 316.193 will be considered a previous

28 | conviction for violation of s. 316.193, and a conviction for
29| violation of former s. 316.028, former s. 316.1931, or forner
30| s. 860.01 is considered a conviction for violation of s.

31| 316. 193.
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(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, and is not otherw se specified by |law, the
departnment shall forthwith revoke the driver's |icense or
driving privilege for the maxi mum peri od applicabl e under
paragraph (a) for a first conviction and for the m ni mum
peri od applicabl e under paragraph (a) for any subsequent
convictions. The driver may, within 30 days after such
revocation by the departnent, petition the court for further
hearing on the period of revocation, and the court may reopen
the case and deternine the period of revocation within the
limts specified in paragraph (a).

(c) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while
under the influence of alcoholic beverages, chem ca
subst ances, or controll ed substances to the extent of
depriving the defendant of his or her normal faculties shal
be deened equivalent to a conviction for the purposes of this
par agraph, and the departnent shall forthwith revoke the
defendant's driver's license or driving privilege for the
maxi nrum peri od applicabl e under paragraph (a) for a first
conviction and for the mni num period applicabl e under
paragraph (a) for a second or subsequent conviction; however,
if the defendant is later convicted of the charge, the period
of revocation inposed by the departnment for such conviction
shal |l not exceed the difference between the applicabl e maxi mum
for a first conviction or mninmumfor a second or subsequent
conviction and the revocation period under this subsection
that has actually el apsed; upon conviction of such charge, the
court may inpose revocation for a period of time as specified
i n paragraph (a). This paragraph does not apply if an
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1| appropriate notion contesting the forfeiture is filed within

2 | the 20-day period.

3 (d) When any driver's license or driving privilege has
4 | been revoked pursuant to the provisions of this section, the

5| departnent shall not grant a new |license, except upon

6 | reexam nation of the |icensee after the expiration of the

7 | period of revocation so prescribed. However, the court my,
8|inits sound discretion, issue an order of reinstatenent on a
9| form furnished by the departnent which the person nay take to
10| any driver's license examning office for reinstatement by the
11 | departnent pursuant to s. 322.282.

12 (e) The court shall permanently revoke the driver's

13| license or driving privilege of a person who has been

14 | convicted four tinmes for violation of s. 316.193 or forner s.
15| 316. 1931 or a conbination of such sections. The court shal

16 | permanently revoke the driver's license or driving privilege
17 | of any person who has been convicted of DU mansl aughter in

18 | violation of s. 316.193. |If the court has not pernanently

19 | revoked such license or privilege within 30 days after
20 | i nposi ng sentence, the departnent shall pernmanently revoke the
21| license or privilege pursuant to this paragraph. No driver's
22| license or driving privilege may be issued or granted to any
23 | such person. This paragraph applies only if at |east one of
24 | the convictions for violation of s. 316.193 or former s.
25| 316. 1931 was for a violation that occurred after July 1, 1982.
26 | For the purposes of this paragraph, a conviction for violation
27 | of fornmer s. 316.028, forner s. 316.1931, or forner s. 860.01
28 | is also considered a conviction for violation of s. 316.193.
29 | Also, a conviction of driving under the influence, driving
30| while intoxicated, driving with an unl awful bl ood-al coho
31| level, or any other simlar alcohol-related or drug-rel ated
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traffic offense outside this state is considered a convi ction
for the purposes of this paragraph.

(3)t5)y(a) Upon a conviction for a violation of s.
316.193(3), a conviction of manslaughter resulting fromthe
operation of a notor vehicle, or a conviction of vehicular
hom ci de, the court shall revoke the driver's license of the
person convicted for a mninmumperiod of 3 years if death to
any ot her person resulted fromthe operation of a notor
vehi cl e by such driver.

(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, the departnment shall revoke the driver's |icense
for the mnimum period applicable under paragraph (a) or, for
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a subsequent conviction, for the mnimum period applicable
under paragraph (2)(a) or paragraph (2)(e).

(4) t6) No administrative suspension of a driving
privilege under s. 322.2615 shall be stayed upon a request for
review of the departnental order that resulted in such
suspensi on and, except as provided in forner s. 322.261, no
suspension or revocation of a driving privilege shall be
stayed upon an appeal of the conviction or order that resulted
t herein.

(5)¢# In a prosecution for a violation of s.
316.172(1), and upon a showi ng of the departnment's records
that the licensee has received a second conviction within a
period of 5 years fromthe date of a prior conviction of s.
316.172(1), the departnent shall, upon direction of the court,
suspend the driver's license of the person convicted for a
period of not |ess than 90 days nor nore than 6 nonths.

(6) Any suspension or revocation under this section

nmust not be concurrent with inprisonnent.

Section 2. Paragraph (a) of subsection (2) of section
322.271, Florida Statutes, is anended to read:

322.271 Authority to nodify revocation, cancellation
or suspensi on order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the
normal course of his or her business is necessary to the
proper support of the person or his or her famly. Except as
ot herwi se provided in this subsection, the departnent shal

6

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

| ori da Senate - 1998 CS for SB 476
06-1076-98

require proof of the successful conpletion of an approved
driver training or substance abuse education course and nay
require letters of recommendation fromrespected

busi nesspersons in the community, |aw enforcenent officers, or
judicial officers in determ ning whether such person should be
permtted to operate a notor vehicle on a restricted basis for
busi ness or enpl oynent use only and in determn ning whet her
such person can be trusted to so operate a notor vehicle. If a
driver's license has been suspended under the point system or
pursuant to s. 322.2615, the departnent shall require proof of
enrol Il ment in an approved driver training course or substance
abuse education course, and may require the letters of
recomendati on described in this subsection to deternine if
the driver should be reinstated on a restricted basis; if such
person fails to conplete the approved course within 90 days
after reinstatenment, the departnent shall cancel his or her
driver's license until the course is successfully conpl et ed.
The privilege of driving on a linmted or restricted basis for
busi ness or enpl oynent use shall not be granted to a person
who has been convicted of a violation of s. 316.193 unti

conpl etion of such education or training course. Except as
provided in paragraph (b), the privilege of driving on a
limted or restricted basis for business or enploynent use
shall not be granted to a person whose |license is revoked
pursuant to s. 322.28 or suspended pursuant to s. 322.2615 and
who has been convicted of a violation of s. 316.193 two or
nore tinmes within a 10-year period or whose |icense has been

suspended two or nore tines for refusal to subnmit to a test
pursuant to s. 322.2615 or fornmer s. 322.261 within a 10-year

peri od.
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1 Section 3. This act shall take effect upon becoming a

2] I aw

3

4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE_SUBSTI TUTE FOR

5 SB 476

6

7 | Provides that any revocation or suspension period of a
driver's license nmust not run concurrently with any

8 | i ncarceration.

9 | Repeal s subsecti ons (32 and (4) of section 322.28, F.S. These
sections attenpt to extend the’ revocation and suspension

10 eriods for driving with a revoked or suspended |i1cense or for

11 ailure to surrender a driver's license.
Provi des persons with a revoked |icense or suspended |icense

12 | and two or nore DU  convictions wthin 10 years shall be
denied a driving privilege restricted to busi ness and

13 enPonnent pur poses. PerSons with a suspended |icense who
refuse to submt to a test two or npbre times within 10 years

14 | woul d al so be denied a driving privilege restricted to

15 busi ness and enpl oynent purpoSes only.
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