HB 4765, Second Engrossed

1 Abill to be entitled
2 An act relating to transportation; anending s.
3 20.23, F.S.; requiring the Turnpike District to
4 relocate to Sunter County in fiscal year 2000
5 anendi ng s. 206.606, F.S.; revising the
6 di stribution of certain fuel tax proceeds;
7 renunbering and anmendi ng s. 335.166, F.S.
8 transferring responsibility for wel cone
9 centers' staff to the Florida Comm ssion on
10 Tourism requiring a study of toll road
11 agenci es and the Turnpi ke District by the
12 Fl orida Transportation Conmi ssion; renunbering
13 and anending s. 334.065, F.S.; revising
14 provisions related to the funding source and
15 t he advi sory board of the Center for U ban
16 Transportati on Research; anending s. 316. 003,
17 F.S.; defining the term "nei ghborhood vehicle";
18 anmending s. 316.063, F.S.; changing the term
19 "accident" to "crash"; revising the penalty for
20 obstructing traffic upon damagi ng an unattended
21 vehi cl e or other property; creating s.
22 316.0815, F.S.; giving public transit buses the
23 right-of-way when reentering the traffic fl ow,
24 anending s. 316.091, F.S.; providing that on
25 speci fi ed hi ghways certain commercial vehicles
26 may drive only in certain |anes; anending s.
27 316.1967, F.S.; reduces the nunmber of
28 out st andi ng parki ng viol ations which trigger
29 the county clerk to report to the Departnent of
30 H ghway Safety and Mdtor Vehicles; anending s
31 316. 2055, F.S.; providing a uniformreference
1
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1 to the penalty for a pedestrian noncrimna
2 traffic of fense puni shabl e under chapter 318,
3 F.S.; anmending s. 316.555, F.S.; exenpting
4 certain silvicultural and agricultural vehicles
5 and equi pnent fromweight restrictions on
6 county roads; anending s. 318.15, F.S.
7 providing for paynent of a certain service fee
8 to tax collector; anmending s. 318.18, F.S.
9 providing that fines for construction zone
10 speed violations shall only be doubl ed under
11 certain circunmstances; anending s. 320.01
12 F.S.; defining the term"agricultura
13 products"; anending s. 320.04, F.S.; providing
14 a service charge for validation stickers issued
15 by printer dispenser nachines; anending s.
16 320.055, F.S.; revising registration renewal
17 period for certain vehicles; providing for
18 staggered fleet registration; repealing s.
19 320.065, F.S., relating to the registration of
20 certain rental trailers for hire and
21 semitrailers used to haul agricultura
22 products; anending s. 320.0657, F.S.; defining
23 the term"fleet"; providing registration fees;
24 providing penalties for late or inproper
25 regi stration; anmending s. 320.0715, F.S.
26 exenpting certain conmercial notor vehicles
27 fromthe International Registration Plan
28 creating s. 321.045, F.S.; establishing the
29 m ssion and program obj ectives of the Florida
30 H ghway Patrol; anending s. 20.18, F.S.
31 creating the Division of Factory-built Housing
2
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1 in the Departnent of Conmmunity Affairs;

2 providing a nmission statenent for the

3 departnent; transferring certain powers,

4 duties, functions, personnel, property, and

5 appropriations of the departnent to the

6 di vision; transferring certain powers, duties,

7 functions, personnel, property, and

8 appropriations of the Departnent of H ghway

9 Safety and Mbtor Vehicles to the division
10 aut hori zi ng the Departnent of Community Affairs
11 and the Departnent of H ghway Safety and Mt or
12 Vehicles to enter into agreenents to effectuate
13 such transfers; providing for transfer of the
14 nobi | e hone portion of the Mbile Hone and
15 Recreational Vehicle Protection Trust Fund into
16 the departnent's operating trust fund for
17 certain purposes; transferring the portion of
18 the Hi ghway Safety Operating Trust Fund
19 relating to nobile hones into the departnent's
20 operating trust fund for certain purposes;
21 anending s. 320.781, F.S., to conform anending
22 s. 553.36, F.S.; providing a definition
23 anending s. 553.38, F.S.; providing
24 responsibility of the Division of Factory-built
25 Housing to administer part |V of chapter 553
26 F.S.; creating ss. 553.431, 553.4315, 553.433
27 553. 434, 553.435, 553.4365, 553.437, 553. 438,
28 553. 446, 553.448, 553.449, 553.450, 553.451
29 553. 452, 553.453, 553.455, 553.456, 553.457,
30 and 553.458, F.S.; recreating certain
31 provi sions under chapter 320, F.S., within part

3
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1 IV of chapter 553, F.S., to conform
2 transferring and renunbering ss. 320. 823,
3 320. 8335, and 320.840, F.S., to conform
4 transferring, renunbering, and anendi ng ss.
5 320. 77, 320.8255, 320.827, 320.8285, 320.830,
6 320. 831, 320.8325, F.S., to conform requiring
7 the division to adopt rules on manufactured
8 housi ng installation systens; requiring the
9 devel opnent of certain standards for park
10 trailers; anending s. 320.8249, F.S., to
11 conform limting certain |ocal governnent's
12 ability to charge certain pernit fees relating
13 to nobil e hone parks; anending ss. 161. 55,
14 319. 001, 320.131, 320.27, 320.28, 320.71
15 320. 781, 320.822, 320.8225, 320.8231, 320.8232,
16 320. 824, 320.8245, 320.8256, 320.8285, 320.834,
17 320. 835, 320.861, 320.865, 325.202, 325.203,
18 325.213, and 627.351, F.S., to conform
19 repealing s. 320.771(8) and (11), F.S.
20 relating to |icensed nobile honme deal ers
21 selling recreational vehicles and |licensed
22 recreational vehicle dealers setting up nobile
23 hones; anending s. 322.1615, F.S.; revising
24 | anguage with respect to nighttine driving
25 restrictions for persons with learner's driver
26 licenses; anmending s. 331.304, F.S.; revising
27 t he boundari es of spaceport territory; adding
28 certain property located in Santa Rosa,
29 Ckal oosa, and Walton Counties to spaceport
30 territory; anmending 322.28, F.S.; revising
31 | anguage with respect to judicial stays on
4
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1 admi ni strative suspensions of driving

2 privileges; anending s. 332.003, F. S

3 correcting a reference; anending s. 332.004,

4 F.S.; redefining the terns "airport" and

5 "airport or aviation discretionary capacity

6 i mprovenent projects"; anending s. 332.007,

7 F.S.; directing the departnent to provide

8 priority funding for commercial and dual - use

9 space transportation projects; creating s.
10 332.009, F.S.; anending s. 334.044, F.S.
11 provi di ng specific rul e-making authority;
12 repealing s. 334.044(15), F.S., relating to
13 certain rul emaking authority; providing for
14 application; anmending s. 334.0445, F.S.
15 extending the tine period for the nodel career
16 service classification plan in the Departnent
17 of Transportation; anending s. 335.0415, F. S
18 nodi fyi ng the date on which jurisdiction and
19 responsibility for public roads is deternined;
20 repealing s. 335.165, F.S., relating to wel cone
21 stations; anending s. 337.11, F.S.; deleting a
22 requi rement for contract approval by a
23 contractor's surety; anending s. 337.185, F.S.
24 revising the State Arbitration Board contract
25 cl ai mprogram anending s. 337.19, F.S.
26 revising provisions relating to suits by and
27 agai nst the Departnent of Transportation and
28 the liability of the departnent; anending s.
29 337.403, F.S.; authorizing the departnent to
30 participate in the cost of clearing and
31 gr ubbi ng necessary to performutility

5
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1 i mprovenent, relocation, or renoval work under

2 certain circunstances; anending s. 338.229,

3 F.S.; authorizing the departnent to provide

4 restrictions on the sale, transfer, |ease, or

5 ot her disposition or operation of any portion

6 of the turnpi ke system which reduces the

7 revenue avail abl e for the paynent of

8 bondhol ders; anending s. 479.01, F. S

9 redefining the terns "comercial or industrial
10 zone" and "unzoned commercial or industrial
11 area"; amending s. 479.07, F.S.; revising
12 provisions relating to reinstatenment of expired
13 out door advertising pernits; anending s.
14 479.16, F.S.; increasing the square footage
15 al | onabl e on certain signs; anmendi ng chapter
16 96-423, Laws of Florida; authorizing the
17 departnent to sell certain state property and
18 directing the proceeds of the sale to the State
19 Transportation Trust Fund; providing
20 appropriations; anmending s. 832.06, F.S.
21 provi di ng procedures for receipt by tax
22 coll ector of worthless check or draft for
23 driver license or identification card; anending
24 ss. 319.23, 320.08, and 320.086, F.S.; deleting
25 reference to collectible vehicles; revising
26 dates with respect to certain ancient or
27 antique notor vehicles; exenpting certain
28 vehicles fromthe act; providing for the
29 i ssuance of license plates to certain ancient
30 or antique firefighting apparatus or notor
31

6
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1 vehi cl es; providing an appropriation; providing
2 ef fective dates.
3
4] Be It Enacted by the Legislature of the State of Florida:
5
6 Section 1. Paragraph (a) of subsection (4) of section
71 20.23, Florida Statutes, is anended to read:
8 20.23 Departrment of Transportation.--There is created
9| a Departnent of Transportation which shall be a decentralized
10 | agency.
11 (4)(a) The operations of the departnent shall be
12 | organized into eight districts, including a turnpi ke district,
13 | each headed by a district secretary. The district secretaries
14 | shall report to the Assistant Secretary for District
15| Operations. The headquarters of the districts shall be |ocated
16 | in Pol k, Col unbia, Washington, Broward, Volusia, Dade,
17 | Hi Il sborough, and Leon Counties. The turnpi ke district nust be
18 | relocated to Sunter &ange County in the year 2000. In order
19| to provide for efficient operations and to expedite the
20 | deci si onnmaki ng process, the departnment shall provide for
21 | maxi num decentralization to the districts. However, before
22 | making a decision to centralize or decentralize departnent
23 | operations or relocate the turnpike district, the departnent
24 | nust first deternmine if the decision would be cost-effective
25| and in the public's best interest. The departnent shal
26 | periodically evaluate such decisions to ensure that they are
27 | appropri ate.
28 Section 2. Section 206.606, Florida Statutes, is
29 | anended to read:
30 206.606 Distribution of certain proceeds.--
31
7
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4 Moneys coll ected pursuant to ss. 206.41(1)(g) and
206.87(1)(e) shall be deposited in the Fuel Tax Collection
Trust Fund created by s. 206.875. Such noneys, exclusive of
the service charges inposed by s. 215.20, and excl usive of
refunds granted pursuant to s. 206.41, shall be distributed
monthly to the State Transportation Trust Fund, except that:

(1)ta) $7.55 mllion shall be transferred to the
Departnent of Environnental Protection in each fiscal year
The transfers nust be nmade in equal nonthly anpbunts begi nning
on July 1 of each fiscal year. $1.25 million of the anount
transferred shall be deposited annually in the Marine
Resour ces Conservation Trust Fund and nust be used by the
departnment to fund special projects to provide recreationa
channel marking, public launching facilities, and other
boating-rel ated activities. The departnent shall annually
determ ne where unnet needs exist for boating-related
activities, and may fund such activities in counties where,
due to the nunber of vessel registrations, insufficient
financial resources are available to nmeet total water resource
needs. The remaining proceeds of the annual transfer shall be
deposited in the Aquatic Plant Control Trust Fund and nust be
used for aquatic plant nmanagenent, including nonchemica
control of aquatic weeds, research into nonchenical controls,
and enforcenent activities. Beginning in fiscal year
1993-1994, the departnent shall allocate at least $1 mllion
of such funds to the eradication of nelal euca.

(2){b)y $1.25 mllion shall be transferred to the State
Gane Trust Fund in the Gane and Fresh Water Fish Commission in
each fiscal year. The transfers nust be nade in equal nonthly
anmounts beginning on July 1 of each fiscal year, and nust be
used for recreational boating activities of a type consistent

8
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1| with projects eligible for funding under the Florida Boating
2 | I'nprovenent Program admi ni stered by the Departnent of

3| Environnental Protection, and freshwater fisheries nmanagenent
4 | and research.

5 te)—$t-5nitHHoenper—year—shatH—betransferredto—the
6 | Board—of—Regents—and-—shatH—be—spent—sotety—for—purposes—of—s—
7 | 334065

8 2—Net—tess—than—10-—percent—of—theroneys—deposited
9 | rr—the—State—TFransportati-on—Trust—Funt—pursvant—toe—this

10 . .
11

12

13

14 | Aet—

15 Section 3. Effective July 1, 2000, subsection (1) of
16 | section 206. 606, Florida Statutes, as anended by chapter

17 | 96-321, Laws of Florida, is anended to read:

18 206.606 Distribution of certain proceeds.--

19 4 Moneys coll ected pursuant to ss. 206.41(1)(g) and
20| 206.87(1)(e) shall be deposited in the Fuel Tax Collection
21| Trust Fund. Such noneys, after deducting the service charges
22 | inposed by s. 215.20, the refunds granted pursuant to s.
23| 206.41, and the adnministrative costs incurred by the
24 | departnment in collecting, adm nistering, enforcing, and
25| distributing the tax, which adm nistrative costs may not
26 | exceed 2 percent of collections, shall be distributed nonthly
27| to the State Transportation Trust Fund, except that+
28
29
30
31
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17 by $1.25 nmillion shall be transferred to the State

18 | Gane Trust Fund in the Game and Fresh Water Fish Commission in
19 | each fiscal year. The transfers nust be nmade in equal nonthly
20 | anobunts beginning on July 1 of each fiscal year, and nust be
21 | used for recreational boating activities of a type consistent
22 | with projects eligible for funding under the Florida Boating
23 | I nprovenent Program adm ni stered by the Departnent of

24 | Environnmental Protection, and freshwater fisheries managenent
25| and research.

26 te)—$t-5nitHHoenrnper—year—shatHt—betransferredto—the
27 | Board—of—Regents—and—shatt—be—spent—solety—for—purposes—of——s—
28 | 334065

29 Section 4. Section 335.166, Florida Statutes, is

30 | renunbered as section 228.125, Florida Statutes, and anended
31| to read

10
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1 228.125 335166 Welcone Centers &fiee.--

2 (1) Effective July 1, 1999, responsibility for tFhe
3| Wlconme Centers Office staff is assigned to the Florida

4 | Conmmi ssion on Tourismwhich shall contract with its

5] direct-support organization to enploy all wel cone center

6| staff, who shall no |longer be state enpl oyees after June 30,
711999. Al welcone center staff shall be offered enpl oynent
8| with the direct-support organi zation at the sane salary they
9| received at the Departnent of Transportation, but with the
10 | benefits provided by the direct-support organization to its
11 | enpl oyees.

12 (2) The Florida Conm ssion on Tourismshall provide
13| direction for the administration of the Wl come Centers Ofice
14 | and direction for the operation of the wel cone

15| centers. Fundingfor—the—offiece—shalH—be—sotety{fromthe

20 | erganization—

21 Section 5. The Florida Transportati on Conm ssi on shal
22 | review the role and effectiveness in neeting the state's

23 | transportation needs of all state toll road agencies created
24 | pursuant to chapter 348, Florida Statutes, and the TurnpiKke

25| District of the Florida Departnent of Transportation. As part
26 | of its review, the conm ssion shall identify current and

27 | pl anned activities of existing state toll road agencies and

28 | shall nmmke findings as to each agency's present and pl anned

29 | contributions to increasing the capacity and

30 | i nterconnectedness of the state hi ghway network. The study may
31| also include an evaluation of the effectiveness and efficiency

11
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1| of the processes used in all phases of project devel opnent and
2| toll road managenent. The study may al so i nclude an anal ysis
3] of the ability of the agencies to forge partnerships with al
4| |l evel s of governnent and the private sector and the benefits,
5]if any, of such partnerships. The conmi ssion shall report its
6 | findings and reconmendati ons to the President of the Senate,
7 | the Speaker of the House of Representatives and the Governor
8| on or before Cctober 1, 1999. In developing its report, the
9| commi ssion shall hold at |east three public hearings in areas
10| of the state currently served by an agency identified in this
11 | secti on.
12 Section 6. Section 334.065, Florida Statutes, is
13 | renunbered as section 240.80, Florida Statutes, and anended to
14 | read:
15 240. 80 3340665 Center for Uban Transportation
16 | Research. - -
17 (1) There is established at the University of South
18 | Florida the Florida Center for Urban Transportation Research
19| to be adnministered by the Board of Regents and the State
20| University System The responsibilities of the center
21| include, but are not limted to, conducting and facilitating
22 | research on issues related to urban transportation problens in
23| this state and serving as an information exchange and
24 | depository for the nost current infornmation pertaining to
25 | urban transportation and rel ated issues.
26 (2) The center shall be a continuing resource for the
27 | Legi slature, the Departnent of Transportation, |ocal
28 | governnents, the nation's netropolitan regions, and the
29 | private sector in the area of urban transportation and rel ated
30 | research and shall generate support in addition to any s
31| state-funded base—of support provided—by—s—266-666. The

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

HB 4765, Second Engrossed

center shall pronote intercanpus transportation and rel ated
research activities anong Florida's universities in order to
enhance the ability of these universities to attract federa
and private sector funding for transportation and rel ated
research.

(3) An advisory board shall be created to periodically

and obj ectively review and advi se the center concerning its

research program Except—for—projects—randatetd—by—taw-
 yrded_t . b I I I et

Fransportati-on—Comr-sston—The noni nati on of the—renraining

nmenbers of the board shall be made to the President of the
University of South Florida by the Coll ege of Engineering at
the University of South Florida, and the appointnent of these

nmenbers nust be revi ewed antd—approved—by—the+orida
Fransportati-on—Comm-sston and confirnmed by the Board of

Regent s.

(4) The center shall devel op a budget pursuant to
chapter 216. This budget shall be submtted to the Governor
along with the budget of the Board of Regents.

Section 7. Subsection (82) is added to section
316.003, Florida Statutes, to read:

316.003 Definitions.--The followi ng words and phrases,
when used in this chapter, shall have the neanings
respectively ascribed to themin this section, except where
t he context otherw se requires:

13
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(82) "Nei ghborhood vehicle" neans a type of golf cart

that is a self-propelled, electrically powered notor vehicle,

which is emi ssion free, designed to be and is operated at

speeds of 25 miles per hour or less, has at |east four wheels

in contact with the ground, has an unl oaded wei ght of |ess

than 1,800 pounds, and is equi pped with efficient brakes,

headl i ghts, brakelights, turnsignals, w ndshield, rear view

mrrors, and safety belts.
Section 8. Section 316.063, Florida Statutes, is
anended to read:

316. 063 Duty upon danmmgi ng unattended vehicle or other
property. --

(1) The driver of any vehicle which collides with, or
is involved in a crash an—aceident with, any vehicle or other
property which is unattended, resulting in any damage to such
ot her vehicle or property, shall immediately stop and shal
then and there either locate and notify the operator or owner
of the vehicle or other property of the driver's nane and
address and the registration nunber of the vehicle he or she
is driving, or shall attach securely in a conspicuous place in
or on the vehicle or other property a witten notice giving
the driver's nane and address and the registration nunber of
the vehicle he or she is driving, and shall wi thout
unnecessary delay notify the nearest office of a duly

aut hori zed police authority. Every—stuch—stop—shatt—bermade
et I . e I . .
I I i eei I . et " b I
o e I hied I . I
se—as—hnot—to—obstruct—the—+regutar—towof—t+raff+e—Any person

who fails to conply with this subsection comits a ni sdeneanor

14
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of the second degree, punishable as provided in s. 775.082 or
s. 775.083.
(2) Every such stop shall be made wi t hout obstructing

traffic nore than is necessary. |If a danaged vehicle is

obstructing traffic, the driver shall make every reasonabl e

effort to nove the vehicle or have it noved so as not to

obstruct the regular flow of traffic. Aviolation of this

subsection is a noncrininal traffic infraction, punishable as

a nonnoving violation as provided in chapter 318.

(3) The law enforcenent officer at the scene of a
crash an—aceident required to be reported in accordance with
the provisions of subsection (1) or the | aw enforcenent

officer receiving a report by a driver as required by
subsection (1) shall, if part or any of the property danmaged
is a fence or other structure used to house or contain
|ivestock, pronptly nmake a reasonable effort to notify the
owner, occupant, or agent of this damage.

Section 9. Section 316.0815, Florida Statutes, is
created to read

316.0815 Duty to yield to public transit vehicles.--

(1) The driver of a vehicle shall yield the

right-of-way to a publicly owned transit bus traveling in the

sane direction which has signaled and is reentering the

traffic fl ow

(2) This section does not relieve the driver of a

public transit vehicle fromthe duty to drive with due regard

for the safety of all persons using the roadway.

Section 10. Subsection (5) is added to section
316.091, Florida Statutes, to read

316.091 Limted access facilities; interstate
hi ghways; use restricted. --

15
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(5) A person nmay drive a comercial notor vehicle

havi ng a gross vehicle wei ght of 26,001 pounds or nore or 3

axl es or nore, or a conbination of vehicles weighing 26,001

pounds or nore, upon any limted access facility with six or

nore lanes only in the two right through | anes, except when

exiting the facility. However, in congested urban areas the

Departnent of Transportation may all ow comercial notor

vehicles to operate in additional | anes when necessary for the

safe flow of traffic.
Section 11. Subsection (6) of section 316. 1967,
Fl orida Statutes, is anended to read:

(6) Any county or nmunicipality may provide by
ordi nance that the clerk of the court or traffic bureau shal
supply the departnment with a magnetically encoded conputer
tape reel or cartridge or send by other electronic neans data
which is machine readable by the installed conputer system at
t he departnent, |isting persons who have two thtee or nore
out st andi ng parking violations, including viol ations of s.
316. 1955. Each county shall provide by ordi nance that the
clerk of the court or the traffic violations bureau shal
supply the departnment with a magnetically encoded conputer
tape reel or cartridge or send by other electronic neans data
that is machi ne readable by the installed conputer system at
the departnent, |listing persons who have out st andi ng
violations of s. 316.1955 or simlar ordinance that regul ates
parking in spaces designated for use by persons who have
disabilities. The departnent shall mark the appropriate
registration record of persons who are so reported. Section
320.03(8) applies to each person whose nane appears on the
list.

16
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Section 12. Section 316.2055, Florida Statutes, is
amended to read:

316. 2055 Motor vehicles, throwi ng adverti sing
materials in.--1t is unlawful for any person on a public
street, highway, or sidewalk in the state to throwinto, or
attenpt to throwinto, any notor vehicle, or offer, or attenpt
to offer, to any occupant of any notor vehicle, whether
standing or noving, or to place or throw into any notor
vehi cl e any advertising or soliciting materials or to cause or
secure any person or persons to do any one of such unl awf ul
acts. Aviolation of this section is a noncrininal traffic

i nfraction, punishable as a pedestrian violation as provided

in chapter 318
Section 13. Section 316.555, Florida Statutes, is
anended to read:

316.555 Wight, load, speed linmts may be | owered;
condition precedent.--Anything in this chapter to the contrary
not wi t hst andi ng, the Departnent of Transportation with respect
to state roads, and local authorities with respect to highways
under their jurisdiction, may prescribe, by notice hereinafter
provided for, |oads and weights and speed linits |ower than
the limts prescribed in this chapter and other |aws, whenever
inits or their judgnent any road or part thereof or any
bridge or culvert shall, by reason of its design
deterioration, rain, or other climatic or natural causes be
liable to be damaged or destroyed by notor vehicles, trailers,
or semtrailers, if the gross weight or speed linit thereof
shal | exceed the limts prescribed in said notice. The
Departnent of Transportation or |ocal authority may, by like
notice, regulate or prohibit, in whole or in part, the
operation of any specified class or size of notor vehicles,

17
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trailers, or semtrailers on any highways or specified parts
thereof under its or their jurisdiction, whenever in its or
their judgnent, such regulation or prohibition is necessary to
provide for the public safety and conveni ence on the hi ghways,
or parts thereof, by reason of traffic density, intensive use
thereof by the traveling public, or other reasons of public
safety and conveni ence. The notice or the substance thereof
shal | be posted at conspicuous places at termnals of al

i nternmedi ate crossroads and road junctions with the section of
hi ghway to which the notice shall apply. After any such

noti ce has been posted, the operation of any notor vehicle or
conbi nation contrary to its provisions shall constitute a
violation of this chapter. An exenption fromany locally

i mposed weight linit shall be granted by a | ocal governnment to

vehi cl es transporting silvicultural and agricultural products

and to equi pnent used in connection with silvicultural and

agricultural site nanagenent when a county road offers the

only access into and out of the property. This exenption shal

not apply to any bridge or other structure which has wei ght

restrictions established for safety reasons. However, no

limtation shall be established by any county, nunicipal, or
other local authorities pursuant to the provisions of this
section that would interfere with or interrupt traffic as
aut hori zed hereunder over state roads, including officially
establ i shed detours for such highways, including cases where
such traffic passes over roads, streets or thoroughfares
within the sole jurisdiction of the county, nunicipal or other
| ocal authorities unless such limtations and further
restrictions have first been approved by the Departnment of
Transportation. Wth respect to county roads, except such as
are in use as state road detours, the respective county road

18
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authorities shall have full power and authority to further
limt the weights of vehicles upon bridges and cul verts upon
such public notice as they deemsufficient, and existing | aws
applicable thereto shall not be affected by the terns of this
chapter.

Section 14. Subsection (2) of section 318.15, Florida
Statutes, is anended to read:

318.15 Failure to conply with civil penalty or to
appear; penalty.--

(2) After suspension of the driver's license and
privilege to drive of a person under subsection (1), the
license and privilege may not be reinstated until the person
conplies with all obligations and penalties inposed on himor
her under s. 318.18 and presents to a driver license office a
certificate of conpliance issued by the court, together with
t he $25 nonrefundabl e service fee inposed under s. 322.29, or
pays the aforenentioned $25 service fee to the clerk of the
court or a tax collector clearing such suspension. Such

person shall also be in conpliance with requirenents of
chapter 322 prior to reinstatenent.

Section 15. Paragraph (c) of subsection (3) of section
318.18, Florida Statutes, is anmended to read:

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(3)

(b) For noving violations involving unlawful speed,
the fines are as foll ows:

For speed exceeding the linmt by: Fi ne:

19
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10-14 M P Nt e $100
15-19 M P Nt et $125
20-29 M P Moo $150
30 mp.h. and above. . ...... ... .. ... $250

(c) A person cited for exceeding the speed lint in a
| egal |y posted school zone or a posted construction zone will
be assessed a fine double the anpbunt |isted in paragraph (b).
The fine shall only be doubled for construction zone

violations if construction personnel are present or operating

equi pnent on the road or inmedi ately adjacent to the road

under construction

Section 16. Subsection (42) is added to section
320.01, Florida Statutes, to read

320.01 Definitions, general.--As used in the Florida
Statutes, except as otherw se provided, the term

(42) For purposes of this chapter, "agricultura

product s" neans any food product; any agricultural

horticultural, or livestock product; any raw material used in

pl ant food formulation; or any plant food used to produce food

and fi ber.

Section 17. Paragraph (a) of subsection (1) of section
320.04, Florida Statutes, is anmnended to read:

320.04 Registration service charge.--

(1) (a) There shall be a service charge of $2.50 for
each application which is handled in connection with origina
i ssuance, duplicate issuance, or transfer of any license
pl ate, nobile hone sticker, or validation sticker or with
transfer or duplicate issuance of any registration
certificate. There nay also be a service charge of up to $1
for the issuance of each license plate validation sticker and

20
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nobi | e hone sticker issued froman autonmated vending facility
or printer dispenser machi ne which shall be payable to and

retained by the departnent to provide for automated vending
facilities or printer dispenser nachines used to di spense such

stickers by +n each tax collector's or license tag agent's
enpl oyee office.

Section 18. Subsections (2) and (7) of section
320.055, Florida Statutes, are anended to read:

320. 055 Registration periods; renewal periods.--The
following registration periods and renewal periods are
est abl i shed:

(2) For a vehicle subject to registration under s.
320.08(11), the registration period begins January 1 and ends
Decenber 31. For a vehicle subject to this registration
period, the renewal period is the 31-day period prior to
expi rati on beginnng—Jandary—t.

(7) For those vehicles subject to registration under

s. 320.0657, the departnent shall inplenent a systemthat

distributes the registration renewal process throughout the

Section 19. Section 320.065, Florida Statutes, is

r epeal ed

Section 20. Section 320.0657, Florida Statutes, is
amended to read:

320. 0657 Permanent registration; fleet license
pl ates. --

(1) For purposes of this section, the term"fl eet

neans nonapportioned notor vehicles owned or | eased by a

21
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conpany and used for business purposes. Vehicle nunbers

conprising a "fleet" shall be established by the Departnent of

H ghway Safety and Motor Vehicles. Vehicles registered as

short-termrental vehicles are excluded fromthe provisions of

this section.

(2)(a) The owner or |essee of a fleet of notor

vehi cl es shall, upon application in the nanner and at the tine

prescri bed and upon approval by the departnent and paynent of
the license tax prescribed under s. 320.08(2), (3), (4),

(5)(a) and (b), (6)(a), (7), and (8), be issued permanent

fleet license plates. Al vehicles with a fleet |license plate

shal | have the conpany's nane or | ogo and unit nunber

di spl ayed so that they are readily identifiable. The

provisions of s. 320.0605 do not apply to vehicles registered

in accordance with this section, and no annual validation

sticker is required.

(b) The plates, which shall be of a distinctive color,
shal | have the word "Fl eet" appearing at the bottom and the
word "Florida" appearing at the top. The plates shall conform

22

CODING:Words st+ieken are deletions; words underlined are additions.




HB 4765, Second Engrossed

1|in all respects to the provisions of this chapter, except as
2 | specified herein.

3 (c) In addition to the license tax prescribed by s.

41 320.08(2), (3), (4, (5(a) and (b), (6)(a), (7), and (8), an
5| annual fleet nanagenent fee of $2 shall be charged. A

6 | one-tine license plate manufacturing fee of $1.50 shall be

7 | charged for plates issued for the established nunber of

8| vehicles in the fleet. |If the size of the fleet is increased,
9| a $20-per-vehicle issuance fee will be charged to include the
10| license plate manufacturing fee. |If the license plate

11 | manufacturing cost increases, the departnent shall increase
12 | the license-plate manufacturing fee to recoup its cost. Fees
13| collected shall be deposited into the H ghway Safety Operating
14 | Trust Fund. Paynent of registration |license tax and fees

15| shall be nmade annually and be evidenced only by the issuance
16 | of a single receipt by the departnent. The provisions of s.
17 | 320. 0605 do not apply to vehicles registered in accordance

18| with this section, and no annual validation sticker is

19 | required.
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(3) The departnent is authorized to adopt such rules

as necessary to conply with this section
(4) |If arecipient of fleet license plates fails to

properly and tinely renew or initially register vehicles in

its fleet, the departnent may i npose a delinquency penalty of

$50 or 10 percent of the delinquent taxes due, whichever is

24
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greater, if the failure is for not nore than 30 days, with an

additional 10 percent penalty for each additional 30 days, or

fraction thereof, during the tinme the failure continues, not

to exceed a total penalty of 100 percent in the aggregate.

However, the penalty may not be |l ess than $50.

(5) Al recipients of fleet license plates authorized

by this section nmust provide the departnent with an annua

vehicle reconciliation and nust annually surrender al

unassigned license plates. Failure to conply may result in

fines of up to $1,000 for each occurrence or in suspension or

ternmnation fromthe fl eet program

Section 21. Subsection (5) is added to section
320.0715, Florida Statutes, to read

320. 0715 International Registration Plan; notor
carrier services; pernits; retention of records.--

(5) The provisions of this section do not apply to any

commercial notor vehicle donmiciled in a foreign state that

enters this state solely for the purpose of bringing a

commercial vehicle in for repairs, or picking up a newy

pur chased commercial vehicle, so |long as the comercial notor

vehicle is operated by its owner and is not hauling a | oad.
Section 22. Section 321.045, Florida Statutes, is
created to read

321.045 Florida H ghway Patrol program

obj ectives.--The mission of the Florida H ghway Patrol is to

ensure public safety on Florida's State Hi ghway Systemand to

mnimze violations of Florida's traffic laws. In order to

acconplish this nission, the program objectives of the Florida

H ghway Patrol are to:

(1) Reduce the statewide incidence rate for traffic

crashes, injuries, and deaths.
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(2) Reduce the nunber of al cohol and drug-rel ated

crashes.
(3) Reduce the statewi de response tine to calls for

servi ces.
(4) Increase conpliance with traffic | aws.

(5) Increase notorist conpliance with state notor

vehicle and driver's |icense insurance | aws.

Section 23. Effective January 1, 1999, paragraph (d)
is added to subsection (2) of section 20.18, Florida Statutes,
and subsection (7) is added to said section, to read:

20.18 Departnent of Community Affairs.--There is
created a Departnent of Comunity Affairs.

(2) The following units of the Departnent of Community
Affairs are established:

(d) Division of Factory-built Housing.
(7) The Departnent of Community Affairs shall be the
agency responsi ble for ensuring that there is adequate

affordabl e housing in this state through the use of

factory-built hones, that the federal code on nobile hones is

strictly observed by manufacturers, and that the state code

for manufactured buildings is an efficient nethod for

provi di ng manufactured buildings to residents of this state.

The departnent shall al so be the agency responsible for the

installation of nobile hones and nanufactured buildings to

such an extent that residents of this state are as safe as

possible with respect to destructive weat her.

Section 24. Effective January 1, 1999, the powers,

duties, responsibilities, functions, records, personnel

property, and unexpended bal ances of appropriations,

al l ocations, or other funds within the Departnent of Community

Affairs relating to adnministration, inplenentation, and
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enforcenent of part |V of chapter 553, Florida Statutes, is

hereby transferred to the Division of Factory-built Housing of

t he depart nent.
Section 25. Effective January 1, 1999:
(1) Al statutory powers, duties, functions, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Bureau of

Mobi | e Hone and Recreati onal Vehicle Construction of the

Departnent of Hi ghway Safety and Mbtor Vehicles relating to

regul ati on and adnini stration of nobile hones, and al

exi sting authority and actions of the bureau, including, but

not linmted to, all pending and conpleted actions on orders

and rules, all enforcenent matters, and del egati ons,

i nt eragency agreenents, and contracts with federal, state,

regional, and | ocal governnments and private entities relating

to regul ation and adnini stration of nobile hones, are hereby

transferred to the Division of Factory-built Housing of the

Departnent of Community Affairs.
(2) The Departnent of Conmmunity Affairs and the
Departnent of Hi ghway Safety and Mbtor Vehicles shall have the

authority to enter into i nteragency agreenents with each other

concerning any matter affected by the transfer of the Bureau

of Mbbil e Hone and Recreati onal Vehicle Construction to the

Departnent of Community Affairs to pronote the efficient and

ef fective operation of both departnents.

Section 26. (1) Effective January 1, 1999, the
portion of the Mobile Home and Recreational Vehicle Protection
Trust Fund created under s. 320.781, Florida Statutes,
relating to nobile hones is transferred to the Operating Trust

Fund of the Department of Community Affairs to be adninistered

and managed by the Division of Factory-built Housing of the
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Departnent of Community Affairs pursuant to s. 553. 433,

Fl ori da Statutes.
(2) Effective January 1, 1999, that portion of the
H ghway Safety QOperating Trust Fund, created under s. 318. 39,

Florida Statutes, and into which fees and penalties rel ating

to nobile hone reqgul ati on, manufacture, |icensure, and

installation are deposited, is transferred to the Qperating

Trust Fund of the Departnent of Community Affairs to be

admi ni stered and managed by the Division of Factory-built

Housi ng for the purposes of part |V of chapter 553, Florida

St at ut es.

Section 27. Effective January 1, 1999, section
320.781, Florida Statutes, is anended to read:

320. 781 MbbiteHorre—and Recreational Vehicle
Protection Trust Fund.--

(1) There is hereby established a NMbiteHore—and
Recreati onal Vehicle Protection Trust Fund. The trust fund
shal | be adm nistered and nanaged by the Departnent of H ghway
Safety and Mbtor Vehicles. The expenses incurred by the
departnent in adnministering this section shall be paid only
from appropriations nmade fromthe trust fund.

(2) Beginning Cctober 1, 1990, the departnent shal
charge and collect an additional fee of $1 for each newrnebite
herre—and new recreational vehicle title transaction for which
it charges a fee. This additional fee shall be deposited into
the trust fund. The Departnent of Hi ghway Safety and Mbtor
Vehi cl es shall charge a fee of $40 per annual deal er and
manuf acturer |icense and |icense renewal, which shall be
deposited into the trust fund. The suns deposited in the trust
fund shall be used exclusively for carrying out the purposes
of this section. These suns nmay be invested and reinvested by
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the Treasurer under the sane linmtations as apply to
i nvestnent of other state funds, with all interest fromthese
i nvestnents deposited to the credit of the trust fund.

(3) The trust fund shall be used to satisfy any
judgnent by any person, as provided by this section, against a
mobite—hore—or recreational vehicle dealer or broker for
danmages, restitution, or expenses, including reasonable
attorney's fees, resulting froma cause of action directly
related to the conditions of any witten contract nade by him
or her in connection with the sale, exchange, or inprovenent
of any wmebi+e—here—or recreational vehicle, or for any
violation of chapter 319 or this chapter

(4) The trust fund shall not be liable for any
judgnent, or part thereof, resulting fromany tort claim
except as expressly provided in subsection (3), nor for any
punitive, exenplary, double, or treble damages. A person, the
state, or any political subdivision thereof may recover
agai nst the nobile honme or recreational vehicle dealer
broker, or surety, jointly and severally, for such damages,
restitution, or expenses; provided, however, that in no event
shall the trust fund or the surety be liable for an anount in
excess of actual dammges, restitution, or expenses.

(5) Subject to the limtations and requirenents of
this section, the trust fund shall be used by the departnment
to conpensate persons who have unsatisfied judgnents, or in
certain limted circunstances unsatisfied clains, against a
wobite—hore—or recreational vehicle dealer or broker in one of
the follow ng situations:

(a) The clainmant has obtained a final judgnent which
is unsatisfied against the robite—hore—or recreational vehicle
deal er or broker or its surety jointly and severally, or
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agai nst the rmobitehore—deater—o+ broker only, if the court
found that the surety was not |iable due to prior paynent of
valid clains against the bond in an anount equal to, or
greater than, the face anount of the applicable bond.

(b) The clai mant has obtained a judgnent against the
surety of the mobite—hore—or recreational vehicle dealer or
broker that is unsatisfied.

(c) The claimant has all eged a cl ai magainst the
mobi+e—hore—or recreational vehicle dealer or broker in a
| awsuit which has been stayed or discharged as a result of the
filing for reorgani zati on or discharge in bankruptcy by the
deal er or broker, and judgnent against the surety is not
possi bl e because of the bankruptcy or liquidation of the
surety, or because the surety has been found by a court of
conpetent jurisdiction not to be liable due to prior paynent
of valid clainms against the bond in an anount equal to, or
greater than, the face anount of the applicable bond.

(6) In order to recover fromthe trust fund, the
person nust file an application and verified claimwith the
depart nent.

(a) If the clainmant has obtained a judgnment which is
unsati sfied agai nst the mobi+e—hore—or recreational vehicle
deal er or broker or its surety as set forth in this section
the verified claimnust specify the follow ng:

1l.a. That the judgnent agai nst the mebittehoere——or
recreational vehicle dealer or broker and its surety has been
entered; or

b. That the judgnent agai nst the mebittehoere——or
recreational vehicle dealer or broker contains a specific
finding that the surety has no liability, that execution has
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been returned unsatisfied, and that a judgnent |ien has been
per f ect ed;

2. The anount of actual dammges broken down by
category as awarded by the court or jury in the cause which
resulted in the unsatisfied judgnment, and the anount of
attorney's fees set forth in the unsatisfied judgnent;

3. The anount of paynent or other consideration
received, if any, fromthe mobite—hore—or recreational vehicle
deal er or broker or its surety;

4. The anount that may be realized, if any, fromthe
sal e of real or personal property or other assets of the
judgnent debtor liable to be sold or applied in satisfaction
of the judgnent and the bal ance remai ni ng due on the judgnent
after application of the anbunt which has been realized and a
certification that the claimant has made a good faith effort
to collect the judgnent; and

5. Such other information as the departnent requires.

(b) If the claimant has alleged a claimas set forth
i n paragraph (5)(c) and for the reasons set forth therein has
not been able to secure a judgment, the verified clai mnust
contain the follow ng

1. A true copy of the pleadings in the |awsuit which
was stayed or discharged by the bankruptcy court and the order
of the bankruptcy court staying those proceedings;

2. Alegations of the acts or oni ssions by the mebite
hetre—or recreational vehicle dealer or broker setting forth
the specific acts or omi ssions conplained of which resulted in
actual damage to the person, along with the actual doll ar
anount necessary to rei nburse or conpensate the person for
costs or expenses resulting fromthe acts or onmi ssions of
whi ch the person conpl ai ned;
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1 3. True copies of all purchase agreenents, notices,

2| service or repair orders or papers or docunents of any kind

3 | what soever which the person received in connection with the

4 | purchase, exchange, or |ease-purchase of the mebiHehoere——or
5] recreational vehicle fromwhich the person's cause of action
6| ari ses; and

7 4. Such other information as the departnent requires.
8 (c) The departnent may require such proof as it deens
9 | necessary to docunent the nmatters set forth in the claim

10 (7) Wthin 90 days after receipt of the application
11| and verified claim the departnent shall issue its

12 | determi nation on the claim Such deternination shall not be
13 | subject to the provisions of chapter 120, but shall be

14 | reviewable only by wit of certiorari in the circuit court in
15| the county in which the clainmant resides in the nanner and

16 | within the tinme provided by the Florida Rules of Appellate

17 | Procedure. The claimnust be paid within 45 days after the
18 | determination, or, if judicial reviewis sought, within 45

19 | days after the review becones final. A person may not be paid
20| an anmount fromthe fund in excess of $25,000 per nobitehore
21| o+ recreational vehicle. Prior to paynent, the person nust
22 | execute an assignnment to the departnent of all the person's
23| rights and title to, and interest in, the unsatisfied judgnent
24 | and judgnent lien or the claimagainst the deal er or broker
25| and its surety.
26 (8) The departnent, in its discretion and where
27 | feasible, may try to recover fromthe mebitehoere——or
28 | recreational vehicle deal er or broker, or the judgnent debtor
29 | or its surety, all suns paid to persons fromthe trust fund.
30| Any suns recovered shall be deposited to the credit of the
31| trust fund. The departnent shall be awarded a reasonabl e
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attorney's fee for all actions taken to recover any suns paid
to persons fromthe trust fund pursuant to this section

(9) This section does not apply to any claim and a
person may not recover against the trust fund as the result of
any claim against a mebitehoere—or recreational vehicle
deal er or broker resulting froma cause of action directly
related to the sale, |ease-purchase, exchange, brokerage, or
installation of a webi+e—hofre—or recreational vehicle prior to
Cctober 1, 1990.

(10) Neither the departnent, nor the trust fund shal
be liable to any person for recovery if the trust fund does
not have the noneys necessary to pay anmounts clained. |f the
trust fund does not have sufficient assets to pay the
claimant, it shall log the tine and date of its deternination
for paynent to a claimant. |f noneys becone avail able, the
departnent shall pay the cl ai mant whose unpaid claimis the
earliest by tinme and date of determ nation

(11) It is unlawful for any person or his or her agent
to file any notice, statenent, or other docunent required
under this section which is false or contains any materi al
m sstatenent of fact. Any person who violates this subsection
is guilty of a misdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 28. Effective January 1, 1999, subsections
(7), (8, (9, (10), (11, (12), (13), and (14) of section
553.36, Florida Statutes, are renunbered as subsections (8),
(9), (10), (11), (12), (13), (14), and (15), respectively, and
new subsection (7) is added to said section, to read:

(7) "Division" neans the Division of Factory-built

Housi ng of the departnent.
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Section 29. Effective January 1, 1999, section 553. 38,
Fl orida Statutes, is anended to read:

553.38 Application and scope. --

(1) The departnent, through the division,shall adopt
pronutgate rul es which protect the health, safety, and
property of the people of this state by assuring that each

manuf actured building is structurally sound and properly
installed on site and that plunmbing, heating, electrical, and
ot her systens thereof are reasonably safe, and which interpret
and nmake specific the provisions of this part.

(2) The division depart+rent shall enforce every
provision of this part and the rul es adopted pursuant hereto,
except that local |and use and zoning requirenents, fire
zones, building setback requirenents, side and rear yard
requi renents, site devel opment requirenents, property line
requi rements, subdivision control, and onsite installation
requirements, as well as the review and regul ati on of
architectural and aesthetic requirenents, are specifically and
entirely reserved to local authorities. Such |loca
requi rements and rul es which may be enacted by | oca
authorities nmust be reasonable and unifornly applied and
enforced without any distinction as to whether a building is a
conventionally constructed or manufactured building. A loca
governnent shall require permit fees only for those
i nspections actually perforned by the |ocal governnent for the
installation of a factory-built structure. Such fees shall be
equal to the anpbunt charged for simlar inspections on
conventionally built housing.

(3) The division shall be responsible for

admi ni stering, inplenenting, and enforcing the provisions of

this part.
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1 Section 30. Effective January 1, 1999, section
2| 553.431, Florida Statutes, is created to read:
3 553.431 Nonresident nmobile hone dealer's license.--
4 (1) Any person who is a nonresident of the state, who
5| does not have a dealer's contract fromthe manufacturer or
6 | mnufacturer's distributor of nobile hones authorizing the
7| sale thereof in definite Florida territory, and who sells or
8 | engages in the business of selling said vehicles at retai
9| within the state shall register with the Departnent of Revenue
10| for a sales tax dealer registration nunber and conply with
11 | chapter 212, and pay a license tax of $2,000 per annumin each
12 | county where such sales are nmade; $1, 250 of said tax shall be
13| transnmitted to the Departnent of Banking and Fi nance to be
14 | deposited in the General Revenue Fund of the state, and $750
15| thereof shall be returned to the county. The license tax
16 | shall cover the period fromJanuary 1 to the foll owi ng
17 | Decenber 31, and no such |license shall be issued for any
18 | fractional part of a year
19 (2) The acceptance by any person of a |license under
20| this section shall be deened equival ent to an appoi ntnent by
21 | such person of the Secretary of State as the agent of such
22 | person upon whom may be served all |awful process in any
23 | action, suit, or proceedi ng agai nst such person arising out of
24 | any transaction or operation connected with or incidental to
25| any activities of such person carried on under such |license,
26 | and the acceptance of such license shall be signification of
27 | the agreement of such person that any process against the
28 | person which is so served shall be of the sane | egal force and
29 | validity as if served personally on himor her. Service of
30 | such process shall be in accordance with and in the sane
31
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manner as now provided for service of process upon

nonr esi dents under the provisions of chapter 48.

Section 31. Effective January 1, 1999, section
553.4315, Florida Statutes, is created to read:
553. 4315 Nonresident dealers in secondhand nobil e

hones. --Every deal er in used or secondhand nobile hones who is

a nonresident of the state, does not have a pernanent pl ace of

business in this state, and has not qualified as a deal er

under the provisions of s. 553.432, and any person other than

a dealer qualified under the provisions of said s. 553. 432,

who brings any used or secondhand nobile hone into the state

for the purpose of sale, except to a dealer licensed under the

provisions of s. 553.432, shall, at least 10 days prior to the

sal e of said nmobile hone, the offering of said nobile hone for

sale, or the advertising of said nobile hone for sale, make

and file with the division the official application for a

certificate of title for said nobile hone as provided by | aw.

Any person who has had one or nore transactions involving the

sale of three or nore used or secondhand nobile honmes in this

state during any 12-nonth period shall be deened to be a

secondhand deal er in nobile hones.

Section 32. Effective January 1, 1999, section 320.77,
Fl orida Statutes, is transferred and renunbered as section
553.432, Florida Statutes, and is anended to read:

553. 432 326—++ License required of nobile hone
deal ers. - -

(1) DEFINITIONS.--As used in this section

(a) "Dealer" neans any person engaged in the business

of buying, selling, or dealing in nobile hones or offering or
di spl ayi ng nobile hones for sale. The term"dealer" includes
a nobil e honme broker. Any person who buys, sells, deals in, or
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offers or displays for sale, or who acts as the agent for the
sale of, one or nore nobile hones in any 12-nmonth period shal
be prinma facie presuned to be a dealer. The terns "selling"
and "sal e" include | ease-purchase transactions. The term
"deal er" does not include banks, credit unions, and finance
conpani es that acquire nobile hones as an incident to their
regul ar busi ness and does not include nobile honme rental and
| easi ng conpani es that sell nobile hones to dealers |icensed

under this section. At+H-censed—dealer—may—transact—business—+n
. I hied et hied . ot I

H—s—3262H1H{(e)4— Any |licensed deal er dealing exclusively
in mobile hones shall not have benefit of the privilege of
usi ng dealer license plates.

(b) "Mobile hone broker" neans any person who is
engaged in the business of offering to procure or procuring
used nobile hones for the general public; who holds hinself or
hersel f out through solicitation, advertisenent, or otherw se
as one who offers to procure or procures used nobil e hones for
the general public; or who acts as the agent or internediary
on behal f of the owner or seller of a used nobile horme which
is for sale or who assists or represents the seller in finding
a buyer for the nobile hone.

(2) LICENSE REQUI RED. - - No person shall engage in
busi ness as, or serve in the capacity of, a dealer in this
state unl ess such person possesses a valid, current |icense as
provided in this section.

(3) APPLICATION. --The application for such license
shall be in the form prescribed by the division departrent and
subj ect to such rules as nmay be prescribed by it. The
application shall be verified by oath or affirmation and shal
cont ai n:
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1 (a) A full statenment of the nane and the date of birth
2| of the person or persons applying therefor
3 (b) The nane of the firmor copartnership with the
4 | nanes and pl aces of residence of all its nenbers, if the
5| applicant is a firmor copartnership.
6 (c) The nanes and pl aces of residence of the principa
7| officers, if the applicant is a body corporate or other
8| artificial body.
9 (d) The nane of the state under whose | aws the
10 | corporation is organi zed.
11 (e) The forner place or places of residence of the
12 | applicant.
13 (f) The prior businesses in which the applicant has
14 | been engaged, the dates during which the applicant was engaged
15| i n such busi nesses, and the | ocations thereof.
16 (g) A description of the exact location of the place
17 | of business, when it was acquired, and whether it is owned in
18| fee sinple by the applicant. If leased, a true copy of the
19 | | ease shall be attached to the application
20 (h) Certification by the applicant that the | ocation
21| is a pernmanent one, not a tent or a tenporary stand or other
22 | tenporary quarters; and, except in the case of a nobile hone
23 | broker, that the location affords sufficient unoccupi ed space
24 | to store all nobile hones offered and di splayed for sale; and
25| that the location is a suitable place in which the applicant
26 | can in good faith carry on business and keep and nai ntain
27 | books, records, and files necessary to conduct such business,
28 | which will be available at all reasonable hours to inspection
29 | by the departnment or any of its inspectors or other enployees.
30| This subsection shall not preclude a |icensed nobile hone
31
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1| dealer fromdisplaying and offering for sale nobile honmes in a
2 | nobil e hone park.

3 (i) Certification by the applicant that the business

4| of a nobile hone dealer is the principal business which shal

5| be conducted at that |ocation; however, this provision shal

6| not apply to nobile hone park operators |icensed as nobile

7 | home deal ers.

8 (j) Such other relevant information as nmay be required
9| by the division departrent. Each applicant, general partner in
10| the case of a partnership, or corporate officer and director
11 ] in the case of a corporate applicant, nust file a set of

12 | fingerprints with the division departtent for the purpose of
13 | deternmining any prior crinminal record or any outstanding

14 | warrants. The divi si on departwent shall subnit the

15| fingerprinting to the Departnent of Law Enforcenent for state
16 | processing and forwarding to the Federal Bureau of

17 | I nvestigation for federal processing. The actual cost of such
18 | state and federal processing shall be borne by the applicant
19| and is to be in addition to the fee for licensure. The
20 | di vi si on departwent may i ssue a license to an applicant
21| pending the results of the fingerprint investigation, which
22 | license is fully revocable if the division departsent
23 | subsequently determi nes that any facts set forth in the
24 | application are not true or correctly represented.
25
26 | The divi si on departwent shall, if it deems necessary, cause an
27 | investigation to be nade to ascertain if the facts set forth
28| in the application are true and shall not issue a license to
29 | the applicant until it is satisfied that the facts set forth
30| in the application are true.
31
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(4) FEES. --Upon naking initial application, the
applicant shall pay to the division departrent- a fee of $300
in addition to any other fees now required by law. The fee
for renewal application shall be $100. The fee for
application for change of location shall be $25. Any
applicant for renewal who has failed to subnit his or her
renewal application by October 1 shall pay a renewal
application fee equal to the original application fee. No fee
is refundable. Al fees shall be deposited into the Genera
Revenue Fund.

(5) DEN AL OF LICENSE. --The division departrent my
deny any applicant a license on the ground that:

(a) The applicant has nmade a material nisstatenent in
his or her application for a |icense.

(b) The applicant has failed to conply with any
applicable provision of this part chapter

(c) The applicant has failed to provide warranty
servi ce.

(d) The applicant or one or nore of his or her
principals or agents has violated any law, rule, or regul ation
relating to the sale of nobile hones.

(e) The division depart+rent has proof of unfitness of
t he applicant.

(f) The applicant or |icensee has engaged in previous
conduct in any state which would have been a ground for
revocation or suspension of a license in this state.

(g) The applicant or licensee has violated any of the
provi sions of the National Mbile Hone Construction and Safety
St andards Act of 1974 or any rule or regulation of the
Depart nent of Housi ng and Urban Devel opnent adopt ed

pronutgated t her eunder
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Upon denial of a license, the division depart+rent shall notify
the applicant within 10 days, stating in witing its grounds
for denial. The applicant is entitled to a public hearing and
may request that such hearing be held within 45 days of denial
of the license. Al proceedings shall be pursuant to chapter
120.

(6) LICENSE CERTI FI CATE. --A license certificate shal
be issued by the division depart#rent in accordance with the
application when the sane is regular in formand in conpliance
with the provisions of this section. The license certificate
may be in the formof a docunment or a conputerized card as
determ ned by the division departrrent. The cost of each
original, additional, or replacenent conputerized card shal
be borne by the licensee and is in addition to the fee for
licensure. The fees charged applicants for both the required
background investigation and the conputerized card as provided
in this section shall be deposited into the departnent's

Hghway—Safety Operating Trust Fund. The license, when so

i ssued, shall entitle the licensee to carry on and conduct the

busi ness of a nobile home dealer at the | ocation set forth in
the license for a period of 1 year from Cctober 1 preceding
the date of issuance. Each initial application received by the
di vi si on depart+ent shall be acconpani ed by verification that,
within the preceding 6 nonths, the applicant or one or nore of
his or her designated enpl oyees has attended a training and

i nformati on sem nar conducted by the division departrent or by
a public or private provider approved by the division
departwent. Such seninar shall include, but not be linmted to,
statutory deal er requirenents, which requirenents include
requi red bookkeepi ng and recordi ng procedures, requirenents
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1| for the collection of sales and use taxes, and such ot her
2] information that in the opinion of the division departent
3| wll pronote good business practices.
4 (7) SUPPLEMENTAL LI CENSE. --Any person |icensed
5] pursuant to this section shall be entitled to operate one or
6 | nore additional places of business under a suppl enental
7] license for each such business if the ownership of each
8 | business is identical to that of the principal business for
9| which the original license is issued. Each suppl enent al
10| license shall run concurrently with the original license and
11 | shall be issued upon application by the licensee on a formto
12 | be furnished by the division dgdepartwvent and paynent of a fee
13 | of $50 for each such license. Only one licensed deal er shal
14 | operate at the sanme place of business. A supplenental |icense
15 | aut hori zing off-prem ses sales shall be issued, at no charge
16 | to the dealer, for a period not to exceed 10 consecutive
17 | cal endar days.
18 (8) RECORDS TO BE KEPT BY LI CENSEE. - - Each |icensee
19 | shall keep records in such formas shall be prescribed by the
20 | di vi si on departwent. Such records shall include:
21 (a) A record of the purchase, sale, or exchange, or
22 | receipt for the purpose of sale, of any nobile hone;
23 (b) The description of each such nobile honeg,
24 | including the identification or serial nunber and such other
25 | nunbers or identification marks as nay be thereon, and a
26 | statenent that a nunber has been obliterated, defaced, or
27 | changed, if such fact is apparent; and
28 (c) The nane and address of the seller, the purchaser
29 | and the all eged owner or other person fromwhomthe nobile
30 | home was purchased or received and the person to whomit was
31| sold or delivered, as the case nay be
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(9) EVIDENCE OF TI TLE REQUI RED. - - The |icensee shal
al so have in his or her possession for each new nobile hone a
manuf acturer's invoice or statenent of origin, and for each
used nobile hone a properly assigned certificate of title or
registration certificate if the used nobile hone was
previously registered in a nontitle state, fromthe tine the
nobil e home is delivered to the Iicensee until it has been
di sposed of by himor her.

(10) SETUP OPERATI ONS. - -Each licensee may perform
setup operations only as defined in s. 553.434 326822, and
t he divi si on depart+ent shall provide by rule for the uniform
application of all existing statutory provisions relating to
licensing and setup operations.

(11) PENALTY.--The violation of any provision of this
section is a msdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(12) INJUNCTION.--1n addition to the renedi es provided
in this chapter, and notwi thstandi ng the existence of any
adequate renedy at law, the division departfrent i s aut hori zed
to nake application to any circuit court of the state, and the
circuit court shall have jurisdiction, upon a hearing and for
cause shown, to grant a tenporary or permanent injunction
restraining any person fromacting as a nobil e hone deal er
under the terns of this section who is not properly |icensed
or who violates or fails or refuses to conply with any of the
provi si ons of ehapter—319—and this part ehapter or any rule or
regul ati on adopted thereunder. Such injunction shall be issued
wi thout bond. A single act in violation of the provisions of

chapter—319-—or this part ehapter shall be sufficient to

aut hori ze the issuance of an injunction
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(13) SUSPENSI ON OR REVOCATI ON. - - The di vi si on
departwent shall, as it deens necessary, either suspend or
revoke any license issued hereunder upon a finding that the
| icensee violated any provision of this section or of any
other law of this state having to do with dealing in nobile
hones or perpetrated a fraud upon any person as a result of
such dealing in nobile hones.

(14) ADM NI STRATIVE FINES.--1n addition to the
exerci se of other powers provided in this section, the
di vi si on depart+ent is authorized to assess, inpose, |evy, and
collect by legal process fines, in an anbunt not to exceed
$1,000 for each violation, against any licensee if it finds
that a |icensee has violated any provision of this section or
has violated any other law of this state having to do with
dealing in nobile hones weter—vehiectes. Any licensee shall be
entitled to a hearing pursuant to chapter 120 should the

| i censee wish to contest the fine |evied, or about to be
| evied, upon himor her

(15) BOND.--

(a) Before any license shall be issued or renewed, the
appl i cant shall deliver to the division depart#rent a good and
sufficient surety bond, executed by the applicant as principa
and by a surety conpany qualified to do business in the state
as surety. The bond shall be in a formto be approved by the
di vi si on departwent and shall be conditioned upon the dealer's
conplying with the conditions of any witten contract nade by
the dealer in connection with the sale, exchange, or
i mprovenent of any nobile home and his or her not violating
any of the provisions of ehapter—319—6+ this part echapter in
t he conduct of the business for which the dealer is |icensed.
The bond shall be to the division departwent and in favor of
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any retail custoner who shall suffer any loss as a result of
any violation of the conditions herei nabove contained. The
bond shall be for the license period, and a new bond or a
proper continuation certificate shall be delivered to the

di vi si on depart+rent at the begi nning of each |icense peri od.
However, the aggregate liability of the surety in any one
license year shall in no event exceed the sum of such bond.
The anobunt of the bond required shall be as foll ows:

1. A single dealer who buys, sells, or deals in nobile
honmes and who has four or fewer supplenental |icenses shal
provide a surety bond in the amount of $25, 000.

2. A single dealer who buys, sells, or deals in nobile
hones and who has nore than four supplenental |icenses shal
provide a surety bond in the amobunt of $50, 000.

buy—seH—or—deat—+n—rnobitehores—onty—
(b) The division depart+rent shall, upon deni al

suspensi on, or revocation of any license, notify the surety

conpany of the licensee, in witing, that the license has been
deni ed, suspended, or revoked and shall state the reason for
such deni al, suspension, or revocation

(c) Any surety conpany whi ch pays any clai magai nst
the bond of any licensee shall notify the division departrent,
inwiting, that it has paid such a claimand shall state the
amount of the claim

(d) Any surety conpany which cancels the bond of any
licensee shall notify the division departwent, in witing, of
such cancel l ation, giving reason for the cancell ation
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Section 33. Effective January 1, 1999, section
553.433, Florida Statutes, is created to read:
553.433 Factory-built housing judgnent liability.--

(1) The expenses incurred by the division in

admi ni stering this section shall be paid only from

appropriations made fromthe departnent's operating trust fund

from noneys deposited into such fund pursuant to this section

(2) Beginning January 1, 1999, the division shal

charge and collect an additional fee of $1 for each new nobile

hone transaction for which it charges a fee. This additiona

fee shall be deposited into the departnent's operating trust

fund. The division shall charge a fee of $40 per annua

deal er and manufacturer |icense and |icense renewal, which

shal | be deposited into such fund. The suns deposited into

such fund pursuant to this section shall be used excl usively

for carrying out the purposes of this section. These sums nay

be invested and reinvested by the Treasurer under the sane

limtations as apply to investnent of other state nbneys, with

all interest fromthese investnents deposited to the credit of

such fund.
(3) Mboneys deposited into the departnent's operating

trust fund under this section shall be used to satisfy any

judgnent by any person, as provided by this section, against a

nobi | e hone deal er or broker for dammges, restitution, or

expenses, including reasonable attorney's fees, resulting from

a cause of action directly related to the conditions of any

witten contract nade by himor her in connection with the

sal e, exchange, or inprovenent of any nobile hone, or for any

violation of this part.

(4) The departnent's operating trust fund shall not be

liable for any judgnent, or part thereof, resulting from any
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1| tort claimexcept as expressly provided in subsection (3), nor
2| for any punitive, exenplary, double, or treble damages. A

3| person, the state, or any political subdivision thereof may

4 | recover agai nst the nobile hone deal er, broker, or surety,
5]jointly and severally, for such danmges, restitution, or

6 | expenses; provided, however, that in no event shall the such
7] fund or the surety be liable for an amount in excess of actua
8 | dammges, restitution, or expenses.

9 (5) Subject to the limtations and requirenents of

10| this section, npneys deposited into the departnent's operating
11 | trust fund under this section shall be used by the division to
12 | conpensat e persons who have unsatisfied judgnents, or in

13| certain limted circunstances unsatisfied clains, against a
14 | nobil e hone deal er or broker in one of the foll ow ng

15| situations:

16 (a) The claimant has obtained a final judgnent which
17 ) is unsatisfied against the nobile hone dealer or broker or its
18 | surety jointly and severally, or against the nobile hone

19 | deal er or broker only, if the court found that the surety was
20| not liable due to prior paynent of valid clains against the
21| bond in an anpbunt equal to, or greater than, the face anpunt
22 | of the applicabl e bond.
23 (b) The clai mant has obtai ned a judgnent against the
24 | surety of the nobile hone dealer or broker that is
25 | unsati sfi ed.
26 (c) The clainmant has all eged a cl ai magainst the
27 | mobil e hone dealer or broker in a lawsuit which has been
28 | stayed or discharged as a result of the filing for
29 | reorgani zation or discharge in bankruptcy by the deal er or
30 | broker, and judgnent against the surety is not possible
31 | because of the bankruptcy or liquidation of the surety, or
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because the surety has been found by a court of conpetent

jurisdiction not to be liable due to prior paynent of valid

cl ai ns agai nst the bond in an anount equal to, or greater

than, the face anount of the applicabl e bond.

(6) In order to recover fromthe departnent's

operating trust fund, the person nust file an application and

verified claimwi th the division

(a) |If the clainmant has obtained a judgnent which is

unsati sfied agai nst the nobile hone deal er or broker or its

surety as set forth in this section, the verified clai mnust

specify the foll ow ng:

l.a. That the judgnent agai nst the nohil e hone deal er

or broker and its surety has been entered; or

b. That the judgnent against the nobil e hone deal er or

broker contains a specific finding that the surety has no

liability, that execution has been returned unsatisfied, and

that a judgnent |ien has been perfected,

2. The anmount of actual danmmges broken down by

category as awarded by the court or jury in the cause which

resulted in the unsatisfied judgnment, and the anpunt of

attorney's fees set forth in the unsatisfied judgnent;

3. The anpunt of paynment or other consideration

received, if any, fromthe nobile hone dealer or broker or its

surety;
4. The anount that nmay be realized, if any, fromthe

sal e of real or personal property or other assets of the

judgnent debtor liable to be sold or applied in satisfaction

of the judgnment and the bal ance remai ni ng due on the judgnment

after application of the anbunt which has been realized and a

certification that the clai mant has made a good faith effort

to collect the judgnent; and
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5. Such other infornmation as the division requires.

(b) If the claimant has alleged a claimas set forth

i n paragraph (5)(c) and for the reasons set forth therein has

not been able to secure a judgnment, the verified clai mnust

contain the foll ow ng

1. A true copy of the pleadings in the |awsuit which

was stayed or discharged by the bankruptcy court and the order

of the bankruptcy court staying those proceedings;

2. Alegations of the acts or omi ssions by the nobhile

hone deal er or broker setting forth the specific acts or

om ssions conpl ai ned of which resulted in actual danage to the

person, along with the actual dollar anbunt necessary to

rei mburse or conpensate the person for costs or expenses

resulting fromthe acts or om ssions of which the person

conpl ai ned;
3. True copies of all purchase agreenents, notices,

service or repair orders or papers or docunments of any kind

what soever which the person received in connection with the

pur chase, exchange, or | ease-purchase of the nobile hone from

whi ch the person's cause of action arises; and

4. Such other information as the division requires.

(c) The division may require such proof as it deens

necessary to docunent the matters set forth in the claim

(7) Wthin 90 days after receipt of the application

and verified claim the division shall issue its determ nation

on the claim Such deternination shall not be subject to the

provi sions of chapter 120, but shall be reviewable only by

wit of certiorari in the circuit court in the county in which

the claimant resides in the nanner and within the tine

provided by the Florida Rules of Appellate Procedure. The

claimnmust be paid within 45 days after the deternination, or
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if judicial reviewis sought, within 45 days after the review

becones final. A person nmay not be paid an anpbunt fromthe

departnent's operating trust fund in excess of $25, 000 per

nobile hone. Prior to paynent, the person nust execute an

assignnent to the division of all the person's rights and

title to, and interest in, the unsatisfied judgnent and

judgnent lien or the claimagainst the deal er or broker and

its surety.
(8) The division, inits discretion and where

feasible, may try to recover fromthe nobile hone deal er or

broker, or the judgnent debtor or its surety, all suns paid to

persons fromthe departnent's operating trust fund under this

section. Any suns recovered shall be deposited to the credit

of such fund. The division shall be awarded a reasonabl e

attorney's fee for all actions taken to recover any suns paid

to persons fromsuch fund pursuant to this section

(9) This section does not apply to any claim and a

person may not recover against the departnent's operating

trust fund as the result of any claim against a nobile hone

deal er or broker resulting froma cause of action directly

related to the sale, |ease-purchase, exchange, brokerage, or

installation of a nobile hone prior to January 1, 1999,

(10) Neither the division, nor the departnent's

operating trust fund shall be liable to any person for

recovery if such fund, from noneys deposited into the fund

under this section, does not have the nobneys necessary to pay

amounts clainmed. |If the fund does not have sufficient assets
to pay the claimant, it shall log the tine and date of its
determ nation for paynent to a claimant. |f nobneys becone

avail abl e pursuant this section, the division shall pay the
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1| claimant whose unpaid claimis the earliest by tine and date
2| of determ nation

3 (11) It is unlawful for any person or his or her agent
41to file any notice, statenent, or other docunent required

5| under this section which is false or contains any nateri al

6 | msstatement of fact. Any person who violates this subsection
7]is guilty of a nmisdeneanor of the second degree, punishable as
8| provided in s. 775.082 or s. 775.083.

9 Section 34. Effective January 1, 1999, section

10 | 553.434, Florida Statutes, is created to read:

11 553.434 Definitions.--1n construing ss.

12 | 553. 434-553. 458, unless the context otherw se requires, the
13| followi ng words or phrases have the foll owi ng neani ngs:

14 (1) "Buyer" neans a person who purchases at retai

15| froma dealer or manufacturer a nobile hone for his or her own
16 | use as a residence, or other rel ated use.

17 (2) "Code" neans the appropriate standards found in:

18 (a) The Federal Manufactured Housi ng Construction and
19 | Safety Standards for single-famly nobile hones, adopted by
20 | the Departnent of Housing and Urban Devel opnent;
21 (b) The Uniform Standards Code approved by the
22 | Anrerican National Standards Institute, ANSI A-119.2 for
23 | recreational vehicles and ANSI A-119.5 for park trailers or
24 | the United States Departnent of Housi ng and Urban Devel opnent
25| standard for park trailers certified as neeting that standard;
26 | or
27 (c) The Mohile Hone Repair and Renodel i ng Code and
28 | Used Recreational Vehicle Code.
29 (3) "Construction" neans the mni mumrequirenents for
30 | materials, products, equipnent, and worknmanshi p needed to
31| assure that the nobile hone will provide structural strength
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and rigidity; protection against corrosion, decay, and other

simlar destructive forces; resistance to the elenents; and

durability and econony of nmaintenance.

(4) "lInstitute" neans the American National Standards

Institute.
(5) "Length," for purposes of transportation only,

nmeans the distance fromthe extrene front of the nobile hone,

to the extrene rear, including the drawbar and coupling

nechani sm but not including expandabl e features that do not

project fromthe body during transportation

(6) "Length of a nobile hone" neans the distance from

the exterior of the front wall (nearest to the drawbar and

coupling nechanism to the exterior of the rear wall (at the

opposite end of the hone) where such walls enclose living or

other interior space and such distance incl udes expandabl e

rooms but not bay wi ndows, porches, drawbars, couplings,

hitches, wall and roof extensions, or other attachnents.

(7) "Licensee" neans any person |icensed or required
to be licensed under s. 553.435.
(8) "Mbile hone deal er" nmeans any person engaged in

t he busi ness of buying, selling, or dealing in nobile hones or

offering or displaying nobile hones for sale. Any person who

buys, sells, or deals in one or nore nobile hones in any

12-nmonth period or who offers or displays for sale one or nore

nobil e hones in any 12-nonth period shall be prima facie

presuned to be engaged in the business of a nobile hone

dealer. The terns "selling" and "sal e" include |ease-purchase

transactions. The term "nobil e hone deal er” does not include

a bank, credit union, or finance conpany that acquires nobile

hones as an incident to its regul ar business, does not include

a nobile hone rental or |easing conpany that sells nobile
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hones to nobil e honme deal ers |icensed under s. 553.432, and

does not include persons who are selling their own nobile

hones.
(9) "Mobile hone manufacturer" neans any person

resi dent or nonresident, who, as a trade or commerce,

manuf act ures or assenbl es nobil e hones.

(10) "Responsible party" nmeans a manufacturer, deal er

or supplier.

(11) "Seal" or "label" neans a device issued by the

departnent certifying that a nobile hone neets the appropriate

code, which device is to be displayed on the exterior of the

nobi | e hone.

(12) "Setup" neans the operations perforned at the

occupancy site which render a nobile hone or park trailer fit

for habitation. Such operations include, but are not linted

to, transporting, positioning, blocking, |leveling, supporting,

tying down, connecting utility systens, naking ninor

adj ustnments, or assenbling nmultiple or expandabl e units.

(13) "Substantial defect" neans:

(a) Any substantial deficiency or defect in materials

or workmanship occurring to a nobile hone which has been

reasonably maintai ned and cared for in nornmal use.

(b) Any structural elenent, utility system or

conponent of the nobile hone, which fails to conply with the

code.

(14) "Supplier" neans the original producer of

conpl eted conponents, including refrigerators, stoves, hot

wat er heaters, dishwashers, cabinets, air conditioners,

heating units, and sinilar conponents, which are furnished to

a manufacturer or dealer for installation in the nobile hone

prior to sale to a buyer.
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(15) "Wdth of a nobile hone" neans the distance from

the exterior of one side wall to the exterior of the opposite

side wall where such walls enclose living or other interior

space and such distance includes expandabl e roons but not bay

wi hdows, porches, wall and roof extensions, or other

attachnents.

(16) "Body size" of a park trailer neans the di stance

fromthe exterior side or end to the opposite exterior side or

end of the body. Such distance includes expandabl e roons, bay

wi ndows, wall and roof extensions, or other extrusions in the

travel node, except park trailers constructed to ANSI A-119.5

shal |l not exceed 400 square feet. Park trailers constructed to

the United States Departnent of Housing and Urban Devel opnent

standard shall not exceed 500 square feet. All square footage

neasurenents are of the exterior when in setup node and do not

i ncl ude bay wi ndows.

Section 35. Effective January 1, 1999, section
553.435, Florida Statutes, is created to read:

553.435 Mbobile honme manufacturer's license.--

(1) LICENSE REQUI RED. - - Any person who engages in the
busi ness of a nobile hone manufacturer in this state, or who

manuf act ures nobil e hones out of state which are ultimtely

offered for sale in this state, shall obtain annually a

license for each factory location in this state and for each

factory location out of state which nanufactures nobil e hones

for sale in this state, prior to distributing nobile hones for

sale in this state.
(2) APPLICATION. --The application for a |icense shal
be in the formprescribed by the division and shall contain

sufficient information to disclose the identity, |ocation, and

responsibility of the applicant. The application shall also
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include a copy of the warranty and a conpl ete statenent of any

service agreenment or policy to be utilized by the applicant,

any information relating to the applicant's sol vency and

financial standing, and any other pertinent matter

commensurate with safeguarding the public. The division my

prescri be an abbreviated application for renewal of a |license

if the licensee had previously filed an initial application

pursuant to this section. The application for renewal shal

i nclude any information necessary to bring current the

information required in the initial application

(3) FEES. --Upon naking initial application, the

applicant shall pay to the division a fee of $300. Upon

nmaki ng renewal application, the applicant shall pay to the

division a fee of $100. Any applicant for renewal who has

failed to subnmit his or her renewal application by October 1

shall pay a renewal application fee equal to the origina

application fee. No fee is refundable. Al fees shall be

deposited into the General Revenue Fund.
(4) NONRESI DENT. -- Any person applying for a license
who is not a resident of this state shall have designated an

agent for service of process pursuant to s. 48.181
(5) REQUI REMENT OF ASSURANCE. - -
(a) Annually, prior to the receipt of a license to

manuf act ure nobil e hones, the applicant or |icensee shal

submt a surety bond, cash bond, or letter of credit froma

financial institution, or a proper continuation certificate,

sufficient to assure satisfaction of clains against the

licensee for failure to conply with appropriate code

standards, failure to provide warranty service, or violation

of any provisions of this section. The anount of the surety
bond, cash bond, or letter of credit shall be $50,000. Only
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one surety bond, cash bond, or letter of credit shall be

requi red for each manufacturer, regardl ess of the nunber of

factory locations. The surety bond, cash bond, or letter of

credit shall be to the division, in favor of any retai

custoner who shall suffer |oss arising out of nonconpliance

with code standards or failure to honor or provide warranty

service. The division shall have the right to di sapprove any

bond or letter of credit that does not provide assurance as

provided in this section.

(b) The division shall adopt rules pursuant to chapter

120 consistent with this section in providi ng assurance of

sati sfaction of clains.

(c) The division shall, upon denial, suspension, or

revocation of any license, notify the surety conpany of the

licensee, in witing, that the |icense has been deni ed,

suspended, or revoked and shall state the reason for such

deni al, suspension, or revocation

(d) Any surety conpany whi ch pays any cl ai m agai nst

the bond of any licensee shall notify the division, in

witing, that it has paid such a claimand shall state the

amount of the claim

(e) Any surety conpany which cancel s the bond of any

licensee shall notify the division, in witing, of such

cancel l ation, giving reason for the cancellation
(6) LICENSE YEAR --A license issued to a nobile hone
manuf acturer entitles the licensee to conduct the business of

a nobil e home manufacturer for a period of 1 year from Cctober

1 preceding the date of issuance.
(7) DEN AL OF LICENSE. --The division nay deny a nobile
hone manufacturer's license on the ground that:
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1 (a) The applicant has nade a material nisstatenent in

2| his or her application for a license.

3 (b) The applicant has failed to conply with any

4 | applicable provision of this chapter

5 (c) The applicant has failed to provide warranty

6 | service

7 (d) The applicant or one or nore of his or her

8| principals or agents has violated any law, rule, or regulation

9| relating to the manufacture or sale of nobile hones.

10 (e) The division has proof of unfitness of the

11 | applicant.

12 (f) The applicant or |licensee has engaged in previous

13 | conduct in any state which would have been a ground for

14 | revocation or suspension of a license in this state.

15 (g) The applicant or licensee has violated any of the

16 | provisions of the National Mdbile Hone Construction and Safety

17 | Standards Act of 1974 or any rule or regulation of the

18 | Departnent of Housi ng and Urban Devel opnent promul gat ed

19 | t her eunder.

20

21| Upon denial of a license, the division shall notify the

22 | applicant within 10 days, stating in witing its grounds for

23| denial. The applicant is entitled to a public hearing and may

24 | request that such hearing be held within 45 days of denial of

25| the license. All proceedings shall be pursuant to chapter

26 | 120.

27 (8) REVOCATI ON OR SUSPENSI ON OF LI CENSE. - - The di vi sion

28 | shall suspend or, in the case of a subsequent offense, shal

29 | revoke any license upon a finding that the |icensee violated

30| any provision of this part or any other law of this state

31| regarding the manufacture, warranty, or sale of nobile hones.
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1| When any |icense has been revoked or suspended by the

2| division, it may be reinstated if the division finds that the
3| fornmer licensee has conplied with all applicable requirenents
4] of this part and an application for a license is refiled

5] pursuant to this section

6 (9) CdVIL PENALTIES; PROCEDURE.--In addition to the

7 | exercise of other powers provided in this section, the

8| division is authorized to assess, inpose, |evy, and collect by
9] legal process a civil penalty, in an anbunt not to exceed

10 |$1, 000 for each violation, against any licensee if it finds

11| that a licensee has violated any provision of this section or
12 | has violated any other law of this state having to do with

13| dealing in nobile hones. Any licensee shall be entitled to a
14 | hearing pursuant to chapter 120 should the |licensee wish to
15 ] contest the fine levied, or about to be |evied, upon himor
16 | her.

17 Section 36. Effective January 1, 1999, section

18 | 320.823, Florida Statutes, is transferred and renunbered as
19 | section 553.436, Florida Statutes.
20 Section 37. Effective January 1, 1999, section
21 | 553.4365, Florida Statutes, is created to read:
22 553. 4365 Establishnment of uniform standards for park
23 | trailers.--Park trail ers exceeding 400 square feet shall neet
24 | the Federal Manufactured Hone Construction and Safety
25| Standards and shall have a United States Departnent of Housing
26 | and Urban Devel oprent | abel
27 Section 38. Effective January 1, 1999, section
28 | 553.437, Florida Statutes, is created to read:
29 553. 437 Rules and regul ati ons, changes and
30 | nodi fications of standards.--
31
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(1) The division may adopt such rules as it deens

necessary or proper for the effective administration and

enforcenent of ss. 553.431-553.458 and nay adopt any changes

in, or additions to, the standards adopted in s. 553.436 or s.
553. 4365, which are approved and officially published by the
institute or adopted by the Departnent of Housing and Urban

Devel opnent subsequent to the effective date of this act.

(2) The division or its authorized agent nmay enter any

pl ace or establishnent where nobile hones are nmanufact ured,

sold, or offered for sale, for the purpose of ascertaining

whet her the requirenents of the code and the regul ati ons

adopted by the departnent have been net.

Section 39. Effective January 1, 1999, section
553.438, Florida Statutes, is created to read:
553.438 Limtation of alteration or nodification to

nobi | e hones. - -
(1) LIMTATION OF ALTERATI ONS OR MODI FI CATI ONS. - - No
alteration or nodification shall be made to a nohile hone by a

|icensed deal er after shiprment fromthe manufacturer's pl ant

unl ess such alteration or nodification is authorized in this

secti on.
(2) EFFECT ON MOBI LE HOVE WARRANTY. - - Unl ess an
alteration or nodification is perforned by a qualified person

as defined in subsection (4), the warranty responsibility of

the manufacturer as to the altered or nodified itemshall be

voi d.

(a) An alteration or nodification perforned by a

nobi | e hone dealer or his or her agent or enployee shall place

warranty responsibility for the altered or nodified item upon

the dealer. |If the manufacturer fulfills, or is required to

fulfill, the warranty on the altered or nodified item he or
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1| she shall be entitled to recover danages in the anount of his
2| or her costs and attorneys' fees fromthe deal er

3 (b) An alteration or nodification perforned by a

4 | nobil e hone owner or his or her agent shall render the

5| manufacturer's warranty as to that itemvoid. A statenent

6 | shall be displayed clearly and conspi cuously on the face of

7| the warranty that the warranty is void as to the altered or

8| nodified itemif the alteration or nodification is perforned
9| by other than a qualified person. Failure to display such

10 | statenent shall result in warranty responsibility on the

11 | manuf act urer.

12 (3) AUTHORITY OF THE DIVISION. --The division is

13 | aut hori zed to adopt rules and regul ati ons pursuant to chapter
14 | 120 which define the alterations or nodifications which nust
15| be made by qualified personnel. The division nmay regul ate

16 | only those alterations and nodifications which substantially
17 | inpair the structural integrity or safety of the nobile hone.
18 (4) DESI GNATI ON AS A QUALI FI ED PERSON. - -

19 (a) In order to be designated as a person qualified to
20| alter or nmodify a nobile hone, a person nust conply with | oca
21| or county licensing or conpetency requirenents in skills
22 | relevant to perforning alterations or nodifications on nobhile
23 | hones.
24 (b) When no local or county licensing or conpetency
25| requirenents exist, the division nay certify persons to
26 | performnobile hone alterations or nodifications. The
27 | division shall by rule or regulation determ ne what skills and
28 | conpetency requirenents are requisite to the i ssuance of a
29 | certification. A fee sufficient to cover the costs of issuing
30| certifications may be charged by the division. The
31| certification shall be valid for a period which term nates
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when the county or other |ocal governnental unit enacts

rel evant conpetency or licensing requirenents. The

certification shall be valid only in counties or localities

wi thout |icensing or conpetency requirenents.

(c) The division shall deternine which counties and

localities have |licensing or conpetency requirenents adequate

to elimnate the requirenent of certification. This

determ nation shall be based on a review of the rel evant

county or local standards for adequacy in regul ating persons

who performalterations or nodifications to nobile hones. The

division shall find |ocal or county standards adequate when

mninmal |icensing or conpetency standards are provided.

Section 40. Effective January 1, 1999, section
320.8249, Florida Statutes, is transferred and renunbered as
section 553.439, Florida Statutes, and is anended to read:

553. 439 326-8249 Mbobile hone installers license.--

(1) Any person who engages in nobile hone installation
shall obtain a nmobile hone installers license fromthe
di vi si on Bureau—of—NbbiteHore—antdReereational—Vehi-cte

Vehi-etes pursuant to this section. Said license shall be
renewed annual ly, and each |icensee shall pay a fee of $150.
(2) The divisi on bepartwent—of—Hghway—Safety—and
Motor—Vehietes shall issue a license as a nobile hone
installer to any person who applies to the departnment, pays
the appropriate application fee, not to exceed $100, as set by
di vi si on depart+ent rule, and conplies with subsection (3).
(3) In order to obtain licensure as a nobile hone
installer, the applicant nust be at |east 18 years old, nust
hold a valid performance bond in an anount set by division
departrent rule, not to exceed $5,000, conditioned upon proper
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1| performance of nobile hone installation and weat her-sealing
2| duties for a period of 1 year, nust carry liability insurance
3| in an anmount determ ned by division departrent rule, not to
4 | exceed $100, 000, nust conplete a m ni num 8-hour training

5| course approved by the division departfent, and nust pass a
6 | di vi si on-approved departrent—approved exam nation designed to
7| test the skills necessary to properly and conpetently perform
8 | nobile hone installation and to ascertain that the applicant
9 | has adequate know edge of federal, state, and |ocal |aws

10 | applicable to nobile hone installation contracting. The

11| di vi si on departwent may charge an exam nation fee sufficient
12 | to defray the costs of devel oping or obtaining and providing
13 | the examination, not to exceed $100. Any licensed deal er or
14 | l'i censed manufacturer who has subcontracted with an installer
15| for installation and who renedies any faulty installation

16 | perforned by said installer shall have recourse against said
17 | installer's performance bond.

18

19
20
21
22
23
oa | shatt—beti I . e dedt o]
25 . : . .
26
27
28
29 .
30 (4) 5 A direct enployee of a licensed nobile hone
31| installer working under the supervision of the |licensee and
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within the job scope of the licensee is not required to be
licensed as a nobile honme installer. The |licensed nobile honme
installer is responsible for supervising all such enpl oyees
and for the proper and conpetent perfornmance of all enpl oyees
wor ki ng under his or her supervision

(5)¢6) "Installation,” as used herein, is synonynous
with "setup" as defined in s. 553.434 326-822(14).

(6) 7 No person shal |

(a) Falsely hold hinself or herself or a business
organi zation out as a |icensed nobile hone installer

(b) Falsely inpersonate a |icensed nobil e hone
i nstall er;

(c) Present as his or her own the nobile hone
installers |icense of another

(d) Knowingly give false or forged evidence to the
di vi si on departrent;

(e) Use or attenpt to use a nobile hone installers
I i cense which has been suspended or revoked; or

(f) Engage in the business or act in the capacity of a
i censed nmobile home installer or advertise hinmself or herself
or a business organization as available to engage in the
business or act in the capacity of a nobile hone installer
wi t hout being duly |icensed.

(7) 8y Any unlicensed person who violates any of the
provi si ons of subsection(6){t#yis guilty of a m sdemeanor of
the first degree, punishable as provided in s. 775.082 or s.
775. 083.

(8) {9y No licensed person nor |icensed applicant
shal | :

(a) Cbtain a nobile hone installers |license by fraud
or m srepresentation.
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(b) Be convicted or found guilty of, or enter a plea
of nolo contendere to, regardless of adjudication, a crine in
any jurisdiction which directly relates to the practice of
nobil e hone installation or the ability to practi ce.

(c) Violate any |lawful order of the division
depar-tent.

(d) Commit fraud or deceit in the practice of
contracti ng.

(e) Commit inconpetence or msconduct in the practice
of contracting.

(f) Commit gross negligence, repeated negligence, or
negligence resulting in a significant danger to life or
property.

(g0 Commit violations of the installation standards
for nobile homes or manufactured hones contained in rules
15C-1. 0102 to 15C-1.0104, Florida Adm nistrati ve Code.

(9) 38y Any licensed person or |icense applicant who
vi ol ates any provision of subsection(8){9)ymay have any of
the following disciplinary penalties inposed by the division
depar-tent:

(a) License revocation;

(b) License suspension

(c) A fine not to exceed $1,000 per violation

(d) A requirenent to take and pass, or retake and
pass, the departnent-approved exanination

(e) Probation;

(f) Probation subject to such restriction of practice
as the division departwent chooses to inpose;

(g) A notice of nonconpliance; or

(h) Refusal of licensure application.
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(10) 31> Licensed nobile hone deal ers and |icensed
nobi | e honme manufacturers are exenpt fromrequirenents to

obtain a license as a nobile hone installer and may perform
nmobil e hone installation. Any licensed dealer or |icensed
manuf act urer who does not subcontract with a |icensed
installer and who perforns his or her own installations,
either hinself or herself or through direct enployees, shal
have at | east one enpl oyee who has conpl eted an 8- hour
installation training course, as approved by the division
departwent. Licensed nobil e hone deal ers and nobil e hone
manuf acturers are subject to discipline against their |icense
for violation of subsection(8){9).

(11) (32} The regul ati on of manufactured hone
installers or nobile hone installers is preenpted to the
state, and no person may perform nobile honme installation
unl ess licensed pursuant to this section, regardl ess of

whet her that person holds a local |icense.
(12) 33 No county, nunicipality, or other unit of
| ocal governnent may require additional licensing of a duly

licensed installer who perforns setup operations as defined in
s. 553.434 326-822. However, a county, nunicipality, or other
unit of local governnent may require an installer to obtain a
| ocal occupational |license, which license shall not require
for its issuance any conditions other than those required by
this act and paynent of the appropriate occupational |icense

f ee.

(13) (x4 Al installers, dealers, and manufacturers

shal | purchase installation decals fromthe division

Pepartrwent—of—H-ghway—Safety—and—btor—Vehietes for a fee not

to exceed $10 per decal. An installation decal shall be
affixed to the manufactured hone or nobile hone prior to
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installation. This decal shall denote the date of
installation, the nane of the installer, and the nunber of the
installer's license or the dealer or manufacturer |icense
nunber. Such decal shall be positioned inmediately next to
t he HUD decal

(14)¢35) In performing the installation, installers
shal |l not perform plunbing or electrical activities prohibited
by division departwent rules related to setup operations
pursuant to s. 553.434 326822

(15) £¥6) Funds received by the division departrent

pursuant to this section shall be deposited in the

departnment' s Hghway—Safety Operating Trust Fund.

(16) (A~ When nobil e honeowners in a nobile hone park

obtain evaluations of the wind resistance of their nobile

hones and nake i nprovenents in accordance thereto using funds

fromthe General Appropriations Act pursuant to s. 627.0629,

the applicable |ocal, county, or nunicipal governnent may

charge only one building permit or any other applicable fee or

change, not to exceed the usual pernit fee or charge that

woul d have applied to a single nobile honeowner, for the

entire nobile hone park in which such eval uati ons are bhei ng

Section 41. Effective January 1, 1999, section

320.8255, Florida Statutes, is transferred and renunbered as
section 553.440, Florida Statutes, and is anended to read:
553. 440 3268255 Mbile hone inspection. --
(1) In order to ensure the highest degree of quality
control in the construction of new npobile hones, each new
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nobi l e hone sold in the state shall be inspected by the

di vi si on departent pursuant to procedures devel oped by the
di vi si on depart+rent which assure conpliance with code

provi sions. The division departent nay adopt reasonabl e
rul es and regul ati ons pursuant to chapter 120 for the

i mpl erent ation and enforcenent of this inspection.

(2) Division bPepartwent i nspectors shall nake
unannounced visits to manufacturing plants or take any other
appropriate action which assures conpliance with the code.

(3) Mobile hone manufacturers and deal ers shall be
charged a fee for special inspections, including, but not
limted to, plant approvals, 100 percent plant inspections,

i ncreased frequency inspections, reinspections, and speci al
consuner conplaint investigations as requested by a

manuf acturer or deal er or as nmay be deened necessary by the
di vi si on departrent.

(4) The division departwent shall determne fees for
speci al inspections and for the seal authorized under s.
553. 441 326-82F which are sufficient to cover the cost of
i nspection and admini stration under this section. Fees
coll ected shall be deposited into the General Revenue Fund.

Section 42. Effective January 1, 1999, section
320.827, Florida Statutes, is transferred and renunbered as
section 553.441, Florida Statutes, and is anended to read:

553. 441 326-82¢ Label; procedures for issuance;
certification; requirenents.--No dealer shall sell or offer
for sale in this state any new nobil e hone manufactured—after
Jandary—1—1968,-unl ess the nobile hone bears a | abel and the
certification by the manufacturer that the nobile hone to
which the label is attached neets or exceeds the appropriate
code. Any nobile hone bearing the insignia of approval
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1| pursuant to this section shall be deened to conply with the

2| requirements of all |ocal governnent ordi nances or rul es which

3 | govern construction, and no nobile hone bearing the division

4 | departwent i nsignia of approval shall be in any way nodified

5] except in conpliance with this chapter. Labels may be issued

6 | by the division departrwent when applied for with an affidavit

7| certifying that the deal er or manufacturer applying will not

8 | attach a | abel to any new nobil e honme that does not neet or

9 | exceed the appropriate code. No nobile home nay be

10 | manufactured in this state unless it bears a | abel and

11 | certification that the nobile hone neets or exceeds the code.

12 | The | abel for each nobile honme shall be displayed in a manner

13| to be prescribed by the division departwent.

14 Section 43. Effective January 1, 1999, section

15| 320.8285, Florida Statutes, is transferred and renunbered as

16 | section 553.442, Florida Statutes, and is anended to read:

17 553. 442 3268285 Onsite inspection.--

18 (1) Each county or nmunicipality in this state shal

19 | prepare and adopt a plan providing for an onsite inspection of

20 | each nobile hone located within such entity. The onsite

21 | i nspection shall ensure conpliance with state and | oca

22 | bui l di ng codes, ordinances, and regul ations regardi ng such

23 | functions as blocking and |leveling, tie-downs, utility

24 | connections, conversions of appliances, and externa

25 | i nprovenents on the nobile hone. If a nobile hone is

26 | manufactured in conformty with the code, as established in s.

27 | 553. 436 326-823, a county nmay not require nodification of the

28 | nobile home in order to conply with local tie-down

29 | regul ati ons.

30 (2) When a county or nunicipality has not prepared and

31| adopted a plan providing for onsite inspection, the division
68
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1 | departwent shall prepare a mininmumonsite inspection plan for
2 | such county. The division departfent may adopt profutgate

3 | reasonabl e rules and regul ati ons pursuant to chapter 120 in

4 | preparing and enforcing such a nininumonsite inspection plan
5 (3) Each county or nunicipality nay designate the

6 | persons who are to performthe onsite inspection. If a county
7] or municipality does not so designate, the division departent
8 | shall designate the persons who are to performthe onsite

9 | inspection. No person shall be designated to performonsite
10 | i nspections unless such person is conpetent in the areas of

11 | nobil e hone bl ocking and |l eveling, tie-downs, utility

12 | connections, conversions of appliances, and externa

13 | i mprovenents. Pursuant to the onsite inspection, each nobile
14 | hone shall be issued a certificate of occupancy if the nobile
15| hone conplies with state and | ocal buil ding codes, ordinances,
16 | and regul ati ons regardi ng such functions as bl ocking and

17 | leveling, tie-downs, utility connections, conversion of

18 | appliances, and external inprovenents to the nobile hone.

19 (4) Fees for onsite inspections and certificates of
20 | occupancy of nobile hones shall be reasonable for the services
21| perfornmed. A guideline for fee schedul es shall be issued by
22 | the divisi on departrent.
23 (5) The divisi on bepartwent—of—Hghway—Safety—and
24 | Motor—Vehietes shall enforce every provision of this section
25| and the regul ati ons adopted pursuant hereto, except that |oca
26 | land use and zoning requirenents, fire zones, building setback
27 | and side and rear yard requirenents, site devel opnent and
28 | property line requirenents, subdivision control, and onsite
29 | installation requirenents, as well as review and regul ati on of
30| architectural and aesthetic requirenents, are hereby
31| specifically and entirely reserved to |local jurisdictions.
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1| However, any architectural or aesthetic requirenent inposed on
2| the nobile hone structure itself may pertain only to roofing
3] and siding materials. Such |ocal requirenents and regul ati ons
4 | and ot hers for manufactured honmes nust be reasonabl e,
5| uniformMy applied, and enforced without distinctions as to
6 | whet her such housing is manufactured, located in a nobile hone
7 | park or a nobile hone subdivision, or built in a conventiona
8 | manner. No local jurisdiction shall prohibit siting or
9| resiting of used nobile hones based solely on the date the
10 | unit was manufact ured.
11 (6) Park trailers are subject to inspection in the
12 | sane manner as are nobile honmes pursuant to this section.
13 Section 44. Effective January 1, 1999, section
14 | 320.830, Florida Statutes, is transferred and renunbered as
15| section 553.443, Florida Statutes, and is anended to read:
16 553. 443 326836 Reciprocity.--1f any other state has
17 | codes for nobile honmes at |east equal to those established by
18 | this part ehapter, the division departent, upon determ ning
19 | that such standards are being enforced by an independent
20 | i nspection agency, shall place the other state on a
21 | reciprocity list, which list shall be available to any
22 | interested person. Any nobile hone that bears a seal of any
23 | state which has been placed on the reciprocity list nmay not be
24 | required to bear the seal of this state. A nobile hone that
25 | does not bear the |abel herein provided shall not be pernitted
26 | to be manufactured or offered for sale by a manufacturer or
27 | deal er anywhere within the geographical limts of this state
28 | unl ess the nmobile hone is designated for delivery into another
29 | state that has not adopted a code entitling the state to be
30| placed on the reciprocity list.
31
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1 Section 45. Effective January 1, 1999, section
2| 320.831, Florida Statutes, is transferred and renunbered as
3| section 553.444, Florida Statutes, and is anended to read:
4 553. 444 326-83% Penalties.--
5 (1) \Whoever violates any provision of the Nationa
6 | Mobil e Hone Construction and Safety Standards Act of 1974, 42
7| US C ss. 5401 et seq., or any rules, regulations, or fina
8 | order issued thereunder shall be liable for a civil penalty
91| not to exceed $1,000 for each such violation. Each violation
10| of a provision of the act or any rule, regulation, or order
11 | i ssued thereunder shall constitute a separate violation with
12 | respect to each nobile hone or with respect to each failure or
13 | refusal to allow or performan act required thereby, except
14 | that the maximumcivil penalty nmay not exceed $1 nmillion for
15| any related series of violations occurring within 1 year from
16 | the date of the first violation
17 (2) Any individual, or a director, officer, or agent
18 | of a corporation, who knowingly and willfully violates the
19 | provisions of s. 610 of the National Mbile Honme Construction
20| and Safety Standards Act of 1974 in a manner which threatens
21| the health or safety of any purchaser is guilty of a
22 | mi sdeneanor of the first degree, punishable as provided in s.
23| 775.082 or s. 775.083.
24 (3) Any manufacturer, dealer, or inspector who
25| violates or fails to conply with any of the provisions of ss.
26 | 553. 434-553. 456 3206-822-326-862 or any of the rul es adopted by
27 | the departnent is guilty of a m sdeneanor of the first degree,
28 | puni shabl e as provided in s. 775.082 or s. 775.083, provided
29 | such violation is not also a violation of the National Mbile
30 | Home Construction and Safety Standards Act of 1974 or any
31| rule, regulation, or final order issued thereunder
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Section 46. Effective January 1, 1999, section
320.8325, Florida Statutes, is transferred and renunbered as
section 553.445, Florida Statutes, and is anended to read:

553. 445 3268325 Mbile hones and park trailers;
tie-down requirenents; mninmuminstallation standards;

i njunctions; penalty.--

(1) The owner of a nobile hone or park trailer shal
secure the nobile hone or park trailer to the ground by the
use of anchors and tie-downs so as to resist wi nd overturning
and sliding. However, nothing herein shall be construed as
requiring that anchors and tie-downs be installed to secure
nobi | e hones or park trailers which are permanently attached
to a permanent structure. A permanent structure shall have a
foundati on and such other structural elenents as are required
pursuant to rules and regul ati ons pronul gated by the division
departwent which assure the rigidity and stability of the
nobi | e hone or park trailer

(a) A nobile hone or park trailer nmanufactured in
accordance with the code standards and | abel ed "hurricane and
wi ndstormresistive" shall be anchored to each anchor point
provi ded on the nobile hone or park trailer. A nobile hone or
park trailer which does not neet these standards nust be
anchored with anchor points spaced as required by the division
departwent starting at each end of the nobile hone or park
trailer.

(b) In addition, each nobile hone or park trailer
shall be tied down by one of the foll owi ng neans:

1. A nobile hone or park trailer having built-in,
over-the-roof ties shall be secured by the tie-down points,
provided such built-in ties and points neet the standards

adopt ed promutgated by the divi si on departrent.

72

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 4765, Second Engrossed

2. A nobile honme or park trailer not having built-in,
over-the-roof ties and tie-down points which neet division
departwent standards shall be secured in accordance with
st andar ds adopt ed pronutgated by the divi si on departrent.

(2) The division departrent shal | adopt prorutgate
rul es antd—regutations setting forth mni num standards for the

manuf acture and er installation of nmanufactured housing

installation systens, conposed of anchors, buckles, straps,

stabilizer plates, and piers or other requirenents nandated by
a manufacturer's installati on manual anehoers—tie-—downs
I f ties I L abt hod F .

it et I L I I e

ot I : I o _desi F

I it et I Her ol d I
wobi-e—hofre—or—park—tratter. Such systens deviees—+egu+ed
under—thi-s—seeti-on,—when—property—instatted,shall insure a

nmanuf act ured hone remai ns secured to the ground when subjected

to winds equal to or less than their HUD code design criteria

and shal |l eatuse—thenobitehore—or—park—trai-ter—to resist wnd
overturning and sliding. #tapremigating Such rules shall be
reasonably rel ated to the and+egutations—the—departrent—ray

rake—sueh—di-serimhattens—regardi-ng—robite—hore—or——park
L . I . o I F

steh—as age and wi ndzone of the manufactured housi ngr-

tratter—are—constdered. The division shall al so devel op
standards for installation and anchoring systens for park

trailers. Fees and civil penalties collected by the division

pursuant to s. 553.439 shall be deposited into the

departnent's Operating Trust Fund for the use by the division

for the testing of manufactured housing installation systens
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and their individual conponents to insure that such products

being delivered to consuners in this state neet the w nd

design criteria adopted by the division

(3)(a) Persons licensed in this state to engage in the
busi ness of insuring nobile homes or park trailers that are
subj ect to the provisions of this section against damage from
Wi ndstorm shal |l issue such insurance only if the nobile hone
or park trailer has been anchored and tied down in accordance
with the provisions of this section.

(b) In the event that a nobile hone or park trailer is
i nsured agai nst damage caused by wi ndstorm and subsequently
sust ai ns wi ndst orm danmage of a nature that indicates that the
nobi | e hone or park trailer was not anchored or tied down in
the manner required by this section, the person issuing the
policy shall not be relieved fromneeting the obligations
specified in the insurance policy with respect to such damage
on the basis that the nobile hone or park trailer was not
properly anchored or tied down.

(4) \Whenever a person who engages in the business of
installing anchors, tie-downs, or over-the-roof ties or who
engages in the business of manufacturing, distributing, or
dealing in such devices for use in this state does so in a
manner that is not in accordance with the nm ni mrum st andards
set forth by the division depart+rent, a person aggrieved
thereby may bring an action in the appropriate court for
actual damages. In addition, the court nmay provide appropriate
equitable relief, including the enjoining of a violator from
engaging in the business or fromengaging in further
violations. Wenever it is established to the satisfaction of
the court that a willful violation has occurred, the court
shal |l award punitive damages to the aggrieved party. The
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| osing party may be liable for court costs and reasonabl e
attorney's fees incurred by the prevailing party.

(5) In addition to other penalties provided in this
section, the division departtrent or the state attorneys and
their assistants are authorized to apply to the circuit courts
within their respective jurisdictions, and such courts shal
have jurisdiction, upon hearing and for cause shown, to grant
tenporary or permanent injunctions restraining any persons
engagi ng in the business of manufacturing, distributing, or
dealing in anchors, tie-downs, or over-the-roof ties from
manuf acturing or selling such devices in a manner not in
accordance with the nmininmum standards set forth by the
di vi si on departent or restrai ning any persons in the business
of installing anchors, tie-downs, or over-the-roof ties from
utilizing devices that do not neet the m ni num st andards set
forth by the division departrent or frominstalling such
devices in a manner not in accordance with the m ni mum
standards set forth by the division departwrent, whet her or not
there exists an adequate renmedy at |law, and such injunctions
shal |l issue w thout bond.

(6) This section only applies to a nobile hone or park
trailer that is being used as a dwelling place and that is
| ocated on a particular location for a period of tine
exceedi ng 14 days, for a nobile hone, or 45 days, for a park
trailer.

(7) For the purposes of this section, the definitions
set forth in s. 553.434 326822 apply.

Section 47. Effective January 1, 1999, section
553.446, Florida Statutes, is created to read:

553. 446 Retention, destruction, and reproduction of

records. --Records and docunents of the division, created in
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conpliance with and in the inplenentation of this part, shal

be retained by the division as specified in record retention

schedul es establ i shed under the general provisions of chapter

119. Further, the division is hereby authorized:

(1) To destroy, or otherw se dispose of, those records

and docunents, in conformty with the approved retention

schedul es.
(2) To photograph, m crophotograph, or reproduce on

film as authorized and directed by the approved retention

schedul es, whereby each page will be exposed in exact

confornmity with the original records and docunents retained in

conpliance with the provisions of this section. Photographs

or m crophotographs in the formof filmor print of any

records, nmade in conpliance with the provisions of this

section, shall have the sane force and effect as the originals

t hereof woul d have and shall be treated as originals for the

purpose of their adnmissibility in evidence. Duly certified or

aut henti cat ed reproductions of such phot ographs or

m cr ophot ographs shall be admitted in evidence equally with

the original photographs or nicrophotographs.

Section 48. Effective January 1, 1999, section
320.8335, Florida Statutes, is transferred and renunbered as
section 553.447, Florida Statutes.

Section 49. Effective January 1, 1999, section
553.448, Florida Statutes, is created to read:

553.448 Purpose.--It is the intent of the Legislature

to ensure the safety and welfare of residents of nobile hones

t hrough an i nspecti on program conducted by the division

Mobil e hones are a primary housi ng resource of many of the

residents of the state and satisfy a | arge segnent of

statewi de housing needs. It is the further intent of the
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1| Legislature that the division, nobile hone deal ers, and nobile
2 | hone manufacturers continue to work together to neet the
3| applicable code requirenents for nobile hones and that such
4 | deal ers and manufacturers share the responsibilities of
5| warranting nobile hones in accordance with applicabl e codes
6| and resolving legitimate consuner conplaints in a tinely,
7 | efficient manner
8 Section 50. Effective January 1, 1999, section
9| 553.449, Florida Statutes, is created to read:
10 553.449 Mbbile hone warranties. --Each manuf act urer
11 | deal er, and supplier of nmobile hones shall warrant each new
12 | nobile hone sold in this state and the setup of each such
13 | nobil e hone, in accordance with the warranty requirenents
14 | prescribed by this section, for a period of at |east 12
15| nonths, neasured fromthe date of delivery of the nobile hone
16 | to the buyer. The warranty requirenents of each manufacturer
17 | deal er, and supplier of nobile hones are as foll ows:
18 (1) The manufacturer warrants:
19 (a) For a nohile hone, that all structural elenents
20 | pl unbi ng systens; heating, cooling, and fuel -burning systens;
21 | electrical systens; fire prevention systens; and any other
22 | conponents or conditions included by the manufacturer are free
23 | from substantial defect.
24 (b) That 100-anpere electrical service exists in the
25 | nobil e hone.
26 (2) The deal er warrants:
27 (a) That any nodifications or alterations made to the
28 | nobil e home by the deal er or authorized by the deal er shall be
29 | free fromsubstantial defect. Alterations or nodifications
30 | rade by a dealer shall relieve the nmanufacturer of warranty
31| responsibility only as to the itemaltered or nodified.
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1 (b) That setup operations perforned on the nobile hone
2| are performed in conpliance with s. 553. 445.

3 (c) That substantial defects do not occur to the

4 | nobile hone during setup or by transporting it to the

5 | occupancy site.

6

7 | When the setup of a nohile hone is perfornmed by a person who
8| is not an enpl oyee or agent of the nobile hone manufacturer or
9| dealer and is not conpensated or authorized by, or connected
10 | with, such manufacturer or dealer, then the warranty

11 | responsibility of the manufacturer or dealer as to setup shal
12| be linmted to transporting the nobile hone to the occupancy
13| site free fromsubstantial defect.

14 (3) The supplier warrants that any warranties

15 ) generally offered in the ordinary sale of his or her product
16 | to consuners shall be extended to buyers of nobile hones.

17 | When no warranty i s extended by suppliers, the manufacturer
18 | shall assune warranty responsibility for that conponent.

19 Section 51. Effective January 1, 1999, section
20| 553.450, Florida Statutes, is created to read:
21 553.450 Presenting warranty claim--The claimin
22 | witing, stating the substance of the warranty defect, may be
23 | presented to the manufacturer, dealer, or supplier. Wen the
24 | person notified is not the responsible party he or she shal
25| informthe claimant and shall notify the responsible party of
26 | the warranty clai minmedi ately.
27 Section 52. Effective January 1, 1999, section
28 | 553.451, Florida Statutes, is created to read:
29 553.451 WAarranty service. --
30 (1) When a service agreenent exists between
31| manufacturers, dealers, and suppliers to provide warranty
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service, the agreenent may specify which party is to renedy

warranty defects. However, when a warranty defect is not

properly renedi ed, the responsible party as determ ned

pursuant to s. 553.449 shall be responsible for providing

warranty ser Vi ce.

(2) When no service agreenment exists for warranty

service, the responsible party as designated by s. 553.449 is

responsi ble for renedying the warranty defect.
(3) The defect shall be renedied within 30 days of
receipt of the witten notification of the warranty claim

unl ess the claimis unreasonable or bona fide reasons exi st

for not renedying the defect. When sufficient reasons exi st

for not renedying the defect or the claimis unreasonable, the

responsi ble party shall respond to the claimant in witing

with its reasons for not pronptly renedying the defect and

what further action is contenplated by the responsi ble party.

(4) \When the person renedying the defect is not the

responsi ble party as designated by s. 553.449 he or she shal

be entitled to reasonabl e conpensation paid to himor her by

the responsi bl e party. Conduct which coerces or requires a

nonresponsi bl e party to performwarranty service is a

violation of this section.

(5) Warranty service shall be perforned at the site at

which the nobile hone is initially delivered to the buyer,

except for conponents which can be renpved for service without

substanti al expense or inconvenience to the buyer.

Section 53. Effective January 1, 1999, section
553.452, Florida Statutes, is created to read:

553.452 Civil action.--Notw thstanding the exi stence
of other renedies, a buyer may bring a civil suit for danmmges

agai nst a responsible party who fails to satisfactorily
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1| resolve a warranty claim Damages shall be the actual costs

2| of renedying the defect. Court costs and reasonabl e attorney

3| fees may be awarded to the prevailing party. Wien the court

4 finds that failure to honor warranty clains is a consistent

5| pattern of conduct of the responsible party, or that the

6| defect is so severe as to significantly inpair the safety of

7| the nobile hone, it nmay assess punitive danages agai nst the

8 | responsi ble party.

9 Section 54. Effective January 1, 1999, section

10 | 553.453, Florida Statutes, is created to read:

11 553. 453 Cunul ative renedi es.--The warranty provi ded

12| for in this act shall be in addition to, and not in derogation

13| of, any other rights and privil eges which the buyer nay have

14 | under any other law or instrunent. The nmanufacturer, deal er

15| or supplier shall not require the buyer to waive his or her

16 | rights under this act or any other rights under law. Any such

17 | wai ver shall be deened contrary to public policy and

18 | unenforceabl e and voi d.

19 Section 55. Effective January 1, 1999, section

20| 320.840, Florida Statutes, is transferred and renunbered as

21 | section 553.454, Florida Statutes.

22 Section 56. Effective January 1, 1999, section

23| 553.455, Florida Statutes, is created to read:

24 553. 455 |Inspection of records; production of evidence;

25 | subpoena power. - -

26 (1) The division may i nspect the pertinent books,

27 | records, letters, and contracts of any |icensee, whether

28 | deal er or manufacturer, relating to any witten conpl ai nt nade

29| to it against such licensee.

30 (2) The division is granted and aut hori zed to exercise

31| the power of subpoena for the attendance of w tnesses and the
80
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1| production of any docunentary evi dence necessary to the

2| disposition by it of any witten conplai nt agai nst any

3| licensee, whether deal er or manuf acturer

4 Section 57. Effective January 1, 1999, section

5| 553.456, Florida Statutes, is created to read:

6 553. 456 Revocation of license held by firnms or

7| corporations.--1f any applicant or licensee is a firmor

8| corporation, it shall be sufficient cause for the denial

9 | suspension, or revocation of a license that any officer

10| director, or trustee of the firmor corporation, or any nenber
11 ] in case of a partnership, has been guilty of an act or

12 | omi ssion which would be cause for refusing, suspending, or

13| revoking a license to such party as an individual. Each

14 | licensee shall be responsible for the acts of any of its

15| enpl oyees while acting as its agent if the |licensee approved
16 | of, or had knowl edge of, the acts or other simlar acts and,
17 | after such approval or know edge, retai ned the benefits,

18 | proceeds, profits, or advantages accruing from or otherw se
19 | ratified, the acts.
20 Section 58. Effective January 1, 1999, section
21| 553.457, Florida Statutes, is created to read:
22 553. 457 Mai ntenance of records by the division.--The
23| division shall maintain uniformrecords of all conplaints
24 | filed against |licensees |icensed under the provisions of ss.
25| 553. 432 and 553. 435, any other provision of this part to the
26 | contrary notw t hstandi ng. The records shall contain al
27 | enforcenment actions taken against |icensees and agai nst
28 | unlicensed persons acting in a capacity which would require
29 | themto be licensed under those sections. The permanent file
30| of each licensee and unlicensed person shall contain a record
31| of any conplaints filed against himor her and a record of any
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enforcenent actions taken against himor her. All conplaints

and satisfactions thereof and enforcenent acti ons on each

|icensee and unlicensed person shall be entered into the

central database in such a manner that rapid retrieval will be

facilitated. The conplainant and the referring agency, if

there is one, shall be advised of the disposition by the

di vision of the conplaint within 10 days after such action

Section 59. Effective January 1, 1999, section
553.458, Florida Statutes, is created to read:
553. 458 Transactions by el ectronic or tel ephonic

neans.--The division is authorized to accept any application

provided for under this chapter by electronic or tel ephonic

neans.

Section 60. Effective January 1, 1999, paragraph (b)
of subsection (1) of section 161.55, Florida Statutes, is
amended to read:

161.55 Requirenents for activities or construction
within the coastal building zone.--The follow ng requirenents
shal | apply beginning March 1, 1986, to construction within
the coastal building zone and shall be ninimum standards for
construction in this area:

(1) STRUCTURAL REQUI REMENTS; MAJOR STRUCTURES. - -

(b) Mbobile hones shall conformto the Federal Mbbile
Honme Construction and Safety Standards or the Uniform
St andards Code ANSI book A-119.1, pursuant to s. 553.436
326823, and to the requirenents of paragraph (c).

Section 61. Effective January 1, 1999, subsection (2)
of section 319.001, Florida Statutes, is anended to read:

319.001 Definitions.--As used in this chapter, the
term
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1 (2) "Licensed dealer," unless otherw se specifically
2 | provided, neans a notor vehicle dealer licensed under s.
3| 320.27, a nobile hone dealer |icensed under s. 553.432 320—+F#,
4| or a recreational vehicle dealer |icensed under s. 320.771
5 Section 62. Effective January 1, 1999, paragraph (d)
6 | of subsection (1) of section 320.131, Florida Statutes, is
7 | anended to read:
8 320. 131 Tenporary tags.--
9 (1) The departnent is authorized and enpowered to
10 | design, issue, and regulate the use of tenporary tags to be
11 | designated "tenporary tags" for use in the foll owi ng cases:
12 (d) For banks, credit unions, and other financial
13| institutions which are not required to be |icensed under the
14 | provisions of s. 320.27, s. 553.432 326—+#, or s. 320.771, but
15| need tenporary tags for the purpose of denpnstrating
16 | repossessions for sale.
17
18 | Further, the departnent is authorized to disallowthe purchase
19 | of tenporary tags by licensed deal ers, common carriers, or
20| financial institutions in those cases where abuse has
21 | occurred.
22 Section 63. Effective January 1, 1999, subsection (9)
23| of section 320.27, Florida Statutes, is anended to read:
24 320.27 Motor vehicle dealers.--
25 (9) DENI AL, SUSPENSI ON, OR REVOCATI ON. - - The depart nment
26 | may deny, suspend, or revoke any license issued hereunder or
27 | under the provisions of s—320—+7/or s. 320.771, upon proof
28 | that a licensee has failed to conply with any of the foll ow ng
29 | provisions with sufficient frequency so as to establish a
30| pattern of wongdoing on the part of the |icensee:
31
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(a) WIIful violation of any other law of this state,
i ncludi ng chapter 319, this chapter, or ss. 559.901-559. 9221
which has to do with dealing in or repairing notor vehicles or
nobil e hones or willful failure to conply with any
adm ni strative rule pronmul gated by the departnent.

(b) Commission of fraud or willful mnisrepresentation
in application for or in obtaining a |icense.

(c) Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the msrepresentation to any person by the
licensee of the licensee's relationship to any manufacturer
i mporter, or distributor.

(d) Representation that a denpbnstrator is a new notor
vehicle, or the attenpt to sell or the sale of a denonstrator
as a new notor vehicle without witten notice to the purchaser
that the vehicle is a denpnstrator. For the purposes of this
section, a "denonstrator," a "new npotor vehicle," and a "used
not or vehicle" shall be defined as under s. 320. 60.

(e) Unjustifiable refusal to conply with a |icensee's
responsibility under the terms of the new notor vehicle
warranty issued by its respective nmanufacturer, distributor
or inporter. However, if such refusal is at the direction of
t he manufacturer, distributor, or inporter, such refusal shal
not be a ground under this section

(f) Msrepresentation or fal se, deceptive, or
m sl eadi ng statenents with regard to the sale or financing of
not or vehicles which any notor vehicle deal er has, or causes
to have, advertised, printed, displayed, published,

di stributed, broadcast, televised, or nade in any manner wth
regard to the sale or financing of notor vehicl es.
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(g) Requirenent by any notor vehicle dealer that a
custoner or purchaser accept equi prent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

(h) Requirenent by any notor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific
financial institution or conpany.

(i) Failure by any notor vehicle dealer to provide a
custoner or purchaser with an odoneter disclosure statenent
and a copy of any bona fide witten, executed sales contract
or agreenent of purchase connected with the purchase of the
not or vehicle purchased by the custoner or purchaser

(j) Failure of any notor vehicle dealer to comply with
the terns of any bona fide witten, executed agreenent,
pursuant to the sale of a notor vehicle.

(k) Requirenent by the notor vehicle dealer that the
purchaser of a notor vehicle contract with the dealer for
physi cal danmge insurance.

(1) Violation of any of the provisions of s. 319.35 hy
any notor vehicle deal er

(m Either a history of bad credit or an unfavorable
credit rating as revealed by the applicant's official credit
report or by investigation by the departnent.

(n) Failure to disclose danage to a new notor vehicle
as defined in s. 320.60(10) of which the deal er had actua
know edge if the dealer's actual cost of repair, excluding
tires, bunpers, and gl ass, exceeds 3 percent of the
manuf acturer's suggested retail price; provided, however, if
only the application of exterior paint is involved, disclosure
shall be made if such touch-up paint application exceeds $100.

(o) Failure to apply for transfer of atitle as
prescribed in s. 319.23(6).
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(p) Use of the dealer license identification nunber by
any person other than the |licensed dealer or his or her
desi gnee.

(q) Conviction of a felony.

(r) Failure to continually neet the requirenents of
the licensure |aw

(s) When a notor vehicle dealer is convicted of a
crime which results in his or her being prohibited from
continuing in that capacity, the dealer may not continue in
any capacity within the industry. The offender shall have no
financial interest, managenent, sales, or other role in the
operation of a dealership. Further, the offender may not
derive incone fromthe deal ershi p beyond reasonabl e
conpensation for the sale of his or her ownership interest in
t he busi ness.

(t) Representation to a custonmer or any adverti senent
to the general public representing or suggesting that a notor
vehicle is a new notor vehicle if such vehicle lawfully cannot
be titled in the nane of the custoner or other menber of the
general public by the seller using a manufacturer's statenent
of origin as permtted in s. 319.23(1).

(u) Failure to honor a bank draft or check given to a
not or vehicle dealer for the purchase of a notor vehicle by
anot her notor vehicle dealer within 10 days after notification
that the bank draft or check has been dishonored. A single
violation of this paragraph is sufficient for revocation or
suspension. |f the transaction is disputed, the nmaker of the
bank draft or check shall post a bond in accordance with the
provisions of s. 559.917, and no proceeding for revocation or
suspensi on shall be conmenced until the dispute is resol ved.
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1 Section 64. Effective January 1, 1999, section 320. 28,
2| Florida Statutes, is anended to read:
3 320.28 Nonresident dealers in secondhand notor
4 | vehicles or;recreational vehicl es;—or—rpbitehonres. --Every
5] dealer in used or secondhand notor vehicles or;recreationa
6 | vehi cl es—oer—pbite—hormes who is a nonresi dent of the state
7 | does not have a pernmanent place of business in this state, and
8 | has not qualified as a deal er under the provisions of ss.
9| 320. 27—326—+#-and 320.771, and any person other than a
10 | deal er qualified under the provisions of said ss. 320.27+
11 | 326—7%4-and 320. 771, who brings any used or secondhand notor
12 | vehicle or;recreational vehicl e;—er—mpbitehoere into the
13 | state for the purpose of sale, except to a dealer |icensed
14 | under the provisions of ss. 320.27—3206—+4~-and 320. 771
15| shall, at |east 10 days prior to the sale of said vehicle, the
16 | offering of said vehicle for sale, or the advertising of said
17 | vehicle for sale, nmake and file with the departnent the
18 | official application for a certificate of title for said
19 | vehicle as provided by law. Any person who has had one or
20| nore transactions involving the sale of three or nore used or
21 | secondhand notor vehicles or;recreational vehicl es;—er—obite
22 | horres in Florida during any 12-nonth period shall be deened to
23 | be a secondhand deal er in notor vehicles or;recreationa
24 | vehi cl es—e+—wobitethoeres
25 Section 65. Effective January 1, 1999, subsection (1)
26 | of section 320.71, Florida Statutes, is anended to read:
27 320.71 Nonresident notor vehicl e—mebite—hoemeor
28 | recreational vehicle dealer's license.--
29 (1) Any person who is a nonresident of the state, who
30 | does not have a dealer's contract fromthe nanufacturer or
31| manufacturer's distributor of notor vehicl es—npbite—thores;or
87
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1| recreational vehicles authorizing the sale thereof in definite
2| Florida territory, and who sells or engages in the business of
3| selling said vehicles at retail within the state shal
4| register with the Departnment of Revenue for a sales tax deal er
5] registration nunber and conply with chapter 212, and pay a
6| license tax of $2,000 per annumin each county where such
7| sal es are nmade; $1, 250 of said tax shall be transmtted to the
8 | Departnent of Banking and Finance to be deposited in the
9| General Revenue Fund of the state, and $750 thereof shall be
10 | returned to the county. The |icense tax shall cover the
11 | period fromJanuary 1 to the follow ng Decenber 31, and no
12 | such license shall be issued for any fractional part of a
13 | year.
14 Section 66. Effective January 1, 1999, section
15| 320.822, Florida Statutes, is anended to read:
16 320.822 Definitions.--1n construing ss.
17 | 320. 822-320. 862, unless the context otherw se requires, the
18 | foll owi ng words or phrases have the foll owi ng neanings:
19 (1) "Buyer" neans a person who purchases at retai
20| froma deal er or manufacturer a npbite—home—or recreationa
21| vehicle for his or her own use as a residence, or other
22 | rel ated use.
23 (2) "Code" neans the appropriate standards found in=
24 ta—The—federal—anufactured—Housing—Const+ruction—and
25 . PR ) )
26
27 tb) the Uni form St andards Code approved by the
28 | Anerican Nati onal Standards Institute, ANSI A-119.2 for
29 | recreational vehicl es art—ANSHA—119-5Ffor—park—t+raiters—or
30 i eRt—o otst eve ii
31
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1 | standard—foer—park—t+raters—ecertifredasreeting—that——standard-
2| efr
3 te)—TFhe—MobiHeHorreRepat+—and—Renpdeting—Code and the
4 | Used Recreational Vehicle Code.
5 (3) "Construction" neans the mnimumrequirenents for
6 | mterials, products, equipnent, and worknanshi p needed to
7 | assure that the rmebitehore—or recreational vehicle wll
8 | provide structural strength and rigidity; protection agai nst
9| corrosion, decay, and other simlar destructive forces;
10 | resistance to the elenents; and durability and econony of
11 | mai nt enance.
12 (4) "Institute" neans the American National bnited
13 | States—of—Arerica Standards I nstitute.
14 (5) "Length," for purposes of transportation only,
15 | means the distance fromthe extrene front of the mobitehone
16 | e+ recreational vehicle, to the extrene rear, including the
17 | drawbar and coupling nechani sm but not i ncluding expandabl e
18 | features that do not project fromthe body during
19 | transportati on.
20 . i .
21
22
23
24 | ether—intertor—space—and—such—di-stance—inctudes—expandabte
25 bt YRRV / / [
26
27 (6) 7 "Licensee" means any person |icensed or
28 | required to be licensed under s. 320.8225.
29 3 i
30
31
89
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(7)£9)r "Recreational vehicle dealer" neans any person
engaged i n the business of buying, selling, or dealing in
recreational vehicles or offering or displaying recreational
vehicles for sale. The term"dealer" includes a recreationa
vehi cl e broker. Any person who buys, sells, deals in, or
offers or displays for sale, or who acts as the agent for the
sal e of, one or nore recreational vehicles in any 12-nobnth
period shall be prima facie presuned to be a dealer. The
terns "selling" and "sal e" include |ease-purchase
transactions. The term "deal er" does not include banks,
credit unions, and finance conpani es that acquire recreationa
vehicles as an incident to their regul ar business and does not
i nclude nobile honme rental and | easi ng conpani es that sel
recreational vehicles to dealers licensed under s. 320.771

restdent—or—nonrestdent—who—as—atrade—or—conrerce
manufactyres—or—assenbles—rmobiehores—
(8) 1) "Recreational vehicle manufacturer" neans any

person, resident or nonresident, who, as a trade or conmerce,
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manuf act ures or assenbl es recreational vehicles or van-type
vehicl es in such nmanner that they then qualify as recreationa
vehicles, for sale in this state.

(9) t+2) "Responsible party" neans a manufacturer
deal er, or supplier.

(10) (13) "Seal " or "l abel"” means a device issued by
the departnent certifying that a mebitteherme—oetr recreationa
vehi cl e neets the appropriate code, which device is to be
di spl ayed on the exterior of the mobitehoere—or recreationa
vehi cl e.

(11) ¢35) "Substanti al defect" neans:
(a) Any substantial deficiency or defect in materials
or workmanship occurring to a webite—hore—ofr recreationa
vehi cl e which has been reasonably naintained and cared for in

nor mal use.

(b) Any structural elenment, utility system or
conponent of the mebite—hoeme—o6tr recreational vehicle, which
fails to conply with the code.

(12) ¢16) "Supplier"” neans the original producer of
conpl et ed conponents, including refrigerators, stoves, hot
wat er heaters, dishwashers, cabinets, air conditioners,
heating units, and sinilar conponents, which are furnished to
a manufacturer or dealer for installation in the mebitehore
ot recreational vehicle prior to sale to a buyer.
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attachrents—
(13) (38) "Body size" of a park—trartertravel

trailer-or fifth-wheel trailer neans the di stance fromthe
exterior side or end to the opposite exterior side or end of
t he body. Such distance includes expandabl e roons, bay
wi ndows, wall and roof extensions, or other extrusions in the
travel node. The foll owi ng exceptions apply:

(a) Travel trailers shall not exceed 320 square feet.
Al'l square footage neasurenents are of the exterior when in
setup node, including bay w ndows.

(b)ter Fifth-wheel trailers may not exceed 400 square
feet. Al square footage neasurenents are of the exterior when

in setup node, including bay w ndows.

Section 67. Effective January 1, 1999, section
320.8225, Florida Statutes, is anended to read:

320. 8225 Mbbit+ehore—and Recreational vehicle
manuf acturer's |icense. --

(1) LICENSE REQUI RED. - - Any person who engages in the
busi ness of a nmebite—hore—oer recreational vehicle manufacturer
in this state, or who manuf act ures mebitehores—or
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recreational vehicles out of state which are ultimtely
offered for sale in this state, shall obtain annually a
license for each factory location in this state and for each
factory location out of state which nmanufactures mobitehonres
o recreational vehicles for sale in this state, prior to

di stributing mebite—hoerres—or recreational vehicles for sale in
this state.

(2) APPLICATION. --The application for a |icense shal
be in the formprescribed by the departnent and shall contain
sufficient information to disclose the identity, |ocation, and
responsibility of the applicant. The application shall also
include a copy of the warranty and a conpl ete statenment of any
service agreenment or policy to be utilized by the applicant,
any information relating to the applicant's sol vency and
financial standing, and any other pertinent matter
commensurate with safeguarding the public. The departnent may
prescribe an abbreviated application for renewal of a |license
if the licensee had previously filed an initial application
pursuant to this section. The application for renewal shal
i nclude any information necessary to bring current the
information required in the initial application

(3) FEES. --Upon naking initial application, the
applicant shall pay to the departnent a fee of $300. Upon
nmaki ng renewal application, the applicant shall pay to the
departnment a fee of $100. Any applicant for renewal who has
failed to subnmit his or her renewal application by October 1
shal |l pay a renewal application fee equal to the origina
application fee. No fee is refundable. Al fees shall be
deposited into the General Revenue Fund.
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(4) NONRESI DENT. -- Any person applying for a license
who is not a resident of this state shall have designated an
agent for service of process pursuant to s. 48.181

(5) REQUI REMENT OF ASSURANCE. - -

(a)tb)r Annually, prior to the receipt of a license to

manuf acture recreational vehicles, the applicant or |icensee
shal |l submit a surety bond, or a proper continuation
certificate, sufficient to assure satisfaction of clains
against the licensee for failure to conply with appropriate
code standards, failure to provide warranty service, or
violation of any provisions of this section. The anount of
the surety bond shall be $10, 000 per year. The surety bond
shall be to the departnent, in favor of any retail custoner

94

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

HB 4765, Second Engrossed

who shall suffer loss arising out of nonconpliance with code
standards or failure to honor or provide warranty service. The
departnent shall have the right to di sapprove any bond which
does not provide assurance as provided in this section

(b) te) The departnment shall adopt rules pursuant to
chapter 120 consistent with this section in providing
assurance of satisfaction of clains.

(c) td)y The departnment shall, upon denial, suspension
or revocation of any license, notify the surety conpany of the
licensee, in witing, that the |icense has been deni ed,
suspended, or revoked and shall state the reason for such
deni al, suspension, or revocation

(d) ey Any surety conpany which pays any clai m agai nst
the bond of any |licensee shall notify the departnent, in
witing, that it has paid such a claimand shall state the
amount of the claim

(e)tH)> Any surety conpany whi ch cancels the bond of
any licensee shall notify the departnent, in witing, of such
cancel l ation, giving reason for the cancellation

(6) LICENSE YEAR --A license issued to a nobitehore
of- recreational vehicle manufacturer entitles the |licensee to
conduct the business of a nebite—horre—ofr recreational vehicle
manuf acturer for a period of 1 year from Cctober 1 preceding
the date of issuance.

(7) DEN AL OF LICENSE. --The departnent nmay deny a
mobiHe—hore—or recreational vehicle manufacturer's |icense on
t he ground that:

(a) The applicant has nmade a material nisstatenent in
his or her application for a |icense.

(b) The applicant has failed to conply with any
appl i cabl e provision of this chapter
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(c) The applicant has failed to provide warranty
servi ce.

(d) The applicant or one or nore of his or her
principals or agents has violated any law, rule, or regul ation
relating to the manufacture or sal e of wobiH+ehores—or
recreational vehicles.

(e) The departnent has proof of unfitness of the
appl i cant.

(f) The applicant or |icensee has engaged in previous
conduct in any state which would have been a ground for
revocation or suspension of a license in this state.

(g) The applicant or licensee has violated any of the

provisions of the code relating to recreational vehicles of

Upon denial of a license, the departnent shall notify the
applicant within 10 days, stating in witing its grounds for
denial. The applicant is entitled to a public hearing and may
request that such hearing be held within 45 days of denial of
the license. Al proceedings shall be pursuant to chapter
120.

(8) REVOCATI ON OR SUSPENSI ON OF LI CENSE. - - The
departnment shall suspend or, in the case of a subsequent
of fense, shall revoke any |icense upon a finding that the
| icensee violated any provision of this chapter or any other
|aw of this state regarding the manufacture, warranty, or sale
of wobiH+e—hores—o+ recreational vehicles. Wen any |license
has been revoked or suspended by the departnent, it nay be
reinstated if the departnent finds that the forner |icensee
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has conplied with all applicable requirenents of this chapter
and an application for a license is refiled pursuant to this
secti on.

(9) CVIL PENALTIES; PROCEDURE. --In addition to the
exerci se of other powers provided in this section, the
departnment is authorized to assess, inpose, levy, and collect
by legal process a civil penalty, in an anount not to exceed
$1,000 for each violation, against any licensee if it finds
that a |icensee has violated any provision of this section or
has violated any other law of this state having to do with
dealing in nmotor vehicles. Any licensee shall be entitled to
a hearing pursuant to chapter 120 should the |icensee wish to
contest the fine levied, or about to be levied, upon himor
her .

Section 68. Effective January 1, 1999, subsection (1)
of section 320.8231, Florida Statutes, is anended to read:

320. 8231 Establishnent of uniform standards for
recreational vehicle-type units and—park—trat-t+ers. --

(1) Each recreational vehicle-type unit, as defined in
s. 320.01(1)(b), manufactured in this state or nanufactured
outside this state but sold or offered for sale in this state
shall meet the Uniform Standards Code ANSI book A-119.2 or
A-119.5, as applicable, approved by the Anerican Nati onal
Standards Institute. Such standards shall include, but are not
limted to, standards for the installation of plunbing,
heating, and electrical systens and fire and life safety in

recreational vehicle-type units ant—park—tra-ters. However;
I I L r F b I
Federal—Manufactured—Homre—Construction—antd—Safety—Standards
ket . I F . I I
Pevetoprent—tabel—
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Section 69. Effective January 1, 1999, section
320.8232, Florida Statutes, is anended to read:

320. 8232 Establishnent of uniform standards for used
recreational vehicl es ant—+eparr—antd+enpdeng—code—for
wobiHe—hores. - -

4 Each used recreational vehicle manufactured after
January 1, 1968, and sold or offered for sale in this state by
a deal er or manufacturer shall neet the standards of the Used
Recreational Vehicle Code. The provisions of said code shal
ensure safe and |ivable housing and shall not be nore
stringent than those standards required to be net in the
manuf acture of recreational vehicles. Such provisions shal
i ncl ude, but not be limted to, standards for structura
adequacy, plunbing, heating, electrical systens, and fire and
life safety.

Section 70. Effective January 1, 1999, section
320.824, Florida Statutes, is anended to read:

320.824 Rules and regul ati ons, changes and
nodi fi cati ons of standards. --

4 The departnment nay nmake such rul es and regul ations

as it shall deem necessary or proper for the effective
admi ni stration and enforcenent of ss. 320.822-320.90 and may
adopt and pronmul gate any changes in, or additions to, the
standards adopted in s—326-823—o+ s. 320.8231, which are
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1| approved and officially published by the institute or
2 | promul gated by the Departnent of Housing and Urban Devel opnent
3 | subsequent to the effective date of this act.
4 2 I I . o I
5 | any—ptace—or—estabH-shrent—where—+obite—hores—are
6 ; ; ;
7 - et I . I I ey
8 | regutati-ons—adopted—by—the—departrent—havebeen—ret—
9 Section 71. Effective January 1, 1999, section
10 | 320. 8245, Florida Statutes, is anended to read:
11 320.8245 Linmitation of alteration or nodification to
12 | meobite—horres—or recreational vehicles.--
13 (1) LIMTATION OF ALTERATI ONS OR MODI FI CATI ONS. - - No
14 | alteration or nodification shall be made to a rebitehoere—or
15| recreational vehicle by a licensed deal er after shipnent from
16 | the manufacturer's plant unless such alteration or
17 | nodification is authorized in this section
18 (2) EFFECT ON MoBH-EHOVE WARRANTY. - - Unl ess an
19 | alteration or nodification is perfornmed by a qualified person
20| as defined in subsection (4), the warranty responsibility of
21 | the manufacturer as to the altered or nodified itemshall be
22 | void.
23 (a) An alteration or nodification perforned by a
24 | nmobite—horre—o+ recreational vehicle dealer or his or her agent
25| or enpl oyee shall place warranty responsibility for the
26 | altered or nodified itemupon the dealer. |If the nmanufacturer
27 | fulfills, or is required to fulfill, the warranty on the
28| altered or nodified item he or she shall be entitled to
29 | recover danmmges in the anpbunt of his or her costs and
30| attorneys' fees fromthe deal er
31
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1 (b) An alteration or nodification perforned by a

2 | mobit+e—horre—or recreational vehicle owner or his or her agent
3| shall render the nmanufacturer's warranty as to that item void.
4| A statenent shall be displayed clearly and conspi cuously on

5| the face of the warranty that the warranty is void as to the

6| altered or nodified itemif the alteration or nodification is
7| perforned by other than a qualified person. Failure to

8 | di splay such statenent shall result in warranty responsibility
9| on the manufacturer

10 (3) AUTHORITY OF THE DEPARTMENT. - - The departnent is

11 | authorized to promul gate rules and regul ati ons pursuant to

12 | chapter 120 which define the alterations or nodifications

13 | which nust be nade by qualified personnel. The departnent nay
14 | regul ate only those alterations and nodifications which

15| substantially inpair the structural integrity or safety of the
16 | recreational vehicl e mebite—hone.

17 (4) DESI GNATI ON AS A QUALI FI ED PERSON. - -

18 (a) In order to be designated as a person qualified to
19 | alter or nodify a wobite—hore—ofr recreational vehicle, a
20 | person nust conply with local or county licensing or
21 | conpetency requirenents in skills relevant to performn ng
22 | alterations or nodifications on mebitehores—of recreationa
23 | vehicl es.
24 (b) When no local or county licensing or conpetency
25| requirenents exist, the departnent nay certify persons to
26 | performrecreational vehicle mebitehore alterations or
27 | nodi fications. The departnent shall by rule or regul ation
28 | determ ne what skills and conpetency requirenments are
29 | requisite to the issuance of a certification. A fee
30| sufficient to cover the costs of issuing certifications nay be
31| charged by the departnent. The certification shall be valid
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for a period which term nates when the county or other |oca
governnental unit enacts rel evant conpetency or licensing
requi renments. The certification shall be valid only in
counties or localities without |icensing or conpetency
requi rements.

(c) The departnent shall deternine which counties and
|l ocalities have licensing or conpetency requirenents adequate
to elimnate the requirenent of certification. This
deterni nati on shall be based on a review of the rel evant
county or local standards for adequacy in regulating persons
who performalterations or nodifications to recreationa
vehi cl es mobite—hores. The departnment shall find | ocal or
county standards adequate when mininmal |icensing or conpetency

standards are provided.

Section 72. Effective January 1, 1999, section
320.8256, Florida Statutes, is anended to read:

320. 8256 Recreational vehicle inspection.--

- In order to ensure the highest degree of quality
control in the construction of new recreational vehicles and
to ensure the safe condition of used recreational vehicles,
each new or used recreational vehicle sold in the state shal
be inspected by licensed recreational vehicle dealers offering
such unit for sale.

2—The—departrent—shatt—deternmine—afeefor—the——seal
atthorized—under—s—326-827whi-ch—is—suffectrent—to—ecover—the
cost—of——producing—and—i+ssuing—the—sea—Fees—ecoHected—shat
be—deposited—into—the—Ceneral—Revenue—tunt:

Section 73. Effective January 1, 1999, section
320.834, Florida Statutes, is anended to read:

320.834 Purpose.--It is the intent of the Legislature
to ensure the safety and wel fare of residents of recreationa
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vehi cl es mebite—hoeres through an i nspection program conduct ed
by the Departnent of H ghway Safety and Motor Vehicles.

statewde—housing—needs— It is the further intent of the

Legi sl ature that the departnent, recreational vehicle mobite
kherre deal ers, and recreational vehicle mbitehore
manuf acturers continue to work together to neet the applicable

code requirenents for recreational vehicles mebttehores and

that such deal ers and manufacturers share the responsibilities
of warranting recreational vehicl es wobi+e—hoeres in accordance

wi th applicable codes and resolving | egitimate consuner
conplaints in atinely, efficient manner

Section 74. Effective January 1, 1999, section
320.835, Florida Statutes, is anended to read:

320. 835 Mbbite—horre—and Recreational vehicle
warranties. --Each manufacturer, dealer, and supplier of wmobite
herres—or recreational vehicles shall warrant each new rebite
herre—o+r recreational vehicle sold in this state antdthe—setup
of—each—such—robite—hone, in accordance with the warranty
requi rements prescribed by this section, for a period of at

| east 12 nonths, neasured from the—date—of—det—very—of—the
wobi-e—hofre—to—the—buyer—or the date of sale of the

recreational vehicle. The warranty requirenents of each
manuf acturer, deal er, and supplier of nmebitehores—or
recreational vehicles are as foll ows:
(1) The manufacturer warrants:-
&) for a mebite—hoerme—ot recreational vehicle, that
all structural elenents; plunbing systens; heating, cooling,
and fuel -burning systens; electrical systens; fire prevention
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systens; and any ot her conponents or conditions included by
t he manufacturer are free fromsubstantial defect.

thy—Tthat—1060—anpere—etectriecal—service—exists—+n—the
wobite—horre—

(2) The deal er warrant s+

&)y that any nodifications or alterations nade to the
wobi+e—hofre—ofr recreational vehicle by the deal er or
aut hori zed by the dealer shall be free from substanti al
defect. Alterations or nodifications nade by a deal er shal
relieve the manufacturer of warranty responsibility only as to
the itemaltered or nodified.

e I . F I I it et
are p(—Z‘I I Ot IIEd i h 66II[:)| i ance \Ni E|| S- 329 8325

(3) The supplier warrants that any warranties

generally offered in the ordinary sale of his or her product
to consuners shall be extended to buyers of nmebitehores—and
recreational vehicles. Wen no warranty is extended by
suppliers, the manufacturer shall assume warranty
responsibility for that conponent.
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Section 75. Effective January 1, 1999, section
320.865, Florida Statutes, is anended to read:

320. 865 Mai ntenance of records by the departnent.--The
departnment shall maintain uniformrecords of all conplaints
filed against licensees |icensed under the provisions of ss.
320. 27, 320.61, 326-+77-320.771, and 320.8225, any other
provision of this chapter to the contrary notwi thstandi ng. The
records shall contain all enforcenent actions taken agai nst
| i censees and agai nst unlicensed persons acting in a capacity
which woul d require themto be |licensed under those sections.
The pernmanent file of each licensee and unlicensed person
shall contain a record of any conplaints filed against himor
her and a record of any enforcenent actions taken agai nst him
or her. Al conplaints and satisfactions thereof and
enforcenent actions on each |icensee and unlicensed person
shall be entered into the central database in such a manner
that rapid retrieval will be facilitated. The conpl ai nant and
the referring agency, if there is one, shall be advised of the
di sposition by the departnent of the conplaint within 10 days
of such acti on.

Section 76. Effective January 1, 1999, subsection (3)
of section 325.202, Florida Statutes, is anended to read:

325.202 Definitions.--As used in this act, the term

(3) "Dealer certificate" nmeans an inspection
certificate issued to a notor vehicle dealer, notor vehicle
broker as defined in s. 320.07, nobile hone deal er as defi ned
in s. 553.432 326—+#, or recreational vehicle dealer as
defined in s. 320.771, indicating that a notor vehicle has
passed an eni ssions inspection, which grants the deal er or
broker 12 nonths in which to sell at retail the identified
not or vehicle owned by the deal er or broker
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Section 77. Effective January 1, 1999, subsection (8)
of section 325.203, Florida Statutes, is anended to read:

325.203 Mbtor vehicles subject to annual inspection
exenptions. - -

(8) A notor vehicle dealer, notor vehicle broker as
defined in s. 320.27, nobile hone deal er as defined in s.

553. 432 326+, recreational vehicle dealer as defined in s.
320. 771, governnental agency subject to subsection (5), or
person located in a programarea nay not sell at retail any
notor vehicle that is subject to inspection under this act and
that is to be registered in a program area unl ess the notor
vehi cl e has received a valid inspection certificate within 180
days before sale or received a valid dealer certificate within
12 nmonths before sale. If a notor vehicle is purchased outside
the programarea and is required to be registered in the
program area, the purchaser nmust neet the inspection

requi rements of this act before such registration

Section 78. Effective January 1, 1999, subsections (2)
and (4) and paragraph (a) of subsection (6) of section
325.213, Florida Statutes, are anended to read:

325.213 Self-inspectors. --

(2) Any applicant shall pay to the departnent a
nonr ef undabl e fee of $100 in addition to any other fees
required by law. Upon nmaking a renewal application, the
applicant shall pay to the departnent a nonrefundabl e fee of
$50 in addition to any other fees required by law. If the
applicant is a notor vehicl e er—wobit+e—hore deal er |icensed
under s. 320.27 er—s—3268—F+or a recreational vehicle deal er
| icensed under s. 320.771, the nonrefundabl e application fee
and subsequent nonrefundabl e renewal application fee is $25,
in addition to any other fees required by | aw.
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1 (4) Each self-inspector license issued by the

2| departnent is valid for the year of issue and shall expire

3 | annually on Decenber 31 unl ess revoked or suspended prior to

4| that date. The self-inspector |icense for a notor vehicler-

5 | mebiH+e—hore—dealer—and recreational vehicl e deal er shal

6 | expire annually on the sane date that the dealer |icense

7 | i ssued pursuant to the provisions of s. 320.27—s—326—7F/o0r

8| s. 320.771 expires. A renewal application made subsequent to

9| the expiration date nust be acconpanied by a delinquency fee

10 | of $50 in addition to the renewal application fee prescribed

11 ] in subsection (2).

12 (6)(a) Prior to the issuance of a self-inspector

13| license, the applicant shall deliver to the departnent a good

14 | and sufficient surety bond or irrevocable letter of credit,

15 | executed by the applicant as principal, in the sumof $5, 000.

16 | If the applicant is a notor vehicl e deal er—a—rnobite—hone

17 | dealeror a recreational vehicle dealer |licensed by the

18 | departnent, this requirenent shall be waived in |ieu of the

19 | surety bond required under s. 320.27—s—326-7F0r s.

20| 320.771. A surety bond or letter of credit is not required if

21| the applicant is a state or |ocal governnment agency.

22 Section 79. Effective January 1, 1999, paragraph (b)

23 | of subsection (2) of section 627.351, Florida Statutes, is

24 | anended to read:

25 627.351 |Insurance risk apportionnent plans.--

26 (2) W NDSTORM | NSURANCE RI SK APPORTI ONMVENT. - -

27 (b) The departnent shall require all insurers hol ding

28| a certificate of authority to transact property insurance on a

29 | direct basis in this state, other than joint underwiting

30 | associations and other entities forned pursuant to this

31| section, to provide wi ndstorm coverage to applicants from
106
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areas determined to be eligible pursuant to paragraph (c) who
in good faith are entitled to, but are unable to procure, such
coverage through ordinary neans; or it shall adopt a
reasonabl e plan or plans for the equitabl e apportionnent or
shari ng anong such insurers of w ndstorm coverage, which may
include formation of an association for this purpose. As used
in this subsection, the term"property insurance" neans

i nsurance on real or personal property, as defined in s.

624. 604, including insurance for fire, industrial fire, allied
lines, farnowners nultiperil, honeowners' nultiperil,
commercial multiperil, and nobil e honmes, and including
liability coverages on all such insurance, but excluding
inland marine as defined in s. 624.607(3) and excl uding
vehi cl e insurance as defined in s. 624.605(1)(a) other than

i nsurance on nobil e hones used as pernmanent dwellings. The
departnent shall adopt rules that provide a fornmula for the
recovery and repaynent of any deferred assessnents.

1. For the purpose of this section, properties
eligible for such wi ndstorm coverage are defined as dwellings,
bui | di ngs, and other structures, including nobile hones which
are used as dwellings and which are tied down in conpliance
with nobile honme tie-down requirenents prescribed by the
Di vision of Factory-built Housing of the Departnment of
Communi ty Affairs Hrghway—Safety—and—otor—Vehietes pursuant
to s. 553.445 3268325, and the contents of all such
properties. An applicant or policyholder is eligible for

coverage only if an offer of coverage cannot be obtai ned by or
for the applicant or policyholder froman admtted insurer at
approved rates.

2.a.(1) Al insurers required to be nmenbers of such
associ ation shall participate in its witings, expenses, and
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| osses. Surplus of the association shall be retained for the
payrment of clains and shall not be distributed to the nenber
i nsurers. Such participation by nenber insurers shall be in
the proportion that the net direct prem uns of each nenber
insurer witten for property insurance in this state during

t he precedi ng cal endar year bear to the aggregate net direct
prem uns for property insurance of all nenber insurers, as
reduced by any credits for voluntary witings, in this state
during the precedi ng cal endar year. For the purposes of this
subsection, the term"net direct prem uns" neans direct
witten prem unms for property insurance, reduced by prem um
for liability coverage and for the following if included in
allied lines: rain and hail on growi ng crops; |ivestock
associ ation direct preniuns booked; National Flood |Insurance
Program direct premuns; and simlar deductions specifically
aut hori zed by the plan of operation and approved by the
departnment. A nenber's participation shall begin on the first
day of the cal endar year following the year in which it is
issued a certificate of authority to transact property
insurance in the state and shall terminate 1 year after the
end of the cal endar year during which it no longer holds a
certificate of authority to transact property insurance in the
state. The conm ssioner, after review of annual statenents,
other reports, and any other statistics that the conmi ssioner
deens necessary, shall certify to the association the
aggregate direct prenmiuns witten for property insurance in
this state by all nenber insurers.

(I'1) The plan of operation shall provide for a board
of directors consisting of the Insurance Consuner Advocate
appoi nted under s. 627.0613, 1 consumer representative
appoi nted by the | nsurance Conmi ssioner, 1 consuner
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representative appointed by the Governor, and 12 additi ona
nmenbers appoi nted as specified in the plan of operation. One
of the 12 additional nenbers shall be elected by the donestic
conpani es of this state on the basis of cumulative wei ghted
voting based on the net direct prem unms of donestic conpanies
inthis state. Nothing in the 1997 anendnents to this
paragraph terminates the existing board or the terns of any
nmenbers of the board.

(111) The plan of operation shall provide a fornula
wher eby a conpany voluntarily providing wi ndstorm coverage in
affected areas will be relieved wholly or partially from
apportionnent of a regular assessnent pursuant to
sub- sub- subparagraph d. (1) or sub-sub-subparagraph d.(I11).

(1Y) A conpany which is a nenber of a group of
conpani es under conmon nanagenent may elect to have its
credits applied on a group basis, and any conmpany or group nmay
elect to have its credits applied to any other conpany or
gr oup.

(V) There shall be no credits or relief from
apportionnent to a conpany for energency assessnents coll ected
fromits policyhol ders under sub-sub-subparagraph d.(111).

(VI) The plan of operation may al so provide for the
award of credits, for a period not to exceed 3 years, froma
regul ar assessnent pursuant to sub-sub-subparagraph d.(l) or
sub- sub- subparagraph d. (I1) as an incentive for taking
policies out of the Residential Property and Casualty Joint
Underwiting Association. |In order to qualify for the
exenpti on under this sub-sub-subparagraph, the take-out plan
nmust provide that at | east 40 percent of the policies renpved
fromthe Residential Property and Casualty Joint Underwiting
Associ ation cover risks |located in Dade, Broward, and Pal m
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Beach Counties or at |east 30 percent of the policies so
renoved cover risks |ocated in Dade, Broward, and Pal m Beach
Counties and an additional 50 percent of the policies so
renoved cover risks located in other coastal counties, and
nmust al so provide that no nore than 15 percent of the policies
so renoved may exclude w ndstorm coverage. Wth the approval
of the departnment, the association nmay waive these geographic
criteria for a take-out plan that renobves at |east the | esser
of 100, 000 Residential Property and Casualty Joint
Underwriting Association policies or 15 percent of the tota
nunber of Residential Property and Casualty Joint Underwiting
Associ ation policies, provided the governing board of the
Resi dential Property and Casualty Joint Underwiting
Association certifies that the take-out plan will naterially
reduce the Residential Property and Casualty Joint
Underwriting Association's 100-year probabl e maxi mum |l oss from
hurricanes. Wth the approval of the departnent, the board
may extend such credits for an additional year if the insurer
guar antees an additional year of renewability for all policies
renoved fromthe Residential Property and Casualty Joint
Underwriting Association, or for 2 additional years if the
i nsurer guarantees 2 additional years of renewability for al
policies renoved fromthe Residential Property and Casualty
Joint Underwriting Association

b. Assessnents to pay deficits in the association
under this subparagraph shall be included as an appropriate
factor in the nmaking of rates as provided in s. 627.3512.

c. The Legislature finds that the potential for
unlinmted deficit assessnents under this subparagraph nay
i nduce insurers to attenpt to reduce their witings in the
voluntary market, and that such actions would worsen the
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availability problens that the association was created to
renedy. It is the intent of the Legislature that insurers
remain fully responsible for paying regular assessnents and
col l ecting energency assessnents for any deficits of the
associ ation; however, it is also the intent of the Legislature
to provide a neans by which assessnent liabilities nay be
anortized over a period of years.

d. (1) Wien the deficit incurred in a particular
cal endar year is 10 percent or |ess of the aggregate statew de
direct witten prenmiumfor property insurance for the prior
cal endar year for all nenber insurers, the association shal
| evy an assessnent on nenber insurers in an anpunt equal to
the deficit.

(I'1) Wen the deficit incurred in a particular
cal endar year exceeds 10 percent of the aggregate statew de
direct witten prenmiumfor property insurance for the prior
cal endar year for all nenber insurers, the association shal
| evy an assessnent on nenber insurers in an anpunt equal to
the greater of 10 percent of the deficit or 10 percent of the
aggregate statewide direct witten prem umfor property
i nsurance for the prior cal endar year for nenber insurers. Any
remai ni ng deficit shall be recovered through energency
assessnent s under sub-sub-subparagraph (111).

(I'11) Upon a deternmination by the board of directors
that a deficit exceeds the anmount that will be recovered
t hrough regul ar assessnents on nenber insurers, pursuant to
sub- sub- subparagraph (1) or sub-sub-subparagraph (11), the
board shall |evy, after verification by the departnent,
energency assessnents to be coll ected by nenber insurers and
by underwriting associations created pursuant to this section
which wite property insurance, upon issuance or renewal of
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1| property insurance policies other than National Fl ood

2| IInsurance policies in the year or years followi ng | evy of the

3 | regul ar assessnments. The anount of the energency assessnent

4] collected in a particular year shall be a uniform percentage

5] of that year's direct witten premumfor property insurance

6| for all nenber insurers and underwiting associations,

7 | excludi ng National Flood Insurance policy prem uns, as

8 | annual ly determ ned by the board and verified by the

9 | departnent. The departnent shall verify the arithnetic

10 | calcul ations involved in the board' s determination wthin 30

11 | days after receipt of the informati on on which the

12 | determi nati on was based. Notwi thstanding any ot her provision

13 | of law, each nenber insurer and each underwiting association

14 | created pursuant to this section shall collect energency

15| assessnents fromits policyhol ders wi thout such obligation

16 | being affected by any credit, linitation, exenption, or

17 | defernment. The energency assessnents so collected shall be

18 | transferred directly to the association on a periodic basis as

19 | determined by the association. The aggregate anpunt of

20 | energency assessnents | evied under this sub-sub-subparagraph

21| in any cal endar year nmay not exceed the greater of 10 percent

22 | of the anmpbunt needed to cover the original deficit, plus

23| interest, fees, conmissions, required reserves, and other

24 | costs associated with financing of the original deficit, or 10

25 | percent of the aggregate statewi de direct witten prem um for

26 | property insurance witten by nenber insurers and underwiting

27 | associations for the prior year, plus interest, fees,

28 | conmi ssions, required reserves, and other costs associ ated

29 | with financing the original deficit. The board may pl edge the

30 | proceeds of the energency assessnents under this

31 | sub-sub-subparagraph as the source of revenue for bonds, to
112

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 4765, Second Engrossed

retire any other debt incurred as a result of the deficit or
events giving rise to the deficit, or in any other way that
the board determines will efficiently recover the deficit. The
ener gency assessnents under this sub-sub-subparagraph shal
continue as long as any bonds issued or other indebtedness
incurred with respect to a deficit for which the assessnent
was i nposed remai n outstandi ng, unless adequate provision has
been made for the paynent of such bonds or other indebtedness
pursuant to the docunent governing such bonds or other
i ndebt edness. Energency assessnents coll ected under this
sub- sub- subparagraph are not part of an insurer's rates, are
not prem um and are not subject to premumtax, fees, or
conmmi ssions; however, failure to pay the energency assessnent
shall be treated as failure to pay prem um

(1'V) Each nenber insurer's share of the total regular
assessnent s under sub-sub-subparagraph (I) or
sub- sub- subparagraph (I1) shall be in the proportion that the
insurer's net direct premumfor property insurance in this
state, for the year preceding the assessnent bears to the
aggregate statewide net direct premumfor property insurance
of all nenber insurers, as reduced by any credits for
voluntary witings for that year

(V) If regular deficit assessnments are nmade under
sub- sub- subparagraph (1) or sub-sub-subparagraph (11), or by
the Residential Property and Casualty Joint Underwriting
Associ ati on under sub-subparagraph (6)(b)3.a. or
sub- subparagraph (6)(b)3.b., the association shall |evy upon
the association's policyholders, as part of its next rate
filing, or by a separate rate filing solely for this purpose,
a mar ket equalization surcharge in a percentage equal to the
total anount of such regul ar assessnents divided by the
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aggregate statewide direct witten prem umfor property
i nsurance for nenber insurers for the prior cal endar year
Mar ket equal i zation surcharges under this sub-sub-subparagraph
are not considered prenmiumand are not subject to conm ssions,
fees, or prem umtaxes; however, failure to pay a market
equal i zation surcharge shall be treated as failure to pay
prem um

e. The governing body of any unit of |ocal governnent,
any residents of which are insured under the plan, nay issue
bonds as defined in s. 125.013 or s. 166.101 to fund an
assi stance program in conjunction with the association, for
t he purpose of defraying deficits of the association. |In order
to avoid needl ess and indiscrinmnate proliferation
duplication, and fragnentation of such assistance prograns,
any unit of | ocal governnent, any residents of which are
i nsured by the association, may provide for the paynent of
| osses, regardl ess of whether or not the | osses occurred
within or outside of the territorial jurisdiction of the |oca
governnment. Revenue bonds nmay not be issued until validated
pursuant to chapter 75, unless a state of energency is
decl ared by executive order or proclamation of the Governor
pursuant to s. 252.36 naking such findings as are necessary to
determine that it is in the best interests of, and necessary
for, the protection of the public health, safety, and genera
wel fare of residents of this state and the protection and
preservation of the econonic stability of insurers operating
inthis state, and declaring it an essential public purpose to
permt certain nmunicipalities or counties to i ssue bonds as
will provide relief to claimnts and policyhol ders of the
associ ation and insurers responsi ble for apportionnent of plan
| osses. Any such unit of | ocal governnent nmay enter into such
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contracts with the association and with any other entity
created pursuant to this subsection as are necessary to carry
out this paragraph. Any bonds issued under this

sub- subpar agraph shall be payable fromand secured by noneys
received by the association fromassessnents under this
subpar agr aph, and assigned and pl edged to or on behalf of the
unit of local governnent for the benefit of the hol ders of
such bonds. The funds, credit, property, and taxi ng power of
the state or of the unit of l|ocal governnent shall not be

pl edged for the paynent of such bonds. If any of the bonds
remai n unsold 60 days after issuance, the departnent shal
require all insurers subject to assessnent to purchase the
bonds, which shall be treated as adnmtted assets; each insurer
shall be required to purchase that percentage of the unsold
portion of the bond issue that equals the insurer's relative
share of assessment liability under this subsection. An

i nsurer shall not be required to purchase the bonds to the
extent that the departnent determ nes that the purchase woul d
endanger or inpair the solvency of the insurer. The authority
granted by this sub-subparagraph is additional to any bondi ng
authority granted by subparagraph 6.

3. The plan shall also provide that any nenber with a
surplus as to policyholders of $20 mllion or less witing 25
percent or nore of its total countryw de property insurance
premiuns in this state nmay petition the departnment, within the
first 90 days of each cal endar year, to qualify as a linted
apportionnent conpany. The apportionnment of such a nenber
conpany in any cal endar year for which it is qualified shal
not exceed its gross participation, which shall not be
affected by the formula for voluntary witings. In no event
shall a limted apportionnment conpany be required to
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participate in any apportionnent of |osses pursuant to

sub- sub- subparagraph 2.d. () or sub-sub-subparagraph 2.d.(11)
in the aggregate which exceeds $50 nmillion after paynent of
avail abl e plan funds in any cal endar year. However, a linited
apportionnent conpany shall collect fromits policyhol ders any
ener gency assessnent inposed under sub-sub-subparagraph
2.d.(I'l'l). The plan shall provide that, if the departnent
determ nes that any regul ar assessment will result in an

i mpai rnent of the surplus of a linited apportionnent conpany,
the departnment may direct that all or part of such assessnent
be deferred. However, there shall be no limtation or
defernent of an energency assessnent to be collected from

pol i cyhol ders under sub-sub-subparagraph 2.d.(111).

4. The plan shall provide for the defernent, in whole
or in part, of a regular assessnent of a nenber insurer under
sub- sub- subparagraph 2.d. (1) or sub-sub-subparagraph 2.d.(11),
but not for an energency assessnent collected from
pol i cyhol ders under sub-sub-subparagraph 2.d.(1I1), if, in the
opi ni on of the comi ssioner, paynent of such regul ar
assessnment woul d endanger or inpair the solvency of the nenber
insurer. In the event a regul ar assessnent agai nst a nenber
insurer is deferred in whole or in part, the anbunt by which
such assessnent is deferred may be assessed agai nst the other
menber insurers in a manner consistent with the basis for
assessnents set forth in sub-sub-subparagraph 2.d. (1) or
sub- sub- subparagraph 2.d. (I1).

5.a. The plan of operation may include deductibles and
rules for classification of risks and rate nodifications
consistent with the objective of providing and maintaining
funds sufficient to pay catastrophe | osses.
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b. The association may require arbitration of a rate
filing under s. 627.062(6). It is the intent of the
Legislature that the rates for coverage provided by the
associ ation be actuarially sound and not conpetitive with
approved rates charged in the admtted voluntary nmarket such
that the association functions as a residual market nechanism
to provide insurance only when the insurance cannot be
procured in the voluntary market. The plan of operation shal
provide a nechanismto assure that, beginning no later than
January 1, 1999, the rates charged by the association for each
line of business are reflective of approved rates in the
voluntary market for hurricane coverage for each |line of
business in the various areas eligible for association
cover age.

c. The association shall provide for w ndstorm

coverage on residential properties in limts up to $10 mllion
for commercial lines residential risks and up to $1 nmillion
for personal lines residential risks. If coverage with the

association is sought for a residential risk valued in excess
of these limts, coverage shall be available to the risk up to
the repl acenent cost or actual cash value of the property, at
the option of the insured, if coverage for the risk cannot be
| ocated in the authorized market. The associ ati on nust accept

a commercial lines residential risk with linmts above $10
mllion or a personal lines residential risk with lints above
$1 million if coverage is not available in the authorized

mar ket. The association may wite coverage above the lints
specified in this subparagraph with or without facultative or
ot her reinsurance coverage, as the association deternines
appropri at e.
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d. The plan of operation nust provide objective
criteria and procedures, approved by the departnent, to be
unifornmy applied for all applicants in determ ning whether an
i ndividual risk is so hazardous as to be uninsurable. In
maki ng this deternmination and in establishing the criteria and
procedures, the foll owi ng shall be consi dered:

(1) \Whether the likelihood of a loss for the
i ndividual risk is substantially higher than for other risks
of the sane class; and

(I'1) Whether the uncertainty associated with the
i ndividual risk is such that an appropriate prem um cannot be
det er nmi ned.

The acceptance or rejection of a risk by the association
pursuant to such criteria and procedures nust be construed as
the private placenent of insurance, and the provisions of
chapter 120 do not apply.

e. The policies issued by the association nust provide
that if the association obtains an offer from an authorized
insurer to cover the risk at its approved rates under either a
standard policy including wind coverage or, if consistent with
the insurer's underwiting rules as filed with the departnent,
a basic policy including wind coverage, the risk is no | onger
eligible for coverage through the association. Upon
termination of eligibility, the association shall provide
witten notice to the policyhol der and agent of record stating
that the association policy nust be cancel ed as of 60 days
after the date of the notice because of the offer of coverage
froman authorized insurer. O her provisions of the insurance
code relating to cancellation and notice of cancellation do
not apply to actions under this sub-subparagraph
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f. Association policies and applications nust include
a notice that the association policy could, under this
section, be replaced with a policy issued by an authorized
i nsurer that does not provide coverage identical to the
coverage provided by the association. The notice shall also
speci fy that acceptance of association coverage creates a
concl usive presunption that the applicant or policyholder is
aware of this potential

6.a. The plan of operation may authorize the fornmation
of a private nonprofit corporation, a private nonprofit
uni ncor porated association, a partnership, a trust, alinted
liability conpany, or a nonprofit nutual conpany which may be
enpower ed, anong ot her things, to borrow noney by issuing
bonds or by incurring other indebtedness and to accunul ate
reserves or funds to be used for the paynent of insured
cat astrophe | osses. The plan nmay authorize all actions
necessary to facilitate the i ssuance of bonds, including the
pl edgi ng of assessnents or other revenues.

b. Any entity created under this subsection, or any
entity fornmed for the purposes of this subsection, may sue and
be sued, may borrow nopney; issue bonds, notes, or debt
instrunents; pledge or sell assessnents, market equalization
surcharges and ot her surcharges, rights, prem uns, contractua
rights, projected recoveries fromthe Florida Hurricane
Cat astrophe Fund, other reinsurance recoverables, and other
assets as security for such bonds, notes, or debt instrunents;
enter into any contracts or agreenents necessary or proper to
acconpl i sh such borrow ngs; and take other actions necessary
to carry out the purposes of this subsection. The association
may i ssue bonds or incur other indebtedness, or have bonds
i ssued on its behalf by a unit of I|ocal governnment pursuant to
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1| subparagraph (g)2., in the absence of a hurricane or other

2 | weather-rel ated event, upon a determ nation by the association

3| subject to approval by the departnment that such action would

4] enable it to efficiently neet the financial obligations of the

5| association and that such financings are reasonably necessary

6| to effectuate the requirenents of this subsection. Any such

7| entity may accunul ate reserves and retain surpluses as of the

8 | end of any association year to provide for the paynent of

9| losses incurred by the association during that year or any

10| future year. The association shall incorporate and conti nue

11| the plan of operation and articles of agreenent in effect on

12 | the effective date of chapter 76-96, Laws of Florida, to the

13 | extent that it is not inconsistent with chapter 76-96, and as

14 | subsequently nodified consistent with chapter 76-96. The board

15| of directors and officers currently serving shall continue to

16 | serve until their successors are duly qualified as provided

17 | under the plan. The assets and obligations of the plan in

18 | effect inmmediately prior to the effective date of chapter

19| 76-96 shall be construed to be the assets and obligations of

20 | the successor plan created herein.

21 c. Inrecognition of s. 10, Art. | of the State

22 | Constitution, prohibiting the inpairnent of obligations of

23| contracts, it is the intent of the Legislature that no action

24 | be taken whose purpose is to inpair any bond indenture or

25 | financi ng agreenent or any revenue source commtted by

26 | contract to such bond or other indebtedness issued or incurred

27 | by the association or any other entity created under this

28 | subsecti on.

29 7. On such coverage, an agent's renuneration shall be

30 | that amount of noney payable to the agent by the terns of his

31| or her contract with the conpany with which the business is
120
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pl aced. However, no conmi ssion will be paid on that portion of
the premiumwhich is in excess of the standard prem um of that
conpany.

8. Subject to approval by the departnent, the
association nmay establish different eligibility requirenents
and operational procedures for any line or type of coverage
for any specified eligible area or portion of an eligible area
if the board determ nes that such changes to the eligibility
requi rements and operational procedures are justified due to
the voluntary nmarket being sufficiently stable and conpetitive
in such area or for such Iine or type of coverage and that
consuners who, in good faith, are unable to obtain insurance
t hrough the voluntary market through ordinary methods woul d
continue to have access to coverage fromthe association. Wen
coverage is sought in connection with a real property
transfer, such requirenents and procedures shall not provide
for an effective date of coverage |ater than the date of the
closing of the transfer as established by the transferor, the
transferee, and, if applicable, the | ender

9. Notwithstandi ng any other provision of |aw

a. The pledge or sale of, the |ien upon, and the
security interest in any rights, revenues, or other assets of
the association created or purported to be created pursuant to
any financing docunents to secure any bonds or other
i ndebt edness of the association shall be and remain valid and
enforceabl e, notw thstanding the cormmencenent of and during
the continuation of, and after, any rehabilitation
i nsol vency, |iquidation, bankruptcy, receivership,
conservat orshi p, reorgani zation, or simlar proceedi ng agai nst
t he associ ation under the laws of this state or any other
appl i cabl e | aws.
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1 b. No such proceeding shall relieve the association of

2|its obligation, or otherw se affect its ability to performits

3| obligation, to continue to collect, or levy and collect,

4 | assessnents, narket equalization or other surcharges,

5] projected recoveries fromthe Florida Hurricane Catastrophe

6 | Fund, reinsurance recoverables, or any other rights, revenues,

7| or other assets of the association pl edged.

8 c. Each such pledge or sale of, lien upon, and

9| security interest in, including the priority of such pledge,

10| lien, or security interest, any such assessnents, energency

11 | assessnents, narket equalization or renewal surcharges,

12 | projected recoveries fromthe Florida Hurricane Catastrophe

13 | Fund, reinsurance recoverables, or other rights, revenues, or

14 | other assets which are collected, or |evied and coll ect ed,

15| after the comencenent of and during the pendency of or after

16 | any such proceedi ng shall continue unaffected by such

17 | proceedi ng.

18 d. As used in this subsection, the term"financing

19 | docunents" neans any agreenent, instrunment, or other docunent

20 | now existing or hereafter created evidencing any bonds or

21 | other indebtedness of the association or pursuant to which any

22 | such bonds or other indebtedness has been or nay be issued and

23 | pursuant to which any rights, revenues, or other assets of the

24 | association are pledged or sold to secure the repaynent of

25 | such bonds or indebtedness, together with the paynent of

26 | interest on such bonds or such indebtedness, or the paynent of

27 | any other obligation of the association related to such bonds

28 | or indebtedness.

29 e. Any such pledge or sale of assessnents, revenues,

30| contract rights or other rights or assets of the association

31| shall constitute a lien and security interest, or sale, as the
122
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1| case nay be, that is imediately effective and attaches to

2 | such assessnents, revenues, contract, or other rights or

3 | assets, whether or not inposed or collected at the tine the

4| pledge or sale is made. Any such pledge or sale is effective,
5] valid, binding, and enforceabl e against the association or

6 | other entity naking such pledge or sale, and valid and binding
7 | agai nst and superior to any conpeting clains or obligations

8| owed to any other person or entity, including policyholders in
9| this state, asserting rights in any such assessnents,

10 | revenues, contract, or other rights or assets to the extent

11| set forth in and in accordance with the terns of the pl edge or
12 | sale contained in the applicable financing docunents, whether
13 | or not any such person or entity has notice of such pledge or
14 | sale and without the need for any physical delivery,

15| recordation, filing, or other action

16 f. There shall be no liability on the part of, and no
17 | cause of action of any nature shall arise against, any nenber
18 | insurer or its agents or enployees, agents or enployees of the
19 | associ ati on, nenbers of the board of directors of the
20 | association, or the departnent or its representatives, for any
21| action taken by themin the performance of their duties or
22 | responsibilities under this subsection. Such imunity does not
23| apply to actions for breach of any contract or agreenent
24 | pertaining to insurance, or any willful tort.
25 Section 80. Effective January 1, 1999, subsections (8)
26 | and (11) of section 320.771, Florida Statutes, are repeal ed.
27 Section 81. Subsection (3) of section 322.1615
28| Florida Statutes, is anended to read:
29 322.1615 Learner's driver's license.--
30 (3) A person who holds a learner's driver's |icense
31| may operate a vehicle only during daytine dayHght hours,
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except that the holder of a learner's driver's |icense may
operate a vehicle during nighttine hours, but no |later than 10
p. m, between—thehoturs—of—7Fp—m—and—10—p-—m3 nonths after
the issuance of the learner's driver's |icense.

Section 82. Section 331.304, Florida Statutes, is
amended to read:

331.304 Spaceport territory.--The follow ng property
shal | constitute spaceport territory:

(1) Certain real property located in Brevard County
that is included within the 1997 boundaries of Patrick Air
Force Base, Cape Canaveral Air Station, John F. Kennedy Space

Cent er wi-th—thefottowng—bountdaries:-

te——Southern—boundary—+tatitude—28°26—North.
(2) Certain real property located in Gulf County with
the foll owi ng boundari es:
(a) Northern boundary--Latitude 29°40' 45" North from
| ongi tude 85°20" West in a westerly direction to the nean high
water |line of the Gulf of Mexico.
(b) Eastern boundary--Longitude 85°20" West.
(c) Western boundary--The nean high water line of the
shore along the @ulf of Mexi co.
(d) Sout hern boundary--The nmean high water |ine of the
shore along the @ulf of Mexi co.
(3) Certain real property located in Santa Rosa
Ckal oosa, and Walton Counties that is included within the 1997
boundaries of Eglin Air Force Base.
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Section 83. Subsection (6) of section 322.28, Florida
Statutes, is anended to read:

322.28 Period of suspension or revocation. --

(6) No court shall stay the adninistrative suspension
of a driving privilege under s. 322.2615 or s. 322.2616 shat
be—stayed—upon—a—reguest—For during judicial review of the

departnmental order that resulted in such suspension andr-

except—as—provided—in—Tformer—s—322—26%4n0 suspensi on or

revocation of a driving privilege shall be stayed upon an

appeal of the conviction or order that resulted therein.
Section 84. Section 332.003, Florida Statutes, is
amended to read:
332.003 Florida Airport Devel opnent and Assi stance
Act; short title.--Sections 332.003-332. 009 3320863-332006%
may be cited as the "Florida Airport Devel opnent and

Assi stance Act."

Section 85. Subsections (1) and (5) of section
332.004, Florida Statutes, are anended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(1) "Airport" neans any area of land or water, or any
manmade object or facility located therein, which is used, or
i ntended for public use, for the landing and takeoff of
aircraft, including reusable |aunch vehicles and other space

transportati on systens, and any appurtenant areas which are

used, or intended for public use, for airport buildings or
other airport facilities or rights-of-way.

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
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1| governnent conprehensive plans of the units of |oca
2 | governnent in which the airport is |ocated, and which enhance
3| intercontinental or space transportation capacity at airports
4 | whi ch:
5 (a) Are international airports with United States
6 | Custons Service or a spaceport as defined in s. 331.303(19);
7 (b) Had one or nore orbital flights or regularly
8 | schedul ed intercontinental flights during the previous
9 | cal endar year or have an agreenent in witing for installation
10| of one or nore orbital flights or regularly schedul ed
11| intercontinental flights upon the comm tnent of funds for
12 | stipulated airport capital inprovenents; and
13 (c) Have avail abl e or planned public ground
14 | transportation between the airport and other major
15| transportation facilities.
16 Section 86. Paragraph (a) of subsection (7) of section
17 | 332. 007, Florida Statutes, is anended to read:
18 332.007 Administration and financing of aviation and
19 | airport prograns and projects; state plan.--
20 (7) Subject to the availability of appropriated funds
21| in addition to aviation fuel tax revenues, the departnent nay
22 | participate in the capital cost of eligible public airport and
23 | aviation discretionary capacity inprovenent projects. The
24 | annual |egislative budget request shall be based on the
25| funding required for discretionary capacity inprovenent
26 | projects in the aviation and airport work program
27 (a) The departnent shall provide priority funding in
28 | support of:
29 1. Land acquisition which provides additional capacity
30| at the qualifying international airport or at that airport's
31| supplenental air carrier airport.
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2. Runway and taxiway projects that add capacity or
are necessary to accommobdat e technol ogi cal changes in the
avi ation industry.
3. Airport access transportation projects that inprove
direct airport access and are approved by the airport sponsor
4. International term nal projects that increase
i nternational gate capacity.
5. Commercial and dual -use space transportation

proj ects.

Section 87. Section 332.009, Florida Statutes, is
created to read

332.009 Nothing in this chapter shall be construed to
aut hori ze expenditure of aviation fuel tax revenues on space

transportation projects. Nothing in this chapter shall be

construed to limt the departnent's authority under s.
331. 360.

Section 88. Present subsections (15) through (30) of
section 334.044, Florida Statutes, are renunbered as

subsections (16) through (31), respectively, and a new
subsection (15) is added to that section, to read:

334.044 Departnment; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:

(15) To regulate and prescribe conditions for the

transfer of stormwater to the state right-of-way as a result

of man-made changes to adj acent properti es.

(a) Such regul ation shall be through a permtting

process designed to ensure the safety and integrity of the

Departnent of Transportation facilities and to prevent an

unr easonabl e burden on | ower properties.

(b) The departnent is specifically authorized to adopt

rul es which set forth the purpose, necessary definitions,
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1| pernit exceptions, pernit and assurance requirenents, pernit

2| application procedures, permt forns, general conditions for a

3| drai nage permt, provisions for suspension or revocation of a

4| permit, and provisions for departnent recovery of fines,

5] penalties and costs incurred due to permttee actions. In

6| order to avoid duplication and overlap with other units of

7 | governnent, the departnent shall accept a surface water

8 | managenent pernmit issued by a water nanagenent district, the

9 | Departnment of Environnental Protection, a surface water

10 | managenent permt issued by a del egated | ocal governnent or a

11| permit issued pursuant to an approved Stornmwater Managenent

12 | Plan or Master Drainage Plan; provided i ssuance is based on

13 | requirenents equal to or nore stringent than those of the

14 | depart nent.

15 Section 89. Subsection (15) of section 334. 044,

16 | Florida Statutes, as created by section 1 of Committee

17 | Substitute for Senate Bill 846 as enacted by the Legislature

18 | during 1998 Regul ar Session is repeal ed.

19 Section 90. Subsection (1) of section 334.0445

20| Florida Statutes, is anended to read:

21 334. 0445 Mbdel career service classification and

22 | conpensation plan. --

23 (1) Effective July 1, 1994, the Legislature grants to

24 | the Departnent of Transportation in consultation with the

25 | Departnent of Managenent Services, the Executive Ofice of the

26 | Governor, legislative appropriations committees, |egislative

27 | personnel conmittees, and the affected certified bargaining

28 | unions, the authority on a pilot basis to devel op and

29 | i npl enent a nodel career service classification and

30 | conpensation system Such system shall be devel oped for use by

31| all state agencies. Authorization for this programw |l end
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June 30, 2000 be—for—3—Fiscat—yearsbegraning—Juy—1—1994-
ant—enti-ng—June—36—21997;, however, the departnment nay el ect or

be directed by the Legislature to return to the current system
at anytinme during this period if the nodel system does not
neet the stated goals and objectives.
Section 91. Subsection (1) of section 335.0415,
Fl orida Statutes, is anended to read:

335.0415 Public road jurisdiction and transfer
process. - -

(1) The jurisdiction of public roads and the
responsibility for operation and nai ntenance within the
right-of-way of any road within the state, county, and
nmuni ci pal road systemshall be that which existed on June 10,
1995 extsts—on—3duly—1+—1995.

Section 92. Section 335.165, Florida Statutes, is
r epeal ed

Section 93. Paragraph (a) of subsection (8) of section
337.11, Florida Statutes, is anmnended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(8)(a) The departnent shall permit the use of witten
suppl enental agreenents and witten change orders to any
contract entered into by the departnent. Any suppl enent al
agreenent shall be reduced to witten contract form—approved
by—the—econtractor—s—surety;and executed by the contractor and
t he departnent. Any supplenental agreenent nodifying any item
in the original contract nust be approved by the head of the
departnent, or his or her designee, and executed by the
appropri ate person designated by himor her

129

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DWNER O

HB 4765, Second Engrossed

Section 94. Section 337.185, Florida Statutes, is
amended to read:

337.185 State Arbitration Board. --

(1) To facilitate the pronpt settlenent of clains for
addi tional conpensation arising out of construction contracts
bet ween t he departnent and the various contractors with whom
it transacts business, the Legislature does hereby establish
the State Arbitration Board, referred to in this section as
the "board." For the purpose of this section, "clainl shal
nean the aggregate of all outstanding clains by a party
arising out of a construction contract. Every contractua
claimin an anmbunt up to$250, 000$366,060 per contract or, at
the claimant's option, up to$500, 000$256,0666 per contract
t hat cannot be resol ved by negotiation between the departnent
and the contractor shall be arbitrated by the board after
acceptance of the project by the departnent. As an exception
either party to the dispute may request that the claimbe
submitted to binding private arbitration. A court of |aw may
not consider the settlenent of such a claimuntil the process
established by this section has been exhaust ed.

(2) The board shall be conposed of three nenbers. One
nmenber shall be appointed by the head of the departnent, and
one nenber shall be elected by those construction conpanies
who are under contract with the departnent. The third nenber
shal | be chosen by agreenent of the other two nenbers.
Whenever the third nenber has a conflict of interest regarding
affiliation with one of the parties, the other two nenbers
shal | select an alternate nenber for that hearing. The head of
the departnment may select an alternative or substitute to

serve as the departnent nenber for any hearing or term Each

nmenber shall serve a 2-year term The board shall elect a
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chair, each term who shall be the adm nistrator of the board
and custodian of its records.

(3) A hearing may be requested by the departnent or by
a contractor who has a dispute with the departnent which,
under the rules of the board, may be the subject of
arbitration. The board shall conduct the hearing within 45
days of the request. The party requesting the board's
consi deration shall give notice of the hearing to each nenber
If the board finds that a third party is necessary to resolve
the dispute, the board may vote to dismss the claim which
may t hereafter be pursued in accordance with the |aws of the
State of Florida a—coeurt—of—+taw

(4) Al nenbers shall be necessary to conduct a

neeting. Upon being called into session, the board shal
pronmptly proceed to a determ nation of the issue or issues in
di sput e.

(5) When a valid contract is in effect defining the
rights, duties, and liabilities of the parties with respect to
any matter in dispute, the board shall have power only to
determ ne the proper interpretation and application of the
contract provisions which are involved. Any investigation
made by | ess than the whol e nmenbership of the board shall be
by authority of a witten directive by the chair, and such
i nvestigation shall be summarized in witing and consi dered by
the board as part of the record of its proceedings.

(6) The board shall hand down its order within 60 days
after it is called into session. |If all three nenbers of the
board do not agree, the order of the najority will constitute
the order of the board.

(7) The nenbers rmerber of the board eteetedby

constructi-on—conpantes—antd—the—third—renber—of—theboard nmay
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receive conpensation for the perfornance of their duties
hereunder, from admi nistrative fees received by the board,
except that no enpl oyee of the departnent may receive

conpensation fromthe board. The conpensation anount shall be

deternmined by the board, but shall not exceed$125 per hour

up to a maxi mum of $1, 000$#56 per day for each nmenber

aut hori zed to receive conpensation. Nothing in this section
shal | prevent the nenber el ected by construction conpanies
from bei ng an enpl oyee of an association affiliated with the
i ndustry, even if the sole responsibility of that nenber is
service on the board. Travel expenses for the industry nenber
may be paid by an industry association, if necessary. The
board nay allocate funds annually for clerical and other

adnmi ni strative services.

(8) The party requesting arbitration shall pay a fee
to the board in accordance with a schedul e established by it,
not to exceed $500 per claimwhich is $25,000 or less, not to
exceed $1,000 per claimwhich is in excess of $25,000 but not
exceedi ng $50, 000, not to exceed $1,500 per claimwhich is in
excess of $50,000 but not exceedi ng $100, 000, not to exceed
$2, 000 per claimwhich is in excess of $100,000 but not
exceedi ng $200, 000, and not to exceed$3, 000$2,560 per claim
which is in excess of $200,000 but not exceedi ng$300, 000

$250,060, not to exceed $4,000 per claimwhich is in excess of
$300, 000 but not exceedi ng $400, 000, and not to exceed $5,000

per claimwhich is in excess of $400,000 but not exceeding

$500, 000, t o cover the cost of adnministration and conpensation
of the board.
(9) The board in its order may apportion the fee set
out in subsection (8), and the cost of recording and preparing
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a transcript of the hearing, anbng the parties in accordance
with the board's finding of liability.

Section 95. Subsection (1) of section 337.19, Florida
Statutes, is anended to read:

337.19 Suits by and agai nst departnent; linitation of
actions; forum --

(1) Suits at law and in equity may be brought and
mai nt ai ned by and agai nst the departnent on any contract claim
arising fromthe breach of an express provision or an inplied

covenant of a witten agreenent or a witten directive issued

by the departnent pursuant to the witten agreenent. |In any

such suit, the departnment and the contractor shall have all of

the sane rights, obligations, renedies, and defenses as a

private person under a like contract, except that no liability

may be based on an oral nodification of the witten contract

or witten directive. However, this section shall not be

construed to in any way prohihbit the departnent fromliniting

its liability or damages through provisions in its contracts.

Not wi t hst andi ng anything to the contrary contained herein, no

enpl oyee or agent of the departnent may be hel d personally
liable to an extent greater than that under s. 768. 28 under
contract—for—work—done; provided;-that no suit sounding in
tort shall be nmmintained agai nst the departnent.

Section 96. Subsection (1) of section 337.403, Florida
Statutes, is anended to read:

337.403 Relocation of utility; expenses.--

(1) Any utility heretofore or hereafter placed upon
under, over, or along any public road or publicly owned rai
corridor that is found by the authority to be unreasonably
interfering in any way with the convenient, safe, or
conti nuous use, or the nmintenance, inprovenent, extension, or
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1| expansion, of such public road or publicly owned rail corridor
2| shall, upon 30 days' witten notice to the utility or its

3| agent by the authority, be renoved or relocated by such

4 | utility at its own expense except as provided in paragraphs

5] (a),and (b), and (c).

6 (a) If the relocation of utility facilities, as

7| referred toins. 111 of the Federal -Aid Hi ghway Act of 1956,
8| Pub. L. No. 627 of the 84th Congress, is necessitated by the
9| construction of a project on the federal-aid interstate

10 | system including extensions thereof within urban areas, and
11| the cost of such project is eligible and approved for

12 | rei nbursenent by the Federal Governnent to the extent of 90
13 | percent or nore under the Federal A d H ghway Act, or any

14 | arendnent thereof, then in that event the utility owning or
15| operating such facilities shall relocate such facilities upon
16 | order of the departnent, and the state shall pay the entire
17 | expense properly attributable to such relocation after

18 | deducting therefromany increase in the value of the new

19| facility and any sal vage value derived fromthe old facility.
20 (b) \When a joint agreenent between the departnent and
21| the utility is executed for utility inprovenent, relocation
22 | or renoval work to be acconplished as part of a contract for
23 | construction of a transportation facility, the departnment nay
24 | participate in those utility inprovenent, relocation, or
25| renoval costs that exceed the departnent's official estinmate
26 | of the cost of such work by nore than 10 percent. The anount
27 | of such participation shall be limted to the difference
28 | between the official estimate of all the work in the joint
29 | agreenent plus 10 percent and the anmnpunt awarded for this work
30| in the construction contract for such work. The departnent may
31| not participate in any utility inprovenent, relocation, or
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1| renoval costs that occur as a result of changes or additions
2| during the course of the contract.

3 (c) \When an agreenent between the departnent and

4 utility is executed for utility inprovenent, relocation, or

5] renoval work to be acconplished in advance of a contract for
6 | construction of a transportation facility, the departnent may
7| participate in the cost of clearing and grubbing necessary to
8 | performsuch work.

9 Section 97. Section 338.229, Florida Statutes, is

10 | anended to read:

11 338. 229 Pl edge to bondholders not to restrict certain
12 | rights of departnent.--The state does pl edge to, and agree

13| with, the holders of the bonds issued pursuant to ss.

14 | 338. 22-338. 241 338-22-338-244 that the state will not limt or
15| restrict the rights vested in the departnent to construct,

16 | reconstruct, nmmintain, and operate any turnpi ke project as

17 | defined in ss. 338.22-338.241 338:22-338-244 or to establish
18 | and collect such tolls or other charges as may be conveni ent
19 | or necessary to produce sufficient revenues to neet the
20 | expenses of nmi ntenance and operation of the turnpi ke system
21| and to fulfill the terns of any agreenents nade with the
22 | hol ders of bonds authorized by this act and that the state
23| will not in any way inpair the rights or renedies of the
24 | hol ders of such bonds until the bonds, together with interest
25| on the bonds, are fully paid and di scharged. In inplenenting
26 | this section, the departnent is specifically authorized to
27 | provide for further restrictions on the sale, transfer, |ease,
28 | or other disposition or operation of any portion of the
29 | turnpi ke system which reduces the revenue avail able for
30 | paynent to bondhol ders.
31

135

CODING:Words st+ieken are deletions; words underlined are additions.




HB 4765, Second Engrossed

1 Section 98. Subsections (3) and (23) of section

2| 479.01, Florida Statutes, are anended to read:

3 479.01 Definitions.--As used in this chapter, the

4 term

5 (3) "Conmercial or industrial zone" neans a parcel of
6 [ | and an—area—wi-thin666-feet—of the nearest—edgeofthe

7 e : f thei o | aidl .

8 | desi gnat ed predominatety for comrercial or industrial use

9 | under both the future |l and use map of the conprehensive plan
10| and the | and use devel oprment regul ati ons adopted pursuant to
11 | chapter 163. Were a parcel is located in an area designated
12 | for nultiple uses on the future |land use map of the

13 | conprehensi ve plan, and the |and devel opnent regul ati ons do
14 | not clearly designate the parcel for a specific use, the area
15| will be considered an unzoned commercial or industrial area if
16 | it neets the criteria of subsection (23)Were—atocal

17 governhnihenta ent A O ea eC——3a oHptrenen v‘ 0

21 (23)(a) "Unzoned commercial or industrial area" means
22 | a parcel of |and designhated by the an—area—wthin660+feet—of
23 | the—rnearest—edge—of—the+right—of—way—of—the—interstate—or

24 | tederat—arad—prirary——systemwhere—thetand—use—+snot—covered
25| by—a future | and use map of the conprehensive plan for

26 | multiple uses, including commercial or industrial uses, but
27 | not specifically designated for comerical or industrial uses
28 | under the | and devel opnent regul ati ons er—zoring—+egutation
29 | pursuant—to—subseeti+on—~{2), in which there are |ocated three
30| or nore separate and distinct conformng industrial or

31| commercial activities such that:
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1. At least one of the comercial or industria

activities is located on the sane side of the highway and

within 800 feet of the sign | ocation;

2. The commercial or industrial activities are within

660 feet fromthe nearest edge of the right-of-way; and

3. The commercial or industrial activities are within
1,600 feet of each other

Di stances shall be neasured fromthe nearest outer edge of the

primary building or, when the individual units of a building

conpl ex are connected by covered wal kways, fromthe nearest
outer edge of the primary buildi ng conpl ex. uses—tocated
T ’ F " F I I I "
. I ol C ot . ot
H—this—state-
(b) Certain activities, including, but not limted to,

the follow ng, may not be se recogni zed as conmercial or

i ndustri al

1. ta)y Signs.

2. Conmmuni cati on towers.

3.{b)y Agricultural, forestry, ranching, grazing,
farmng, and related activities, including, but not linmted
to, wayside fresh produce stands.

4.{e) Transient or tenporary activities.

5.td) Activities not visible fromthe nain-travel ed
way .

6.{e) Activities conducted nore than 660 feet fromthe
near est edge of the right-of-way.

7.(#H)y Activities conducted in a building principally
used as a residence.

8.{g) Railroad tracks and m nor sidings.
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Section 99. Paragraph (b) of subsection (8) of section
479.07, Florida Statutes, is anended to read:

479.07 Sign pernits.--

(8)

(b) If a pernmittee has not subnmtted his or her fee
payrment by the expiration date of the licenses or permts, the
departnment shall send a notice of violation to the pernittee
within 45 days after the expiration date, requiring the
payrment of the permt fee within 30 days after the date of the
noti ce and paynent of a delinquency fee equal to 10 percent of
the original anmobunt due or, in the alternative to these
payrments, requiring the filing of a request for an
admi ni strative hearing to show cause why his or her sign
shoul d not be subject to i mediate renpval due to expiration
of his or her license or permit. If the pernittee submts
payrment as required by the violation notice, his or her
license or permit will be automatically reinstated and such
reinstatenent will be retroactive to the original expiration
date. If the pernittee does not respond to the notice of
violation within the 30-day period, the departnent shall
within 30 days, issue a final notice of sign renoval and may,
following 90 days after the date of the departnent's fina
notice of sign renoval, renove the sign w thout incurring any
liability as a result of such renoval. However, if at any tine

prior to renoval of the sign wthin96—days—after—thedate—-of
the—departwent—s—fHnat—noetiece—of——sigh—renovat, the pernittee

denonstrates that a good faith error on the part of the

permttee resulted in cancellation or nonrenewal of the
permt, the departnent nmay reinstate the permt if:

. I . I I r et I
permttee-
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1 2—ContH—ectinrg—appticati-ons—havenot—been—Ftedby
2 | ether—persons:-
3 1.3— A The permt reinstatement fee of up to $300 is
4 | paid, based on the size of the sign
5 2.4- Al other permt renewal and delinquent permt
6 | fees due as of the reinstatenent date are paid; and
7 3.5~ The pernittee reinburses the departnent for al
8 | actual costs resulting fromthe permt cancellation or
9 | nonrenewal ant—st+gr—renrpvat-
10
11| Conflicting applications filed by other persons for the sane
12 | or conpeting site covered by a pernit subject to the
13 | provisions of this paragraph shall not be approved until after
14 | the sign subject to the expired permit has been renoved.
15 Section 100. Subsection (15) of section 479.16
16 | Florida Statutes, is anended to read:
17 479.16 Signs for which permits are not required.--The
18 | followi ng signs are exenpt fromthe requirement that a permt
19| for a sign be obtained under the provisions of this chapter
20| but are required to conply with the provisions of s.
21| 479.11(4)-(8):
22 (15) Signs not in excess of 16 square feet placed at a
23| road junction with the State H ghway System denoting only the
24 | di stance or direction of a residence or farmoperation, or, in
25| a rural area where a hardship is created because a snal
26 | business is not visible fromthe road junction with the State
27 | H ghway System one sign not in excess of 16 8 square feet,
28 | denoting only the nane of the business and the distance and
29 | direction to the business. The snmall -busi ness-si gn provision
30| of this subsection does not apply to charter counties and nay
31| not be inplenented if the Federal Governnent notifies the
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departnent that inplenentation will adversely affect the
al l ocation of federal funds to the departnent.

Section 101. Subsection (1) of section 14 of chapter
96-423, Laws of Florida, is anended to read:

Section 14. (1) Notwithstanding chapter 253, Florida
Statutes, or chapter 270, Florida Statutes, the Departnent of

Transportation, on behalf of the Board of Trustees of the

Internal |nprovenment Trust Fund, may sell the state rea

© 00 N O O W DN PP

property located at 5200 East Colonial Drive, Ol ando,

=
o

Florida, which is utilized by the Departnent of Hi ghway Safety

[N
[N

and Motor Vehicles. Any such sale shall be at fair narket

=
N

val ue. Proceeds fromthe sale shall be deposited in the State

Transportati on Trust Fund. er—the—existingtease—between—the

=
w

24 | estate~The Board of Trustees of the Internal | nprovenent

25| Trust Fund shall execute and deliver a deed of conveyance for
26 | the purpose of carrying into effect a contract or agreenent of
27 | sal e.

28 Section 102. Wen the Departnent of Transportation

29 | receives federal funds through reauthorization of the Federa
30| Internpdal Surface Transportation Efficiency Act, the

31 | departnent shall expend $5, 000,000 fromthe State
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Transportation Trust fund for Olando Area Metropolitan

Pl anni ng Organi zati on project No. 5147232, for the

construction of an interchange on Interstate 4 at Conroy Road.
Section 103. Effective Cctober 1, 1998, subsection (1)
of section 832.06, Florida Statutes, is anended to read:

832.06 Prosecution for worthl ess checks given tax
collector for |icenses or taxes; refunds.--

(1) \Whenever any person, firm or corporation violates
the provisions of s. 832.05 by drawi ng, naking, uttering,
i ssuing, or delivering to any county tax collector any check
draft, or other witten order on any bank or depository for
t he paynent of noney or its equivalent for any tag, title,
lien, tax (except ad val oremtaxes), penalty, or fee relative
to a boat, airplane, or notor vehicle; any occupationa
| icense, beverage license, or sales or use tax; e+ any hunting
or fishing license; or any driver license or identification

card, the county tax collector, after the exercise of due
diligence to locate the person, firm or corporation which
drew, nmade, uttered, issued, or delivered the check, draft, or
other witten order for the paynent of noney, or to collect
the sane by the exercise of due diligence and prudence, shal
swear out a conplaint in the proper court against the person
firm or corporation for the issuance of the worthl ess check
or draft. If the state attorney cannot sign the infornmation
due to lack of proof, as determ ned by the state attorney in
good faith, for a prima facie case in court, he or she shal
issue a certificate so stating to the tax collector. If
payment of the di shonored check, draft, or other witten
order, together with court costs expended, is not received in
full by the county tax collector within 30 days after service
of the warrant, 30 days after conviction, or 60 days after the
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coll ector swears out the conplaint or receives the certificate
of the state attorney, whichever is first, the county tax
collector shall nake a witten report to this effect to the
Departnent of Hi ghway Safety and Mbtor Vehicles relative to

ai rpl anes and notor vehicles, to the Departnent of
Environnental Protection relative to boats, to the Departnent
of Revenue relative to occupational l|icenses and the sales and
use tax, to the Division of Al coholic Beverages and Tobacco of
t he Departnent of Business and Professional Regul ation
relative to beverage licenses, or to the Gane and Fresh Water
Fi sh Conmi ssion relative to hunting and fishing |icenses,
containing a statenent of the anmpunt renmining unpaid on the
wort hl ess check or draft. If the information is not signed,
the certificate of the state attorney is issued, and the
witten report of the anpbunt remaining unpaid is nmade, the
county tax collector may request the sumbe forthwi th refunded
by the appropriate governnental entity, agency, or departnent.
If a warrant has been i ssued and served, he or she shal
certify to that effect, together with the court costs and
anount remai ning unpaid on the check. The county tax coll ector
may request that the sum of noney certified by himor her be
forthwith refunded by the Departnent of H ghway Safety and
Mot or Vehi cl es, the Departnent of Environnmental Protection,

t he Departnent of Revenue, the Division of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ation, or the Gane and Fresh Water Fish Conmission to the
county tax collector. Wthin 30 days after receipt of the
request, the Departnent of H ghway Safety and Motor Vehicles,

t he Departnent of Environnental Protection, the Departnment of
Revenue, the Division of Alcoholic Beverages and Tobacco of

t he Departnent of Business and Professional Regulation, or the
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Gane and Fresh Water Fish Conmi ssion, upon being satisfied as
to the correctness of the certificate of the tax collector, or
the report, shall refund to the county tax collector the suns
of noney so certified or reported. If any officer of any court
issuing the warrant is unable to serve it within 60 days after
the i ssuance and delivery of it to the officer for service,
the officer shall nmake a witten return to the county tax
collector to this effect. Thereafter, the county tax coll ector
may certify that the warrant has been issued and that service
has not been had upon the defendant and further certify the
amount of the worthless check or draft and the amount of court
costs expended by the county tax collector, and the county tax
collector may file the certificate with the Departnent of

H ghway Safety and Motor Vehicles relative to notor vehicles
and airplanes, with the Departnent of Environnental Protection
relative to boats, with the Departnment of Revenue relative to
occupational licenses and the sales and use tax, with the

Di vi si on of Al coholic Beverages and Tobacco of the Departnent
of Busi ness and Professional Regulation relative to beverage
|icenses, or with the Gane and Fresh Water Fish Conmi ssion
relative to hunting and fishing licenses, together with a
request that the suns of noney so certified be forthwith
refunded by the Departnent of Hi ghway Safety and Mbtor
Vehi cl es, the Departnent of Environnental Protection, the
Departnent of Revenue, the Division of Al coholic Beverages and
Tobacco of the Departnent of Business and Professiona

Regul ation, or the Gane and Fresh Water Fish Conmission to the
county tax collector, and within 30 days after receipt of the
request, the Departnent of H ghway Safety and Motor Vehicles,

t he Departnment of Environnental Protection, the Departnment of
Revenue, the Division of Alcoholic Beverages and Tobacco of

143

CODING:WOrds st+ieken are deletions; words underlined are additions.




HB 4765, Second Engrossed

1| the Departnent of Business and Professional Regulation, or the

2| Gane and Fresh Water Fish Conmi ssion, upon being satisfied as

3| to the correctness of the certificate, shall refund the suns
4| of noney so certified to the county tax collector

5 Section 104. Paragraph (c) of subsection (3) of

6| section 319.23, Florida Statutes, is anended to read:

7 319.23 Application for, and issuance of, certificate

8| of title.--

9 (3) If acertificate of title has not previously been
10| i ssued for a notor vehicle or nobile hone in this state, the
11 | application, unless otherwi se provided for in this chapter
12 | shall be acconpani ed by a proper bill of sale or sworn
13 | statenent of ownership, or a duly certified copy thereof, or
14 | by a certificate of title, bill of sale, or other evidence of
15| ownership required by the law of the state or county from
16 | which the notor vehicle or nobile honme was brought into this
17 | state. The application shall also be acconpani ed by:

18 (c) If the vehicle is an ancient or;antique;—er

19 | eotteetible vehicle as defined in s. 320.086, the application

20 | shall be acconpanied either by a certificate of title; a

21| notarized bill of sale and a registration; or a notarized bil

22 | of sale, an affidavit by the owner defending the title from

23| all clains. The bill of sale nust contain a conplete vehicle

24 | description to include the vehicle identification or engine

25 | nunber, year nmake, color, selling price, and signatures of the

26 | seller and purchaser

27

28 | Verification of the vehicle identification nunber shall not be

29 | required for any new notor vehicle sold in this state by a

30| licensed notor vehicle dealer; any nobile hone; any trailer or

31| senmitrailer with a net weight of |ess than 2,000 pounds; or
144

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 4765, Second Engrossed

any travel trailer, canping trailer, truck canper, or
fifth-wheel recreation trailer.

Section 105. Paragraph (e) of subsection (1),
par agraph (a) of subsection (2), and paragraph (e) of
subsection (3) of section 320.08, Florida Statutes, are
amended to read:

320. 08 License taxes.--Except as otherw se provided
herein, there are hereby levied and i nposed annual |icense
taxes for the operation of notor vehicles, nopeds, notorized
bicycles as defined in s. 316.003(2), and nobil e hones, as
defined in s. 320.01, which shall be paid to and collected by
the departnent or its agent upon the registration or renewal
of registration of the foll ow ng:

(1) MOTORCYCLES, MOPEDS, MOTCRI ZED BI CYCLES. - -

(e) An ancient or;antique;—er—cotHeetible notorcycle:
$10 fl at.

(2) AUTOMOBI LES FOR PRI VATE USE. - -

(a) An ancient or;antique;—er—cotHeetible autonobile
as defined in s. 320.086 or street rod as defined in s.

320. 0863: $7.50 flat.

(3) TRUCKS. - -

(e) An ancient or;antique;—er—cotHeetible truck as
defined in s. 320.086: $7.50 flat.

Section 106. Section 320.086, Florida Statutes, is
amended to read:

320. 086 Anci ent or;anti que;—er—cotH-eetibte notor
vehi cl es; "horsel ess carriage," antique, eoH-ectibte,or
historical license plates.--

(1) The owner of a notor vehicle for private use
manuf actured in 1942 1927 or earlier, equipped with an engine
manuf actured in 1942 1927 or earlier or manufactured to the
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speci fications of the original engine, and operated on the
streets and hi ghways of this state shall, upon application in
the manner and at the tine prescribed by the departnent and
upon paynent of the license tax for an ancient notor vehicle
prescribed by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a
special license plate for such notor vehicle. The |icense

pl ate shall be permanent and valid for use without renewal so
long as the vehicle is in existence. |In addition to the
payrment of all other fees required by |law, the applicant shal
pay such fee for the issuance of the special license plate as
may be prescribed by the departnent commensurate with the cost
of its manufacture. The registration nunmbers and speci al

| icense plates assigned to such notor vehicles shall run in a
separate nunerical series, commencing with "Horsel ess Carriage

No. 1," and the plates shall be of a distinguishing color
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(2)3)(a) The owner of a notor vehicle for private use
manuf actured after 1942 and of the age of 30 26 years or nore

fromthe date of manufacture, equipped with an engine of the
age of 30 26 years or nore fromthe date of manufacture, and
operated on the streets and hi ghways of this state may shat
upon application in the manner and at the tine prescribed by
t he departnent and upon paynment of the |license tax prescribed
by s. 320.08(1)(e), (2)(a), or (3)(e), be issued a special
license plate for such notor vehicle. In addition to the
payrment of all other fees required by law, the applicant shal
pay such fee for the issuance of the special license plate as
may be prescribed by the departnent commensurate with the cost
of its manufacture. The registration nunbers and speci al
|icense plates assigned to such notor vehicles shall run in a
separate nunerical series, commencing with "Antique
CotHeetiblte No. 1," and the plates shall be of a

di sti ngui shing color. The owner of such notor vehicle may,

upon application and paynent of the license tax prescribed by

s. 320.08, be issued a regular Florida graphic |icense plate

or specialty license plate in lieu of the special "Antique"

license plate.

(b) Mbdtor vehicles currently licensed under this

secti on whi ch have been i ssued a permanent |icense plate prior

to Cctober 1, 1998, shall nmmintain such plate unless the

vehicle is transferred to a new owner. Mdtor vehicles

currently licensed under this section with a "Collectible"

license plate may retain that license plate until the next

regul arly schedul ed repl acenent.

(3) The owner of an ancient or antique firefighting

apparatus or other notor vehicle 30 years old or ol der which

is only used in expositions or parades may, upon application
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in the manner and at the tine prescribed by the departnent and

upon paynent of the license tax prescribed by s. 320.08(2)(a),

be issued a |license plate as prescribed in subsection (1) or

subsection (2). License plates issued under this subsection

shal |l be pernmanent and valid for use w thout renewal as |ong

as the vehicle is in existence and its use is consistent with

t hi s subsecti on. Motor—vehietes—wth—arnoder—year—of

© 00 N o O W DN P

12 ; ; ;

13 | as—a—ecoHectible—andreqgui+red—torenewannva-y—as—preseribed
14 | by—5—320-08—

15 (4) Any person who is the regi stered owner of a notor
16 | vehicle that is at least 20 years old or the registered owner
17 | of an ancient or;anti que;—e+r—cotteetible notor vehicle as

18 | defined in this section may apply to the departnment for

19 | permission to use a historical Florida |license plate which

20| clearly represents the nodel year of the vehicle as a

21 | personalized prestige license plate. This plate shall be

22 | furni shed by such person and shall be presented to the

23 | departnment with a reasonable fee to be deternmined by the

24 | departnent for approval and for authentication that the

25| historic license plate and any applicable decals were issued
26 | by this state in the sane year as the nodel year of the car or
27 | truck. The requirenents of s. 320.0805(8)(b) do not apply to
28 | historical plates authorized under this subsection

29 Section 107. Funds included in appropriation Item
30| 1916C of Chapter 94-357, Laws of Florida, may be used to

31
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1| purchase |land at the Florida Hi ghway Patrol station in Cross
2| Gty, Dixie County.
3 Section 108. 1In the event additional federal funds are
4 | received through reauthorization of the Federal |nternoda
5| Surface Transportation Efficiency Act, the departnent shal
6| apply $4.6 nmillion to the Wnchester and Engl ewood Corri dor
7 | projects, provided such use of transportation funds is
8 | endorsed by the Charlotte and Sarasota/ Manatee Metropolitan
9| Planning Organization. Prior to receiving any new federa
10| funds, the departnent shall allocate $1 nillion to the
11 | Wnchester and Engl ewood Corridor projects as an advance on
12 the $4.6 million of additional federal funds to be applied to
13 | the projects.
14 Section 109. Except as otherw se provided herein, this
15| act shall take effect upon beconing a | aw.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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