HB 4815, First Engrossed

1 Abill to be entitled

2 An act relating to workers' conpensation

3 anending s. 440.09, F.S.; excluding coverage

4 under the Defense Base Act; anending s.

5 440. 134, F.S.; providing individually

6 sel f-insured enpl oyers the option to provide

7 nedi cal benefits either through managed care

8 arrangenents or w thout nanaged care

9 arrangenents; anending s. 440.135, F.S.
10 nodi fyi ng the requirenents of the 24-hour
11 heal t h i nsurance coverage pil ot prograns;
12 anmending s. 440.38, F.S.; pernitting | oca
13 governnent participation in 24-hour health
14 i nsurance coverage; providing an effective
15 dat e.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Subsection (2) of section 440.09, Florida
20| Statutes, is anended to read:
21 440. 09 Coverage. - -
22 (2) Benefits are not payable in respect of the
23 | disability or death of any enployee covered by the Federa
24 | Enployer's Liability Act, the Longshorenen's and Harbor
25 | Worker's Conpensation Act, the Defense Base Act,or the Jones
26 | Act.
27 Section 2. Paragraph (b) of subsection (2) of section
28 | 440.134, Florida Statutes, is anended to read:
29 440. 134 Wrkers' conpensati on nmanaged care
30 | arrangenent. - -
31 (2)
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HB 4815, First Engrossed

(b) Effective January 1, 1997, the enpl oyer shall,
subject to the limtations specified el sewhere in this
chapter, furnish to the enpl oyee solely through managed care
arrangenents such nedically necessary renedial treatnent,
care, and attendance for such period as the nature of the
injury or the process of recovery requires pursuant to s.

440.13(2)(a) and (b). An enployer that has secured coverage

under s. 440.38(1)(b) as an individual self-insurer or under

s. 440.38(6) shall furnish such nedically necessary renedi al

treatnent, care, and attendance to the enpl oyee for such a

period as the nature or process of recovery nmay require

pursuant to s. 440.13(2)(a) and (b) either through nmanaged

care arrangenents or wi thout nmanaged care arrangenents. An

i ndi vidual self-insured enployer utilizing a workers

conpensati on managed care arrangenent otherwi se in conpliance

with this section may unilaterally elect to be exenpt from

obt ai ni ng any approval fromthe agency or making any filing

with the agency required by this section. Nothing in this

subsection shall be construed to prevent an individua

self-insurer frominplenenting or continuing to use nanaged

care arrangenents in accordance with this section

Section 3. Paragraph (f) of subsection (1) of section
440. 135, Florida Statutes, is anended to read:

440.135 Pilot progranms for nedical and renedial care
i n workers' conpensation. --

(1) It is the intent of the Legislature to determne
whet her the costs of the workers' conpensation system can be
effectively contained by nonitoring nore closely the nedical
hospital, and renedial care required by s. 440.13, while
providing injured workers with nore pronpt and effective care
and earlier restoration of earning capacity w thout dininution
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1| of the quality of such care. It is the further intent of the
2| Legislature to determi ne whether the total cost to an enpl oyer
3| that provides a policy or plan of health insurance and a
4 | separate policy or plan of workers' conpensation and
5| enmployer's liability insurance for its enployees can be
6 | reduced by conbining both coverages under a policy or plan
7 | that provides 24-hour health insurance coverage as set forth
8|in this section. Therefore, the Legislature authorizes the
9 | establishnment of one or nore pilot prograns to be admi nistered
10| by the Departnent of Insurance after consulting with the
11| division. Each pilot programshall ternminate 2 years after the
12 | first date of operation of the program unless extended by act
13| of the Legislature. In order to evaluate the feasibility of
14 | inmpl enmenting these pilot prograns, the Departnent of |nsurance
15| shall consult with the division regarding:
16 (f) Initiating one or nore pilot prograns under which
17 | participating enpl oyers would provide & 24-hour health
18 | i nsurance coverage potey to their enpl oyees under a single
19 | i nsurance plan petiey or self-insured plan that may contain
20| nore than one policy. The petey—o+ plan nust provide a |evel
21| of health insurance benefits which neets criteria established
22 | by the Departrment of |nsurance but which provides nedical
23 | benefits for at |east occupational injuries and ill nesses
24 | conparable to those required by this chapter and which may use
25 | deducti bl es and coi nsurance provisions that require the
26 | enpl oyee to pay a portion of the actual nedical care received
27 | by the enpl oyee, notwithstandi ng any ot her provisions of this
28 | chapter. The policy or plan may al so provide i ndemity
29 | benefits as specified in s. 440.38(1)(e). The enpl oyer shal
30| pay the entire workers' conpensation portion of the prem um
31| for the 24-hour health insurance policy or self-insured plan.
3
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The enpl oyee may pay all or part of the nonworkers

conpensation portion of the premiumand all or part of ether

thanr the portion of the prem um which relates to dependent
cover age.

Section 4. Paragraph (e) of subsection (1) of section
440.38, Florida Statutes, is anended to read:

440.38 Security for conpensation; insurance carriers
and self-insurers.--

(1) Every enployer shall secure the paynent of
conpensation under this chapter

(e) In accordance with s. 440. 135, an enpl oyer —other
than—a—tocal—governnent—uni-tsnay el ect coverage under the
Workers' Conpensation Law and retain the benefit of the
excl usi veness of liability provided in s. 440.11 by obtaining
a 24-hour health insurance policy froman authorized property
and casualty insurance carrier or an authorized life and
health insurance carrier, or by participating in a fully or
partially self-insured 24-hour health plan that is established
or maintained by or for two or nore enployers, so long as the
law of this state is not preenpted by the Enpl oyee Retirenent
I ncone Security Act of 1974, Pub. L. No. 93-406, or any
anmendnent to that [aw, which policy or plan nust provide, for
at | east occupational injuries and illnesses, nedical benefits
that are conparable to those required by this chapter. A+tecal
governrent—unt-ts—as—asingte—enptoyer—in—acecordance—wth—s—
440135 ray—partietpate—in—the24-hour—heatth—insurance
coverage—pran—+eferenced—in—this—paragraph-—D sputes and

renedi es arising under policies issued under this section are
governed by the ternms and conditions of the policies and under
the applicable provisions of the Florida Insurance Code and
rul es adopted under the insurance code and other applicable
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| aws of this state. The 24-hour health insurance policy nay
provide for health care by a health nmai ntenance organi zation
or a preferred provider organization. The prenmium for such
24-hour health insurance policy shall be paid entirely by the
enpl oyer. The 24-hour health insurance policy may use
deducti bl es and coi nsurance provisions that require the

enpl oyee to pay a portion of the actual nedical care received
by the enployee. |If an enployer obtains a 24-hour health

i nsurance policy or self-insured plan to secure paynment of
conpensation as to nedical benefits, the enployer nust also
obtain an insurance policy or policies that provide indemity
benefits as foll ows:

1. If indemity benefits are provided only for
occupational -rel ated disability, such benefits nust be
conparabl e to those required by this chapter

2. If indemity benefits are provided for both
occupational -rel ated and nonoccupational -rel ated disability,
such benefits nust be conparable to those required by this
chapter, except that they nust be based on 60 percent of the
aver age weekly wages.

3. The enployer shall provide for each of its
enpl oyees life insurance with a death benefit of $100, 000.

4. Policies providing coverage under this subsection
nmust use prescribed and acceptable underwiting standards,
forns, and policies approved by the Departnent of |nsurance.
If any insurance policy that provides coverage under this
section is canceled, terninated, or nonrenewed for any reason
the cancellation, term nation, or nonrenewal is ineffective
until the self-insured enployer or insurance carrier or
carriers notify the division and the Departnent of I|nsurance
of the cancellation, term nation, or nonrenewal, and until the
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di vision has actually received the notification. The division
nmust be notified of replacenent coverage under a workers
conpensation and enployer's liability insurance policy or plan
by the enployer prior to the effective date of the
cancel |l ation, term nation, or nonrenewal; or

Section 5. This act shall take effect upon becoming a
| aw.
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