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By the Conmittee on Rules, Resolutions, & Ethics and
Represent atives Thrasher and Crady

1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 110.108, 110.123, 120.57, 154. 04,
4 215. 196, 216.292, 217.045, 217.11, 230.23,

5 255. 102, 255.249, 255.25, 255.25001, 255. 253,
6 255. 254, 255. 255, 255.257, 255.258, 255.31

7 255. 45, 255.451, 255.502, 255.503, 255.504,

8 255. 505, 255.506, 255.507, 255.508, 255.509,
9 255.51, 255.511, 255.513, 255.514, 255.515,
10 255.517, 255.518, 255.52, 255.521, 255.522,
11 255. 523, 265.001, 265.002, 265.2865, 272.03,
12 272.04, 272.05, 272.06, 272.07, 272.08, 272.09,
13 272.12, 272.121, 272.122, 272.124, 272.16,

14 272.185, 273.055, 281.02, 281.03, 281.04,

15 281. 05, 281.06, 281.08, 281.09, 282.102,

16 282.103, 282.104, 282.105, 282.1095, 282.111
17 283. 30, 283.32, 284.33, 287.012, 287.017,

18 287.022, 287.032, 287.042, 287.045, 287.055,
19 287. 056, 287.057, 287.058, 287.073, 287.083,
20 287.09451, 287.131, 287.15, 287.16, 287.161
21 287.19, 288.15, 288.18, 318.21, 334.0445,

22 364.515, 365.171, 376.10, 395.1031, 401.013,
23 401. 015, 401.018, 401.024, 403.7065, and

24 946. 515, Florida Statutes, pursuant to the
25 directive of the Legislature ins. 4, ch

26 97-296, Laws of Florida, to substitute a

27 reference to the Departnent of Managenent

28 Services for all references in the Florida
29 Statutes to any division, bureau, or other unit
30 of the Departnent of Managenent Services,

31 except for references to the Division of
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1 Adm ni strative Hearings, the Division of

2 Retirenment, or conm ssions.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsection (4) of section 110.108, Florida
7| Statutes, is anended to read:

8 110. 108 Personnel pilot projects.--

9 (4) After the Legislature approves a plan for a

10 | personnel flexibility pilot project, the agency nust prepare
11| and subnit a progress report to the Legislature and the

12 | Brviston—ef—Personnet—anagerent—Serviees—of the Depart nment of
13 | Managenent Services every 6 nonths, or sooner, if so requested
14 | by the Legislature. Upon conpletion of the pilot project, the
15 | agency shall prepare and subnit a final report on the project
16 | within 6 nonths of term nation of the project.

17 Section 2. Paragraph (e) of subsection (3) of section
18 | 110. 123, Florida Statutes, is anended to read:

19 110. 123 State group insurance program --

20 (3) STATE GROUP | NSURANCE PROGRAM - -

21 (e)1. Notwithstandi ng the provisions of chapter 287
22 | and the authority of the departnent brwiston—ef—Purchasing

23| for the purpose of protecting the health of, and providing

24 | nmedi cal services to, state enployees participating in the

25| State Enpl oyees' Health Sel f-Insurance Plan, the Division of
26 | State Group Insurance nmay contract to retain the services of
27 | professional administrators for the State Enpl oyees' Health
28 | Sel f-Insurance Plan. The agency shall follow good purchasing
29 | practices of state procurenent to the extent practicabl e under
30 | the circunstances.

31
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2. Each vendor in a mmjor procurenent, and any ot her
vendor if the division deens it necessary to protect the
state's financial interests, shall, at the tine of executing
any contract with the division, post an appropriate bond with
the division in an anount determned by the division to be
adequate to protect the state's interests but not higher than
the full anount estimated to be paid annually to the vendor
under the contract.

3. Each mmjor contract entered into by the division
pursuant to this section shall contain a provision for paynent
of liquidated danages to the division for materi al
nonconpl i ance by a vendor with a contract provision. The
division may require a |liqui dated damages provision in any
contract if the division deens it necessary to protect the
state's financial interests.

4. The provisions of s. 120.57(3) apply to the
di vision's contracting process, except:

a. Aformal witten protest of any decision, intended
deci sion, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,

i nt ended deci sion, or other action

b. As an alternative to any provision of s. 120.57(3),
the division may proceed with the bid selection or contract
award process if the director of the departnent sets forth, in
writing, particular facts and circunstances which denonstrate
the necessity of continuing the procurenent process or the
contract award process in order to avoid a substanti al
di sruption to the provision of any schedul ed i nsurance
servi ces.

Section 3. Paragraph (a) of subsection (3) of section
120.57, Florida Statutes, is anended to read:

3
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120.57 Additional procedures for particular cases.--

(3) ADDI Tl ONAL PROCEDURES APPLI CABLE TO PROTESTS TO
CONTRACT BI DDI NG OR AWARD. - - Agenci es subject to this chapter
shall utilize the uniformrules of procedure, which provide
procedures for the resolution of protests arising fromthe
contract bidding process. Such rules shall at |east provide
t hat :

(a) The agency shall provide notice of its decision or
i nt ended deci sion concerning a bid solicitation or a contract
award as foll ows:

1. For a bid solicitation, notice of a decision or
i nt ended deci sion shall be given by United States nail or by
hand delivery.

2. For any decision of the brviston—oef—Purchasing—of
the Departnent of Managenent Services concerning a request by
an agency for approval of an exceptional purchase under part |
of chapter 287 and the rules of the Departnment of Managenent
Servi ces birviston—ef—Purchasing, notice of a decision or
i nt ended deci sion shall be given by posting such notice in the
of fice of the Departnent of Managenent Services Bivistoen—of
Putr-ehasing.

3. For any other agency decision, notice of a decision

or intended decision shall be given either by posting the bid
tabul ation at the | ocation where the bids were opened or by
certified United States mail or other express delivery
service, return receipt requested.

The notice required by this paragraph shall contain the
following statenent: "Failure to file a protest within the

time prescribed ins. 120.57(3), Florida Statutes, shal

4
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1| constitute a waiver of proceedi ngs under chapter 120, Florida
2| Statutes."

3 Section 4. Subsection (2) of section 154.04, Florida
4| Statutes, is anended to read:

5 154. 04 Personnel of county health departnents; duties;
6 | conpensati on. - -

7 (2) The personnel of the county health departnent

8 | shall be enployed by the Departnent of Health. The

9 | conpensati on of such personnel shall be deternined under the
10 | rul es of the Brviston—of—Personnet—Managerent—Servieces—oef—the
11 | Departnent of Managenent Services. Such enpl oyees shal

12 | engage in the prevention of disease and the pronotion of

13 | health under the supervision of the Departnent of Health.

14 Section 5. Subsection (2) of section 215.196, Florida
15| Statutes, is anended to read:

16 215.196 Architects Incidental Trust Fund; creation

17 | assessnent. - -

18 (2) The departnent eivisionr is authorized to | evy and
19 | assess an anobunt necessary to cover the cost of adninistration
20 | by the departnment divistonr of fixed capital outlay projects on
21| which it serves as owner representative on behalf of the

22 | state. The assessnent rate is to be provided in the Genera
23 | Appropriations Act and statenent of intent and shall be based
24 | on estimated operating cost projections for the services

25| rendered. The total assessnent shall be transferred into the
26 | Architects Incidental Trust Fund at the beginning of each

27 | fiscal year.

28 Section 6. Subsection (8) of section 216.292, Florida
29| Statutes, is anended to read:

30 216. 292 Appropriations nontransferable; exceptions.--
31
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(8) Mboneys appropriated in the General Appropriations
Act for the purpose of paying for services provided by the
state communi cations systemin the Brviston—ef—Cormmunications
of—the Departnent of Managenent Services shall be paid by the
user agencies, or the judicial branch, within 45 days after
the billing date. Billed anmounts not paid by the user
agencies, or by the judicial branch, shall be transferred by
the Conptroller fromthe user agencies to the Comruni cations
Wor ki ng Capital Trust Fund.

Section 7. Section 217.045, Florida Statutes, is
amended to read:

217.045 Departnment of Managenent Services Bureat—of

Federal—Property—Asststance; assistance to state
agenci es. - - The Bureat—of—Federal—Property—Asststance—of—the
Brviston—eof—Purchastng—of—the Departnent of Managenent

Services may foll ow whatever procedure is considered necessary

to enabl e state agencies to take advantage of surplus property
allocated to the state by the Federal Government or by its
di sposal agenci es.

Section 8. Section 217.11, Florida Statutes, is
amended to read:

217.11 Departnent of Managenent Servi ces biwi-stof—of

FactHties—Manragenent; authority to construct and naintain
war ehouses and other facilities.--The Brviston—ef—Facitities

Managerent—of—the departnent is authorized to construct and

mai nt ai n such warehouses and other facilities necessary for

carrying out the purposes of this chapter
Section 9. Paragraph (j) of subsection (10) of section
230.23, Florida Statutes, is anended to read:

6
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230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow

(10) FINANCE. - - Take steps to assure children adequate
educational facilities through the financial procedure
aut hori zed in chapters 236 and 237 and as prescribed bel ow.

(j) Purchasing regulations to be secured from
Depart nent of Management Services. --Secure purchasing
regul ati ons and anendnents and changes thereto fromthe
Bviston—eof—urchastng—of—the Departnent of Managenent
Services and prior to any purchase have reported to it by its
staff, and give consideration to the | owest price available to
it under such regul ations, provided a regul ation applicable to
the itemor itens being purchased has been adopted by the
depart nent birwisten—of—Purchasing. The departnent Bivisten—of
Purehasing should neet with educational adninistrators to
expand the inventory of standard itens for conmon usage in al
school s and hi gher education institutions.

Section 10. Subsections (1) and (2) of section
255.102, Florida Statutes, are anended to read:

255.102 Contractor utilization of mnority business
enterprises. --

(1) Agencies shall consider the use of price
preferences, weighted preference fornulas, or other
preferences for construction contracts, as deterni ned
appropriate by the Mnority Busi ness Advocacy and Assi stance
O fice in collaboration with the Departnent of Managenent

Servi ces biwi-ston—ef—Buding—Construction to i ncrease

mnority participation.

(2) The Mnority Business Advocacy and Assi stance

O fice, in collaboration with the brwiston—oef—DButding
7
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1 | Gonstructton—of—the Departnent of Managenent Services and the
2| State University System shall adopt rules to determn ne what
3|lis a "good faith effort" for purposes of contractor conpliance
4|1 with mnority participation goals established for

5| conpetitively awarded buil ding and construction projects. Pro
6| forma efforts shall not be considered good faith. Factors

7 | which shall be considered by the state agency in determning
8 | whether a contractor has nade good faith efforts shal

9| include, but not be limted to:

10 (a) \Whether the contractor attended any

11 | presolicitation or prebid neetings that were schedul ed by the
12 | agency to informminority business enterprises of contracting
13 | and subcontracti ng opportunities.

14 (b) \Whether the contractor advertised in genera

15| circulation, trade association, or mnority-focus nedia

16 | concerning the subcontracting opportuniti es.

17 (c) \Whether the contractor provided witten notice to
18 | all relevant subcontractors listed on the mnority vendor |ist
19| for that locality and statew de as provided by the agency as
20| of the date of issuance of the invitation to bid, that their
21| interest in the contract was being solicited in sufficient

22 | tinme to allow the minority business enterprises to participate
23 | effectively.

24 (d) \Whether the contractor followed up initial

25| solicitations of interest by contacting mnority business

26 | enterprises, the Mnority Busi ness Advocacy and Assi stance

27| Ofice, or minority persons who responded and provi ded

28 | detailed infornmati on about prebid neetings, access to plans,
29 | specifications, contractor's project nmanager, subcontractor
30 | bonding, if any, paynent schedul e, bid addenda, and ot her

31
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assi stance provided by the contractor to enhance ninority
busi ness enterprise participation

(e) \Whether the contractor selected portions of the
work to be perfornmed by minority business enterprises in order
to increase the likelihood of neeting the mnority business
enterprise procurenent goals, including, where appropriate,
breaki ng down contracts into economically feasible units to
facilitate minority business enterprise participation under
reasonabl e and econom cal conditions of perfornmance.

(f) \Whether the contractor provided the Mnority
Busi ness Advocacy and Assistance Ofice as well as interested
mnority business enterprises or ninority persons with
adequate informati on about the plans, specifications, and
requi rements of the contract or the availability of jobs at a
time no later than when such infornmation was provi ded to other
subcontractors.

(g) \Whether the contractor negotiated in good faith
wWith interested minority business enterprises or nmnority
persons, not rejecting mnority business enterprises or
mnority persons as unqualified w thout sound reasons based on
a thorough investigation of their capabilities or inposing
i mpl ausi bl e conditions of performance on the contract.

(h) \Whether the contractor diligently seeks to replace
a mnority business enterprise subcontractor that is unable to
perform successfully with another mnority business
enterprise.

(i) \Whether the contractor effectively used the
services of available nmnority community organi zations;
mnority contractors' groups; local, state, and federal
m nority business assistance offices; and other organizations

9
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that provide assistance in the recruitnent and pl acenment of
mnority business enterprises or ninority persons.

Section 11. Subsections (1) and (3) of section
255.249, Florida Statutes, are anended to read:

255. 249 Departnment of Managenent Services brviston—of

FaetHties—vanagenent; responsibility; departnent rules.--
(1) The Departnent of Managenent Services birvi-ston—of

FactHties—vanagenent shall have responsibility and authority

for the custodial and preventive mai ntenance, repair, and

al l ocation of space of all buildings in the Florida Facilities
Pool and the grounds | ocated adjacent thereto.

(3) The Departnent of Managenent Services birvi-ston—of
FaetHties—Managenent shall prepare a formlisting al

condi tions and requirenents adopted pursuant to this chapter

whi ch nust be nmet by any state agency | easing any buil ding or
part thereof. This formshall be certified by the agency head
or the agency head's designated representati ve.

Section 12. Paragraphs (a) and (c) of subsection (1),
par agraphs (a) and (b) of subsection (2), paragraphs (a) and
(b) of subsection (3), paragraph (a) of subsection (4), and
subsections (5), (6), and (10) of section 255.25, Florida
Statutes, are anended to read

255.25 Approval required prior to construction or
| ease of buil dings.--

(1) (a) No state agency may construct a building for
state use or |lease space in a private building that is to be
constructed for state use unless prior approval of the
architectural design and prelimnary construction plans is
first obtained fromthe Departnent of Managenent Services

L o

10
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(c) \When specifically authorized by the Appropriations
Act and in accordance with s. 255.2501, if applicable, the
Depart nent of Managenent Servi ces Brvistoen—of—Facttties
Managerent nay approve a | ease-purchase, sal e-| easeback, or

t ax-exenpt | everaged | ease contract or other financing

techni que for the acquisition, renovation, or construction of
a state fixed capital outlay project when it is in the best
interest of the state.

(2)(a) Except as provided in s. 255.2501, no state
agency may | ease a building or any part thereof unless prior
approval of the |ease conditions and of the need therefor is
first obtained fromthe Departnent of Managenent Services

Bviston—eof—taciH-ties—Managerent. Any approved | ease nmay

i nclude an option to purchase or an option to renew the | ease,

or both, upon such terns and conditions as are established by
t he depart nent di-vi-sion subject to final approval by the head
of the Departnment of Managenent Services and s. 255.2502.

(b) The approval of the Departnent of Managenent
Servi ces brviston—ef—taectHties—Managerent, except for

technical sufficiency, need not be obtained for the | ease of

| ess than 3,000 square feet of space within a privately owned
bui |l di ng, provided the agency head or the agency head's
desi gnated representative has certified conpliance with
applicable leasing criteria as may be provided pursuant to s.
255.249(2) (k) and has determnined such lease to be in the best
interest of the state. Such a lease which is for a term
ext endi ng beyond the end of a fiscal year is subject to the
provi sions of ss. 216.311, 255.2502, and 255. 2503.

(3)(a) Except as provided in subsection (10), no state
agency shall enter into a | ease as | essee for the use of 3,000
square feet or nore of space in a privately owned buil di ng

11
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except upon advertisenent for and recei pt of conpetitive bids
and award to the | owest and best bidder. The Departnent of

Managenent Servi ces brvisten—of—tacitties—vanagerent shal

have the authority to approve a |l ease for 3,000 square feet or

nore of space that covers nore than 1 fiscal year, subject to
the provisions of ss. 216.311, 255.2501, 255.2502, and
255. 2503, if such lease is, in the judgnent of the departnent
th—vistoft, in the best interests of the state. This paragraph
does not apply to buildings or facilities of any size | eased
for the purpose of providing care and |iving space for
per sons.

(b) The Departnent of Managenent Services birvi-ston—of
FactH-ties—Vanagenent nay approve extensions of an existing

| ease of 3,000 square feet or nore of space if such extensions

are deternmined to be in the best interests of the state, but
in no case shall the total of such extensions exceed 11
months. |f at the end of the 11th nonth an agency still needs
space, it shall be procured by conpetitive bid in accordance
with s. 255.249(2)(b).

(4)(a) The Departnent of Managenent Services bBrviston
of—Facitties—Managenrent shall not authorize any state agency

to enter into a | ease agreenent for space in a privately owned

bui | di ng when suitable space is available in a state-owned
buil ding located in the same geographic region, except upon
presentation to the departnent diviston of sufficient witten
justification, acceptable to the departnent divistoen, that a
separate space is required in order to fulfill the statutory
duties of the agency neking such request. The term
"state-owned building" as used in this subsection neans any
state-owned facility regardl ess of use or control

12
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(5) Before construction or renovation of any
state-owned building or state-|eased space is commenced, the
Departnent of Managenent Servi ces Bivistoen—of—Buitding

. I . F e ’
appropriate,shall ascertain, by subm ssion of proposed pl ans
to the Division of State Fire Marshal for review, that the

proposed construction or renovation plan conplies with the
uniformfiresafety standards required by the Division of State
Fire Marshal. The review of construction or renovation plans
for state-leased space shall be conpleted within 10 cal endar
days of receipt of the plans by the Division of State Fire
Marshal .  The review of construction or renovation plans for a
st at e-owned buil ding shall be conpleted within 30 cal endar
days of receipt of the plans by the Division of State Fire
Marshal . The responsibility for subm ssion and retrieval of
the plans called for in this subsection shall not be inposed
on the design architect or engineer, but shall be the
responsibility of the two agencies. Wenever the Division of
State Fire Marshal determines that a construction or
renovation plan is not in conpliance with such uniform
firesafety standards, the Division of State Fire Marshal nay

i ssue an order to cease all construction or renovation
activities until conpliance is obtained, except those
activities required to achi eve such conpliance. The
Departnent of Managenent Servi ces Bivistoen—of—Facttties
Managerent shall wit hhol d approval of any proposed | ease unti
the construction or renovation plan conplies with the uniform

firesafety standards of the Division of State Fire Marshal
The cost of all nodifications or renovations made for the
pur pose of bringing | eased property into conpliance with the
uniformfiresafety standards shall be borne by the |essor

13
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1 (6) Before construction or substantial inprovenment of
2 | any state-owned building is commenced, the Departnent of

3 | Managenent Servi ces Bivisten—of—Buitding—Construction nmust

4 | ascertain that the proposed construction or substanti al

5] inprovenent conplies with the flood plain nanagenent criteria
6| for mtigation of flood hazards, as prescribed in the Cctober
711, 1986, rules and regul ati ons of the Federal Energency

8 | Managenent Agency, and the departnent divisten shall nonitor

9| the project to assure conpliance with the criteria. 1In

10 | accordance with chapter 120, the Departnent of Managenent

11 | Servi ces bBrvisten—of—Buitding—Construction shall adopt any

12 | necessary rules to ensure that all such proposed state

13 | construction and substantial inprovenent of state buildings in
14 | designated fl ood-prone areas conplies with the flood plain

15 | managenent criteria. \Whenever the departnent diviston

16 | determines that a construction or substantial inprovenent

17 | project is not in conpliance with the established flood plain
18 | managenent criteria, the departnent divisten may i ssue an

19 | order to cease all construction or inprovenent activities
20 | until conpliance is obtained, except those activities required
21| to achi eve such conpliance
22 (10) The Departnent of Management Services Biviston—of
23 | Facitties—Vanagerent nay approve energency acquisition of
24 | space without conpetitive bids if existing state-owned or
25 | state-l eased space is destroyed or rendered uni nhabitable by
26 | an act of God, fire, mmlicious destruction, or structura
27 | failure, or by legal action, if the chief adninistrator of the
28 | state agency or the chief adm nistrator's designated
29 | representative certifies in witing that no other
30 | agency-controlled space is available to neet this energency
31| need, but in no case shall the | ease for such space exceed 11

14
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months. If the |lessor elects not to replace or renovate the
destroyed or uninhabitable facility, the agency shall procure
t he needed space by conpetitive bid in accordance with s.
255.249(2)(b). If the lessor elects to replace or renovate

t he destroyed or uninhabitable facility and the construction
or renovations will not be conplete at the end of the 11-nobnth
| ease, the agency may nodify the |ease to extend it on a

nont h-to-nmonth basis for an additional 6 nonths to all ow

conpl etion of such construction or renovations.

Section 13. Subsection (2) of section 255.25001
Fl orida Statutes, is anended to read:

255. 25001 Suspension or delay of specified functions,
prograns, and requirenents relating to governnental
operations.--Notw t hstandi ng the provisions of:

(2) Sections 253.025 and 255. 25, the Departnent of
Managenent Servi ces;—birvistorn—ef—FactH-ties—Managerent-has
the authority to promul gate rules pursuant to chapter 120 to
be used in determ ning whether a | ease-purchase of a
state-owned office building is in the best interests of the
state, which rul es provide:

(a) Procedures state agencies will followto certify
the need for a | ease-purchase acquisition for a state-owned
office building to the Departnent of Managenent Services
Bviston—ef—tactHt+es—Managerent and a notification procedure
of the departnent's divistor—s deci sion regarding state
agenci es' requests for a | ease-purchase agreenent. The

certification process shall include but not be limted to the
fol | owi ng:

1. Current programmtic space requirenents of the
state agency.

15
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2. Future programmatic space requirenments of the state
agency.

3. Tinme considerations in providing state-owned office
bui | di ng space.

4. An analysis of existing | eases affected by the
| ease- purchase agreenent.

(b) Procedures and docunent formats for the
adverti senent, conpetitive bid process, including formt of
subm ssi ons, and eval uati on of | ease-purchase acquisition
proposal s for state-owned office buildings. The eval uation
process shall include but not be |limted to the foll ow ng:

1. A consideration of the cost of conparable operating
| eases.

2. The appraised value of the facility as required by
s. 253.025.

3. A present value analysis of the proposed paynent
stream
The cost of financing the facility to be acquired.
The cost to repair identified physical defects.
The cost to renove identified hazardous substances.
An energy anal ysis.

® N o 0~

A determ nation of who is responsible for
managenent and nmi ntenance activities.

In order to minimze the cost of the evaluation process, the
Depart nent of Managenent Servi ces Bivistoen—of—Facttties
Managerent nay devel op a nultistage eval uation process to

identify the nost cost-efficient proposals for extensive
eval uation. The studies developed as a result of this
eval uation process shall be considered confidential and exenpt
fromthe provisions of s. 119.07(1) to the sane extent that
16
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1| appraisal reports are considered confidential and exenpt from
2| the provisions of s. 119.07(1) as provided in s.

3| 253.025(6) (d).

4 (c) Acceptable terns and conditions for inclusion in
5| | ease- purchase agreenents, which shall include but not be
6|limted to:

7 1. The assignnent of the | ease-purchase agreenent to
8 | other governnental entities, including accunul ated equity.

9 2. The ability of the acquiring state agency to

10 | subl ease a portion of the facility, not to exceed 25 percent,
11| to other governnmental entities. These subl eases shall provide
12 | for the recovery of the agencies' cost of operations and

13 | mai nt enance.

14

15| The execution of a | ease-purchase is conditioned upon a

16 | finding by the Departnent of Managenent Services that it would
17 | be in the best interests of the state. The language in this
18 | subsection shall be considered specific authorization for a
19 | | ease-purchase pursuant to s. 255.25(1)(b) upon the Departnent
20 | of Managenent Services' certification that the | ease-purchase
21| is in the best interests of the state. Thereafter, the agency
22| is authorized to enter into a | ease-purchase agreenent and to
23 | expend operating funds for | ease-purchase paynents. Any

24 | facility which is acquired pursuant to the processes

25 | authori zed by this subsection shall be considered to be a

26 | "state-owned office building" and a "state-owned building" as
27 | those terns are applied in ss. 255.248-255. 25.

28 (d) That any costs resulting fromthe processes

29 | authori zed by this subsection, including but not limted to
30 | apprai sals, environnental anal yses, and any ot her studies

31| which may be required under these provisions, shall be borne

17
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by the owner of the property which is the subject of the
proposed | ease- purchase

Section 14. Subsections (1) and (5) of section
255.253, Florida Statutes, are anended to read:

255.253 Definitions; ss. 255.251-255.258. --

(1) "Depart nent"*bBvi-sten-nmeans the Bivistoen—of
Buit-di-ng—Const+ruetion—oef—the Departnment of Managenent

Ser vi ces.

(5) "Shared savings financing" neans the financing of
ener gy conservation neasures and nmi nt enance services through
a private firmwhich may own any purchased equi pnent for the
duration of a contract, which shall not exceed 10 years unl ess
so authorized by the departnent eiwisioefr. Such contract shal
specify that the private firmw |l be reconpensed either out
of a negotiated portion of the savings resulting fromthe
conservation neasures and nai nt enance services provided by the
private firmor, in the case of a cogeneration project,

t hrough the paynent of a rate for energy |ower than woul d
ot herwi se have been paid for the sane energy from current
sour ces.

Section 15. Section 255.254, Florida Statutes, is
amended to read:

255.254 No facility constructed or |eased wi thout
life-cycle costs. --

(1) No state agency shall |ease, construct, or have
constructed, within limts prescribed herein, a facility
wi t hout having secured fromthe departnent eivistenr a proper
eval uation of life-cycle costs, as conputed by an architect or
engi neer. Furthernore, construction shall proceed only upon
disclosing, for the facility chosen, the |ife-cycle costs as
determned in s. 255.255 and the capitalization of the initial

18
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construction costs of the building. The life-cycle costs shal
be a prinary consideration in the selection of a building
design. Such analysis shall be required only for construction
of buildings with an area of 5,000 square feet or greater

For | eased areas of 20,000 square feet or greater within a

gi ven buil ding boundary, a life-cycle analysis shall be
perforned, and a | ease shall only be nade where there is a
showi ng that the life-cycle costs are mnimal conpared to
available like facilities.

(2) On and after January 1, 1979, no state agency
shall initiate constructi on or have construction initiated,
prior to approval thereof by the departnent divisten, on a
facility or self-contained unit of any facility, the design
and construction of which incorporates or contenplates the use
of an energy systemother than a sol ar energy system when the
life-cycle costs anal ysis prepared by the departnent eivision
has determined that a solar energy systemis the nost
cost-efficient energy systemfor the facility or unit.

(3) After Septenber 30, 1985, when any state agency
nmust replace or supplenent major itenms of energy-consuni ng
equi pnent in existing state-owned or | eased facilities or any
sel f-contained unit of any facility with other najor itens of
ener gy- consuni ng equi pnent, the selection of such itens shal
be made on the basis of a life-cycle cost anal ysis of
alternatives in accordance with rules pronul gated by the
depart nent eiwi-stofr under s. 255. 255.

Section 16. Subsection (1) and paragraph (a) of
subsection (2) of section 255.255, Florida Statutes, are
amended to read:

255,255 Life-cycle costs. --

19
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1 (1) The departnent eiwision shall promnmul gate rul es and
2 | procedures, including energy conservation perfornmance
3| guidelines, for conducting a life-cycle cost anal ysis of
4 | alternative architectural and engi neeri ng designs and
5| alternative major itens of energy-consum ng equi pnent to be
6| retrofitted in existing state-owned or leased facilities and
7 | for devel opi ng energy performance indices to evaluate the
8| efficiency of energy utilization for conpeting designs in the
9| construction of state-financed and | eased facilities.
10 (2) Such life-cycle costs shall be the sum of:
11 (a) The reasonably expected fuel costs over the life
12 | of the building, as deternined by the departnent eivision
13| that are required to maintain illum nation, power,
14 | tenperature, humidity, and ventilation and all other
15 | energy-consunmi ng equipnent in a facility, and
16 Section 17. Subsections (1), (2), (3), and (4) of
17 | section 255.257, Florida Statutes, are anended to read:
18 255. 257 Energy nanagenent plan; buil dings occupi ed by
19 | state agencies. --
20 (1) DEPARTMENT BHW-SHON RESPONSI BI LI TY. - - The
21 | Departnent of Managenent Services brwiston—ef—FaetHties
22 | Managerent shall constitute the responsible state agency for
23 | devel opi ng and i npl enenti ng an energy managenent plan for
24 | state agenci es occupyi ng state-owned or state-|eased
25 | buil dings. The Departnent of Community Affairs shall assist in
26 | the devel oprment of this plan
27 (2) ENERGY CONSUMPTI ON AND COST DATA. --Each state
28 | agency shall subnit, in the formand nmanner to be prescribed
29 | by the Departnent of Managenent Services brviston—of
30 | Faeitties—vanagerent, data on energy consunption and cost.
31| These data will be used in the conputation of the
20
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ef fectiveness of the state energy nmanagenent plan and the

ef fectiveness of the energy managenent program of each of the
reporting agencies. The departnent eivistenr shall advise the
vari ous agencies on the effectiveness of their energy
managenent prograns.

(3) ENERGY MANAGEMENT COORDI NATORS. - - Each state
agency, the Florida Public Service Conm ssion, the Departnent
of Mlitary Affairs, and the judicial branch shall appoint a
coordi nat or whose responsibility shall be to advise the head
of the agency on matters relating to energy consunption in
facilities under the control of that head or in space occupied
by the various units conprising that agency, in vehicles
operated by that agency, and in other energy-consumni ng
activities of the agency. The coordinator shall cooperate
with the Departnent of Managenent Services bivi-stoen—of
FactHties—Managenrent in the inplenentation of the state

ener gy managenent plan. The coordinator shall inplenent the

ener gy nmanagenent programjointly agreed upon by the agency
concerned and the departnent division

(4) CONTENTS OF THE STATE ENERGY MANAGEMENT PLAN. - - The
Departnent of Managenent Servi ces Brvistoen—of—Facttties
Managerrent shall devel op a state energy nanagenent plan

consisting of, but not linmted to, the follow ng el enents:

(a) Data-gathering requirenents;

(b) Building energy audit procedures;

(c) Uniformdata anal ysis procedures;

(d) Enpl oyee energy education program neasur es;

(e) Energy consunption reduction techniques;

(f) Training programfor agency energy nanagenent
coordi nators; and

(g) CGuidelines for building nmanagers.

21
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The plan shall include a description of actions to reduce
consunption of electricity and nonrenewabl e energy sources
used for space heating and cooling, ventilation, l|ighting,
wat er heating, and transportation

Section 18. Subsection (2) of section 255.258, Florida
Statutes, is anended to read:

255. 258 Shared savings financing of energy
conservation in state-owned buil dings. --

(2) Except as noted in subsection (4), state agency
shared savings contracts shall be devel oped in accordance with
a nodel contract to be devel oped by the departnent eivisionr in
cooperation with the Attorney General, the Conptroller, and
the Departnent of Community Affairs. The nodel contract shal
i nclude the nethodol ogy for cal culating base |ine energy
costs, a procedure for revising these costs should the state
institute additional energy conservation features or building
use change, a requirenment for a performance bond guaranteei ng
that the facility will be restored to the original condition
in the event of default, a provision for early buy-out, a
cl ause specifying who will be responsible for naintaining the
equi pnent, and a provision allow ng the disposal of equipnent
at the end of the contract. No agency shall substantially
alter the provisions described in the nodel without the
perm ssion of the departnent diviston

Section 19. Subsections (1), (2), and (3) of section
255.31, Florida Statutes, are anended to read:

255.31 Authority to the Brvisten—of—Buitding
Construetion—of—the Departnent of Managenent Services to
manage construction projects for state and | oca
gover nnments. - -

22
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1 (1) The Departnent of Managenent Services bivi-ston—of
2 | Buitding—Const+ruetion shall provide the project nanagenent and
3| adm nistration services for the constructi on, renovati on

4 | repair, nodification, or denolition of buildings, utilities,

5| parks, parking lots, or other facilities or inprovenents for

6| projects for which the funds are appropriated to the

7 | depart nent ef—vanagerent—Serviees. The departnent's divisionr-=s
8| fees for such services shall be paid fromsuch appropriations.
9 (2) The Departnent of Managenent Services bivi-ston—of
10 | Bui+ding—Construection may, upon request, enter into contracts
11 | with other state agencies under which the departnent divisioen
12 | may provide the project managenent, administration services,
13 | or assistance for the construction, renovation, repair,

14 | nodification, or denplition of buildings, utilities, parks,

15| parking lots, or other facilities or inprovenents for projects
16 | for which the funds are appropriated to other state agencies.
17 | The contracts shall provide for paynent of fees to the

18 | depart nent eivision

19 (3) The Departnent of Managenent Services bivi-ston—of
20 | Buitding—Construction nay, upon request, enter into contracts
21| with nunicipalities, school boards, school districts,
22 | authorities, other political subdivisions, and community
23 | col l eges under which the departnent eivi-sionr nay provide the
24 | proj ect managenent, adm nistration services, or assistance for
25| the construction, renovation, repair, nodification, or
26 | denolition of buildings, utilities, parks, parking lots, or
27 | other facilities or inprovenents. The contracts shall provide
28 | for paynent of fees to the departnent eiviston
29 Section 20. Section 255.45, Florida Statutes, is
30 | anended to read:
31

23
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1 255.45 Correction of firesafety violations in certain
2 | state-owned property. --The brviston—oef—FactHties—Managerent
3 | ef—the Departnent of Managenent Services is responsible for

4] ensuring that firesafety violations that are noted by the

5| State Fire Marshal pursuant to s. 633.085 are corrected as

6 | soon as practicable for all state-owned property which is

7| leased fromthe Departnent of Managenent Services.

8 Section 21. Section 255.451, Florida Statutes, is

9 | anended to read:

10 255.451 Electronic firesafety and security

11 | system --The nmanagenent responsibility of the electronic

12 | firesafety and security systemlocated within the Capitol and
13 | any system associated therewith is vested in the brwistoen—of
14 | FactHtties—Maragenrent—of—the Departnent of Managenent

15 | Servi ces.

16 Section 22. Paragraphs (c), (d), and (I) of subsection
17 ] (2), subsections (5), (10), (12), and (13), paragraph (b) of
18 | subsection (14), and subsection (16) of section 255.502,

19| Florida Statutes, are anended to read:

20 255.502 Definitions; ss. 255.501-255.525.--As used in
21| this act, the followi ng words and terns shall have the

22 | followi ng neani ngs unl ess the context otherw se requires:

23 (2) "Acquisition costs" neans all reasonabl e and

24 | necessary costs incurred in the acquisition of a facility,

25 | which costs may include, but are not limted to:

26 (c) Any expenses relating to the issuance of the

27 | obligations by the division in the nane and on behal f of the
28 | Departnment of Managenent Services brviston—ef—FaecttHties

29 | Managerent, including, but not limted to, private placenent
30| fees, underwiting fees, original issue discounts, rating

31| agency fees, and ot her necessary fees.

24
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(d) Fees in connection with the planning, execution
and financing of a project, such as those of architects,
engi neers, attorneys, feasibility consultants, financial
advi sers, accountants, and the Departnent of Managenent

Servi ces brwiston—ef—taectHties—Managerent, including the

al | ocabl e portions of direct costs of the Departnent of

Managenent Servi ces brvisten—of—tacitties—vanagerent and the

| essee agenci es.

(1) The reinbursenent of all noneys advanced or
supplied to or borrowed by the Departnent of Managenent

Servi ces brviston—ef—taectHties—Managerrent or others for the

payrment of any itemof cost of a facility.

(5) "Debt service charges" means, collectively,
principal, including mandatory sinking fund requirenents and
the accretion portion of any capital appreciation bonds for
retirenent of obligations, interest, redenption premum if
any, required to be paid by the Departnment of Managenent
Servi ces brwiston—ef—tacitHties—Managerrent on obligations

i ssued under this act and any obligation adm nistrative fees.

(10) "bligation admi nistrative fees" neans any
periodi c expense, charge, or cost relating to or incurred in
connection with remarketing of obligations such as renmarketing
agent or indexing agent fees and any periodic expense, charge,
or cost related to any obligations or to credit enhancenents
or liquidity features, including, but not linmted to, letter
of credit fees, whether direct pay or standby, swap agent fees
and sinilar expenses, periodic fees and expenses, if any, of
trustees, depositories, registrars, book entry registrars and
payi ng agents, and any all owances established by the
Departnent of Managenent Servi ces Brvistoen—of—Facttties
Managerent for working capital, contingency reserves, and

25
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reserves for any anticipated operating deficits during each
fiscal year.

(12) "Pool pledged revenues" neans all |egislative
appropriations and all fees, charges, revenues, or receipts
derived by the Departnent of Managenent Services brvistonr—of
FaetHties—vanagenent fromthe operation, |easing, or other

di sposition of facilities in the pool, and the proceeds of

obligations issued under this act, and shall include any
noneys appropriated to an agency for the purpose of making
such rental paynments, rental paynents received with respect to
such facilities from whatever sources, and receipts therefrom
and i nvestnent of any such noneys pursuant to this act, all as
are available for the paynent of debt service charges on such
obligations as are issued with respect to the pool

(13) "Pool rental rate" neans the per square foot
rental rate established by the Departnent of Managenent

Servi ces brviston—oef—taectHties—Managerent for every facility
which is in the pool

(14) "Qualified facility" nmeans an eligible facility
which is either:
(b) Deternmined by the Departnent of Managenent

Servi ces brwiston—ef—FactHties—Managerrent to be suitable for

entry into the pool although not neeting the requirenents of

par agraph (a); or

(16) "Revenue bonds" neans any bonds, debentures,
notes, certificates, or other evidences of financial
i ndebt edness, whether certificated or noncertificated, issued
by the division on behalf of the brvistonef—Faciities
Managerent—of—the Departnent of Managenent Services under and
pursuant to this act, including, but not limted to, variable
rate obligations, designated naturity obligations, capita

26
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1| appreciation bonds, original issue discount bonds, and

2| multinodal instrunents or obligations, or instrunents

3 | conbining any of the foregoing.

4 Section 23. Section 255.503, Florida Statutes, is

5| anended to read:

6 255.503 Powers of the Departnent of Managenent

7 | Servi ces brvisten—ef—FfactHities—Managenent. - - The Departnent of
8 | Managenent Servi ces brvisten—of—tacitties—vanagerent shal

9| have all the authority necessary to carry out and effectuate
10 | the purposes and provisions of this act, including, but not

11| linmted to, the authority to:

12 (1) Collect reasonable rentals or charges for the use
13 | of and services provided for facilities in the pool in

14 | accordance with the provisions of this act exclusively for the
15 | purpose of paying the expenses of inproving, repairing,

16 | mai ntai ning, and operating facilities and payi ng debt service
17 | charges in connection with its obligations.

18 (2) Prescribe for the use of facilities in the pool

19 | prescribe the amobunt of rentals or charges, and nake and enter
20| into contracts with any political subdivision or agency, for
21| the use of and services provided for such facilities.

22 (3) Acquire facilities pursuant to s. 11(e), Art. VII
23| of the State Constitution and own, operate, and finance such
24 | facilities in accordance with this act through the issuance of
25| obligations by the division under this act; to utilize rentals
26 | or charges fromsuch facilities, as well as any appropriated
27 | state or other public funds; and to pledge revenue from such
28 | facilities to finance the acquisition of facilities pursuant
29| to the provisions of this act.

30 (4) Operate existing state-owned facilities in the

31| pool and to pledge rentals or charges for such facilities to

27
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finance the acquisition of facilities pursuant to the
provi sions of this act.

(5) Pledge, hypothecate, or otherw se encunber rentals
or charges as nmay be agreed as security for obligations issued
under this act and enter into trust agreenents or indentures
for the benefit of the holders of such obligations.

(6) Borrow nbney or accept advances, |oans, gifts,
grants, devises, or bequests fromany |egal source; enter into
contracts or agreenents with any party; and hold and apply
advances, |l oans, gifts, grants, devises, or bequests according
to the terns thereof. Such advances, l|loans, gifts, grants,
devi ses, or bequests of real estate may be in fee sinple or of
any | esser estate and nay be subject to any reasonabl e
reservations. Any advances or |oans received fromany source
may be repaid in accordance with the terns of such advance or
| oan.

(7) Sell, lease, release, or otherw se dispose of
facilities in the pool in accordance with applicable | aw

(8) Create and establish funds and accounts for the
pur pose of debt service reserves, for the matching of the
timng and the anmobunt of available funds and debt service
charges, for sinking funds, for capital depreciation reserves,
for operating reserves, for capitalized interest and noneys
not required for imedi ate di sbursenent to acquire all or a
portion of any facility, and for any other reserves, funds, or
accounts reasonably necessary to carry out the provisions of
this act and to invest in authorized investnents any noneys
held in such funds and accounts, provided such investnents
will be made on behal f of the Departnent of Managenent
Servi ces brviston—ef—aectHties—Managerent by the State Board
of Adm nistration or the Treasurer, as appropriate.

28
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1 (9) Engage the services of consultants for rendering

2 | professional and technical assistance and advice and to engage
3| services of professionals in connection with the acquisition

4] or financing of any facility or the operation and activities

5| of the Departnent of Managenent Services bivi-ston—of

6 | FactHties—anagerent, including attorneys, auditors,

7 | consul tants, and account ants.

8 (10) Lease all or any portion of any facility to an

9 | agency or to any political subdivision

10 (11) Promulgate all rules necessary to inplenent the
11 | provisions of this act.

12 (12) Do all other acts reasonably necessary to carry
13 | out the provisions of this act.

14 Section 24. Subsection (1) of section 255.504, Florida
15| Statutes, is anended to read:

16 255.504 Use of facilities.--

17 (1) Any facility which is acquired and approved

18 | pursuant to s. 11(e), Art. VII of the State Constitution and
19 | financed under this act, and any facility in the pool shall be
20 | occupied to the extent that space is avail able, by agencies as
21 | authorized by the Departnent of Managenent Services Brviston
22 | ef—FaciHties—Managerent.

23 Section 25. Section 255.505, Florida Statutes, is

24 | anended to read:

25 255.505 Creation of the pool.--The Departnment of

26 | Managenent Servi ces brviston—of—FactHHties—Managerent i s

27 | hereby authorized and directed to create the Florida

28| Facilities Pool in order that agencies nay participate, and

29 | thereby pool the rentals to be paid by such agencies, at

30| uniformrates with additional charges for services provided,
31| and to authorize the issuance of obligations secured by and

29
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

payabl e from such rentals and charges. Participation in the
pool shall be in accordance with the provisions of this act.

Section 26. Subsections (3) and (4) of section
255.506, Florida Statutes, are anended to read:

255.506 Facilities in pool.--The following facilities
shal|l be entered into the pool

(3) Any agency may subnmit all, but not less than all
of the eligible facilities under its jurisdiction for entry
into the pool. Each of such eligible facilities which is
determ ned by the Departnent of Managenent Services Brviston
of—Facittires—vanagenent to be a qualified facility shall be

entered into the pool upon such determnination

(4) Any agency which requests the issuance of
obligations under this act for the financing of the

acquisition of a facility shall submt all, but not |less than
all, of the eligible facilities under its jurisdiction for
entry into the pool. Each of such eligible facilities which

is deternined by the Departnent of Managenent Services
Bviston—eof—taciH-ties—Managerent to be a qualified facility
shall be entered into the pool upon such a deternination

Section 27. Section 255.507, Florida Statutes, is
amended to read:

255.507 Deternmination of qualified facilities.--The
Departnent of Managenent Servi ces Bivistoen—of—Facttties
Managerent, i n naking determ nations under s. 255.502(14)(b),
shall determine a facility to be a qualified facility if the

facility neets either of the follow ng standards:

(1) The facility is in conpliance with the firesafety
standards established by the State Fire Marshal for
state-owned buildings, is in conpliance with fl ood nmanagenent
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1| criteriaif it is located in a flood-prone area, and is in

2 | good operating condition in relation to its intended use.

3 (2) The facility's econonmic benefit to the pool wll

4| be equal to or greater than the cost of restoring the facility
5] to the condition described in subsection (1). For purposes of
6 | this subsection, achieving such econom c benefit neans that

7| the rent to be paid by the occupants of the facility will be
8 | adequate to repay the restoration costs within 5 years.

9 Section 28. Section 255.508, Florida Statutes, is

10 | anended to read:

11 255.508 Participation in pool.--To participate in the
12 | pool, an agency head shall subnmit a request to the Departnent
13 | of Managenent Servi ces brviston—ef—Facitties—vanragenrent and
14 | to the division pursuant to rul es adopted by the Departnment of
15 | Managenent Servi ces birwi-ston—ef—actHties—Managerent pursuant
16 | to this act.

17 Section 29. Section 255.509, Florida Statutes, is

18 | anended to read:

19 255.509 Request for advisory statenent.--

20 (1) Any agency may request fromthe Departnent of

21 | Managenent Servi ces brviston—of—taciHties—anagerent an

22 | advi sory statenent which shall state the estinmated pool rental
23 | rate which woul d be assessed under current conditions for the
24 | agency's facilities if entered into the pool. The request for
25| an advi sory statenent shall contain a description of each

26 | eligible facility under the jurisdiction of the agency or to
27 | be acquired by the agency.

28 (2) In rendering such advisory statenent, the

29 | Departnent of Managenent Services brwiston—ef—FaettHties

30 | Managerent shall consult with the division and shall be

3l | entitled to rely upon financial advisers or other
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prof essi onal s and may assunme whatever nethod of financing that
t he division deens cost-effective.

Section 30. Section 255.51, Florida Statutes, is
amended to read:

255.51 Determination of rental rates.--The Departnent

of Managenent Services brvisten—of—tacitties—vanagerent shal

determ ne and establish rental rates charged and conputed on a

per square foot basis for all facilities in the pool whether
or not of new construction, and such rates shall be applied
unifornmy to all agencies using or occupying space in
facilities in the pool with additional charges based upon the
el enents of service and special requests as provided.
Separate rates and charges nmay be established for warehouse
space and parking space incidental to facilities in the pool

Section 31. Subsection (1) of section 255.511, Florida
Statutes, is anended to read:

255.511 Factors to be considered in establishing
rental rates.--

(1) The Departnent of Managenent Services bivi-ston—of
FaetH-ties—vanagenent shall prepare a conpl ete annual budget

for debt service on obligations issued under this act and for

capital depreciation reserve deposits and expenses included in
t he operation and mai ntenance of each facility in the pool

Section 32. Section 255.513, Florida Statutes, is
amended to read:

255.513 Powers of the Division of Bond Finance and the
Departnent of Managenent Servi ces Brvistoen—of—Facttties
Managerent. - - The Division of Bond Finance and the Depart nent
of Managenent Services brvisten—of—tacittires—vanagerent are

aut horized to jointly:
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1 (1) Engage the services of remarketing agents,

2 | indexi ng agents, underwiters, financial advisers, special tax
3 | counsel, bond counsel, or simlar type services with respect

4] to the issuance of any obligations under this act.

5 (2) Procure credit enhancenents such as nunici pal bond
6 | i nsurance, debt service reserve insurance, |ease paynent

7 | insurance, letters of credit or liquidity facilities such as

8| letters of credit or surety bonds, or to enter into rate

9| protection agreenents, such as interest rate swaps or simlar
10 | arrangenents, in conjunction with the issuance of any

11 | obligations under this act.

12 Section 33. Section 255.514, Florida Statutes, is

13 | anended to read:

14 255.514 Division of Bond Fi nance; revenue bonds. --The
15| division is authorized to issue obligations under this act on
16 | behal f of and at the request of the Departnent of Managenent
17 | Servi ces brvisten—of—facittires—vanagenrent.

18 Section 34. Section 255.515, Florida Statutes, is

19 | anended to read:

20 255.515 |ssuance of obligations by the division.--Wth
21 | respect to the issuance of any obligations under this act, the
22 | division shall be entitled to use such nethod of financing or
23 | conbi nati on of nethods of financing as it deens appropriate to
24 | result in cost-effective financing. The division shall be

25| entitled to rely upon the advice of financial advisers and

26 | other professionals retained jointly by the Departnent of

27 | Managenent Servi ces brviston—eof—taciHties—Managerent and t he
28 | division for such purposes.

29 Section 35. Section 255.517, Florida Statutes, is

30 | anended to read:

31
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255.517 Anticipation obligations.--To provide funds
for the purposes of this act, and prior to the delivery of an
i ssue of revenue bonds for the purposes of this act, the
di vi sion may, on behal f of the Departnent of Managenent

Servi ces brwiston—of—FacitHties—Managerent, fromtine to tine

by resolution, anticipate the issuance of such revenue bonds

by the issuance of revenue notes, including commercial paper
notes in the formof bond anticipation notes, with or wthout
coupons, exchangeable for the revenue bonds when such revenue
bonds have been executed and are avail able for delivery, or to
be paid, together with interest and prenmium if any, fromthe
proceeds of the sale of such revenue bonds or a renewal issue
of revenue notes, including comrercial paper notes in the form
of bond anticipation notes. |n connection with such revenue
notes, the Departnent of Managenent Services birwiston—of
FactHties—vanragenent nmay covenant to do all things necessary

to aut horize the issuance of the obligations and shall nake

t he exchange or application of the proceeds pursuant to its
agreenents. Such revenue notes and, in the case of commerci al
paper notes, the latest maturity thereof shall mature not
|ater than 5 years fromthe date of issue of the origina
revenue notes and shall bear such other terms and shall be
executed and sold in the manner authorized by the division and
not prohibited by this act.

Section 36. Paragraph (a) of subsection (1),
subsection (2), paragraphs (b) and (c) of subsection (5),
paragraphs (a), (d), (e), and (f) of subsection (6), paragraph
(a) of subsection (7), paragraph (a) of subsection (8), and
subsections (10), (11), (12), and (13) of section 255.518,

Fl ori da Statutes, are anended to read
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255.518 bligations; purpose, ternms, approval,
limtations.--

(1) (a) The issuance of obligations shall provide
sufficient funds to achieve the purposes of this act; pay
i nterest on obligations except as provided in paragraph (b);
pay expenses incident to the issuance and sal e of any
obligations issued pursuant to this act, including costs of
validating, printing, and delivering the obligations, printing
the official statenment, publishing notices of sale of the
obligations, and related administrative expenses; pay building
acqui sition and construction costs; and pay all other capita
expendi tures of the Departnent of Managenent Services Bbrviston
of—Facitties—vanagenrent and the division incident to and

necessary to carry out the purposes and powers granted by this

act, subject to the provisions of s. 11(e), Art. VII of the
State Constitution and the applicable provisions of the State
Bond Act. Such obligations shall be payable solely fromthe
pool pledged revenues identified to such obligation. Proceeds
of obligations may not be used to pay building acquisition or
construction costs for any facility until the Legislature has
appropriated funds fromother sources estimted to be
necessary for all costs relating to the initial planning,
prelimnary design and programm ng, and |and acquisition for
such facility and until such planning, design, and | and

acqui sition activities have been conpleted. Cbligation
proceeds for building construction, renovation, or acquisition
shal | be requested for appropriation in any fiscal year by the
Depart nent of Managenent Services only if the departnent
estimates that such construction, renovation, or acquisition
can be initiated during such fiscal year
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1 (2) Al obligations authorized by this act shall be

2 | issued on behalf of and in the nane of the Departnent of

3 | Managenent Servi ces brvisten—of—tactHties—varagerent by the
4| division as provided by this act, with a termof not nore than
5] 30 years and, except as otherw se provided herein, in such

6 | principal anmbunts as shall be necessary to provide sufficient
7| funds to achieve the purposes of this act.

8 (5) Any resolution or resolutions authorizing any

9| obligations issued pursuant to this act shall provide that:
10 (b) The Departnent of Managenent Services birvi-ston—of
11 | Faettties—Manragerent shall maintain all facilities in the

12 | pool in a satisfactory state of repair, subject to such

13 | exceptions as are deternm ned by the Departnent of Managenent
14 | Servi ces bBrvisten—of——Factties—varagenent, provided that such
15 | exceptions do not result in breach of any rate covenant in

16 | connection with the obligations.

17 (c) The Departnent of Managenent Services birvi-ston—of
18 | Facttit+es—Managerent shall establish pool rental rates in

19 | anmounts so that the annualized anount of pool pledged revenues
20| for the then-current bond year shall be at |east equal to the
21 | aggregate of 110 percent of debt services charges, plus 100
22 | percent of capital depreciation reserve deposits, plus 100

23 | percent of costs of operations and nmaintenance, if any, in

24 | each case as shown in the annual budget required pursuant to
25| this act.

26 (6) Any resolution authorizing any obligations issued
27 | pursuant to this act nmay contain provisions, wthout

28| limtation, which shall be a part of the contract with the

29 | hol ders thereof, as to:

30 (a) Pledging all or any part of the assets of the

31 | Departnent of Managenent Services brviston—ef—FaecttHties
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Managerent securing the sane, including | eases with respect to
all or any part of a facility, to secure the paynent of

obl i gations, subject to such agreenents with hol ders of
obligations as may then exist.

(d) Vesting in the State Board of Adninistration such
property, rights, powers, and duties in trust as the division
and the Departnent of Managenent Services bivi-stof—of
FactH-ties—vanagenent nay determine, and linmiting or

abrogating the right of holders of obligations to appoint a

trustee under this act or linmting the rights, powers, and
duties of such trustee.

(e) Defining the acts or omi ssions to act which shal
constitute a default in the obligations and duties of the
di vision and the Departnent of Managenent Services brvistonr—of
FactHties—vanagerent to the hol ders of obligations and

providing for the rights and renedi es of hol ders of

obligations in the event of such default, including, as matter
of right, the appointnent of a receiver; provided such rights
and renedi es shall not be inconsistent with the general |aws
of the state and the other provisions of this act.

(f) Providing for the segregation of revenues payabl e
to the Departnent of Managenment Services Bivistoen—of
FactHties—vanagenent as rentals or charges arising from

facilities in the pool; providing for the handling of such

revenues and the renmittance of all or a portion thereof to the

State Board of Administration or a paying agent; providing for

the establishnent of debt service reserves, capitalized

i nterest accounts, capital depreciation reserve accounts, and

the cal culation of the anmbunts to be deposited therein;

providing for the procurenent of letters of credit or

nmuni ci pal bond i nsurance or simlar credit enhancenents or of
37
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letters of credit or simlar liquidity facilities for the
benefit of holders of such obligations or for the entering
into of agreenents with remarketing agents, tender agents, or
i ndexi ng agents or of reinbursenent agreenents with respect to
any of the foregoing concerning any such obligations.

(7)(a) The obligations issued by the division on
behal f of and in the nanme of the Departnent of Managenent

Servi ces biHwisten—of—Facitties—Managerent shall be sold at

public sale in the manner provided by the State Bond Act;

provided that if the division shall determine that a

negoti ated sale of the obligations is in the best interest of
the state, the division nmay negotiate for sale of the
obligations with the underwiter jointly designated by the

di vision and the Departnent of Managenent Services brvistonr—of
FaetHties—Manragenent. | n authorizing the negotiated sal e,

the division shall provide specific findings as to the reasons

for the negotiated sale. The reasons shall include, but not
be limted to, characteristics of the obligations to be issued
and prevailing market conditions that necessitate a negotiated
sale. In the event the division negotiates for sal e of

obl i gations, the managi ng underwiter, or financial consultant
or adviser, if applicable, shall provide to the division

prior to the award of such obligations to the managi ng
underwiter, a disclosure statenent containing the foll ow ng

i nformati on:

1. An itenmized |list setting forth the nature and
estimat ed anmounts of expenses to be incurred by the nmanagi ng
underwiter in connection with the issuance of such
obligations. Notw thstanding the foregoing, any such |ist may
include an item for m scell aneous expenses, provided it
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1| includes only minor items of expense which cannot be easily

2 | categorized el sewhere in the statenent.

3 2. The nanes, addresses, and estinmted anpunts of

4 | conpensation of any finders connected with the issuance of the
5| obligations.

6 3. The anount of underwiting spread expected to be

7| realized.

8 4. Any managenent fee charged by the nanagi ng

9| underwriter.

10 5. Any other fee, bonus, or conpensation estimated to
11| be paid by the managi ng underwriter in connection with the

12 | obligations issued to any person not regularly enpl oyed or

13 | retained by it.

14 6. The nanme and address of the managi ng underwiter,
15 ] if any, connected with the obligations issued.

16 7. Any other disclosure which the division may

17 | require.

18

19 | This paragraph is not intended to restrict or prohibit the

20 | enpl oynent of professional services relating to obligations
21| i ssued under this act or the issuance of bonds by the division
22 | under any other provisions of |aw.

23 (8)(a) No underwiter, comercial bank, investnent

24 | banker, or financial consultant or adviser shall pay any

25| finder any bonus, fee, or gratuity in connection with the sale
26 | of obligations issued by the division on behalf of and in the
27 | nanme of the Departnent of Managenent Services Brvistoen—of

28 | Faeitities—vanagerent unl ess full disclosure is nade to the
29 | division prior to or concurrently with the submi ssion of a

30 | purchase proposal for such obligations by the underwiter,

31| commerci al bank, investnent banker, or financial consultant or
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advi ser and is made subsequently in the official statenent or
offering circular, if any, detailing the nane and address of
any finder and the anount of bonus, fee, or gratuity paid to
such finder.

(10) Al obligations issued by the division on behalf
of and in the nane of the Departnent of Managenent Services

Bviston—eof—taciH-ties—Managerent shall state on the face

t hereof that they are payable, both as to principal and

interest, and premium if any, solely out of the pool pledged
revenues, and do not constitute an obligation, either genera
or special, of the state or of any political subdivision

(11) Al obligations issued by the division on behalf
of and in the nane of the Departnent of Managenent Services

bBrviston—eof—taciH-ties—Managerent are hereby declared to have

all the qualities and incidents of negotiable instrunents

under the applicable aws of the state.

(12) Any pledge of earnings, revenues, or other noneys
made by the Departnent of Managenment Servi ces Brviston—of
FaetHties—vanagenent shall be valid and binding fromthe tine

the pledge is nade. Any earnings, revenues, or other noneys

so pl edged and thereafter received by the Departnent of

Managenent Servi ces brvisten—of—tacitties—vanagerent shal

i medi ately be subject to the lien of that pledge w thout any

physi cal delivery thereof or further act, and the lien of the
pl edge shall be valid and bindi ng as agai nst the Departnment of

Managenent Servi ces brvisten—of—tacitties—vanagenent

irrespective of whether the parties have notice thereof.

Nei ther the resolution nor any other instrument by which a
pl edge is created need be recorded or filed pursuant to the
Uni f orm Commer ci al Code
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1 (13) No enpl oyee of the Departnent of Managenent

2 | Servi ces brvistoen—ef—Ffactities—Managerent or the division

3| nor any person lawfully executing obligations issued under

4| this act by the division on behalf of and in the nanme of the
5| Departnent of Managenent Services brviston—ef—Factities

6 | Managerrent, shall be |iable personally on the obligations or
7 | be subject to any personal liability or accountability by

8 | reason of the issuance thereof.

9 Section 37. Section 255.52, Florida Statutes, is

10 | anended to read:

11 255.52 Approval by State Board of Adninistration.--At
12| or prior to the sale by the division, all obligations proposed
13| to be issued by the division shall be approved by the State
14 | Board of Adnministration as to fiscal sufficiency. The State
15| Board of Administration shall look to the rate coverage of al
16 | pool pl edged revenues, as projected by the Departnment of

17 | Managenent Servi ces birviston—oef—aectHties—Managerent, with
18 | respect to all proposed and outstandi ng obligations issued
19 | under this act:

20 (1) ©One hundred and ten percent of debt service

21 | charges; plus

22 (2) ©One hundred percent of capital depreciation

23 | reserved deposits, if any; plus

24 (3) ©One hundred percent of costs of operation and

25 | mai nt enance.

26

27 | Wth respect to variable rate obligations, such eval uation
28 | shall be nade at the interest rate for the date of sale

29 | determned as provided in s. 255.5109.

30 Section 38. Section 255.521, Florida Statutes, is

31 | anended to read
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1 255.521 Failure of paynent.--Should an agency fail to
2| make a tinely paynent of the pool pledged rentals or charges
3] as required by this act, the Conptroller shall w thhold

4 | general revenues of the agency in an anount sufficient to pay
5] the rentals and charges due and unpaid from such agency. The
6 | Conptroller shall forward said general revenue anounts to the
7 | Departnent of Managenent Services brviston—ef—Factties

8 | Manmagerrent in paynent of such rents.

9 Section 39. Section 255.522, Florida Statutes, is

10 | anended to read:

11 255.522 State and political subdivisions not liable on
12 | obligations.--Cbligations issued pursuant to this act shal

13| not be a debt of the state or of any political subdivision

14 | and neither the state nor any political subdivision shall be
15| liable thereon. The Departnent of Managenent Services

16 | Brviston—ef—FaciHties—vanagernent shall not have the power to
17 | pl edge the credit, the revenues, or the taxing power of the
18 | state or of any political subdivision; and neither the credit,
19 | the revenues, nor the taxing power of the state or of any

20| political subdivision shall be, or shall be deened to be,

21| pl edged to the paynent of any obligations issued pursuant to
22 | this act.

23 Section 40. Section 255.523, Florida Statutes, is

24 | anended to read:

25 255.523 Exenption fromtaxes.--The property of the

26 | Departnent of Managenent Services brwiston—ef—FaettHties

27 | Managerent, the transacti ons and operations thereof, and the
28 | incone therefromshall be exenpt fromtaxation by the state
29 | and political subdivisions.

30 Section 41. Paragraph (a) of subsection (2) of section
31| 265.001, Florida Statutes, is anended to read:
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265.001 Florida Wnen's Hall of Fane.--

(2)(a) There is hereby established the Florida Wnen's
Hal | of Fane. The brvisten—of—tacitties—MVanagenrent—of—the
Depart nent of Managenent Services shall set aside an area on
the Plaza Level of the Capitol Building and shall consult with
the Florida Conm ssion on the Status of Wnen regarding the
design and thene of such area.

Section 42. Paragraph (a) of subsection (2) of section
265.002, Florida Statutes, is anended to read:

265.002 Legislative intent; Florida Medal of Honor
Wal | ; duties of the Departnment of Veterans' Affairs.--

(2)(a) There is hereby established the Florida Meda
of Honor Wall. The brvisten—ef—Facities—vanagenrent—oef—the
Depart nent of Managenent Services shall, in consultation with
the Florida Conmi ssion on Veterans' Affairs, designhate an
appropriate area on the Plaza Level of the Capitol Building in
Tal | ahassee for this purpose. The departnent ¢ivisionr shal
al so subsequently consult with the Comm ssion on Veterans
Affairs regarding the design and thene of such area.

Section 43. Paragraph (a) of subsection (2) of section
265.2865, Florida Statutes, is anended to read:

265.2865 Florida Artists Hall of Fane.--

(2)(a) There is hereby created the Florida Artists
Hal | of Fanme. The Florida Arts Council shall identify an
appropriate location in the public area of a building in the
Capitol Center that is under the jurisdiction of the brvision
of—Facitties—Managernent—of—the Departnent of Managenent

Services, which location shall be set aside by the departnent

Bviston—ef—taciH-ti+es—Managerent and desi gnated as the
Florida Artists Hall of Fane.
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Section 44. Subsection (1) of section 272.03, Florida
Statutes, is anended to read:
272.03 Departnent of Managenent Services bivi-ston—of

FactHties—vanagenent t o supervi se Capitol Center buil dings;

title in state. --

(1) Al state buildings now or hereafter constructed
included in the Capitol Center at the state capital and the
grounds and squares contiguous thereto shall be under the
general control, custodianship, and supervision of the
Brviston—of—tactHti+es—Managerent—of—the Departnent of
Managenent Servi ces.

Section 45. Section 272.04, Florida Statutes, is
amended to read:

272.04 Departnent brvistenr to all ocate space.--The
Bviston—of—tactHti+es—Managerent—of—the Departnent of
Managenent Services shall have authority to allocate space to
house the various departnents, agencies, boards, and
conmmi ssions in said buildings, excepting, however, the new
Suprene Court Building, for which authority shall be vested in
the justices of the Suprene Court.

Section 46. Section 272.05, Florida Statutes, is
amended to read:

272.05 Budgets for repair and nai ntenance;
revi ew. - - The bBrvisten—of—Factttires—vanagenrent—of—the
Depart nent of Managenent Services and the Executive Ofice of
t he Governor shall be enpowered to review, change, and nodify
t he budgets of the departnents, agencies, boards, and
conmi ssions relating to the repair, upkeep, and mai ntenance of
sai d buil di ngs.

Section 47. Section 272.06, Florida Statutes, is
amended to read:
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272.06 Authority to enter into contracts to provide
utility services for buildings.--The brvisteorn—ef—Faciities
Managerent—of—the Departnent of Managenent Services may
provide or enter into contracts to provide heating, power,
lighting, cooling systens, and other necessary services or
facilities for any or all of said buildings.

Section 48. Section 272.07, Florida Statutes, is
amended to read:

272.07 bBiviston—ray provideforparks,—drives—and
" o The Bivisi F i f ]

Depart nent of Managenent Services may provide for the
establ i shnent of parks, drives, wal kways, and parkways on said
grounds and squares and for the supervision, regul ation, and
nmai nt enance of the same, including traffic and parking

t her eon.

Section 49. Section 272.08, Florida Statutes, is
amended to read:

272.08 Duty of repair, maintenance, and
supervi si on. - - Except when otherw se directed by the Brvisten
of—Facitties—vanagenent—of—the Departnent of Managenent
Services, the official or officials now having the duty of
repair, care, maintenance, and supervision of any of said
bui l di ngs shall continue to exercise such authority.

Section 50. Section 272.09, Florida Statutes, is
amended to read:

272.09 Managenent, naintenance, and upkeep of Capito
Center.--The managenent, nmmi ntenance, and upkeep of the
Capitol Center as defined in s. 272.03, are hereby vested in
and nmade the direct obligation of the brwiston—ef—FactHties
Managerent—of—the Departnent of Managenent Services, which
shal | have authority to do all things necessary to
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satisfactorily acconplish these functions, including the
enpl oynent of a superintendent of grounds and buil di ngs and
ot her enpl oyees; the establishnent of central repair and
mai nt enance shops; and the designation or appointnment of
nonsal ari ed advi sory commttees to advise with them

Section 51. Subsection (7) of section 272.12, Florida
Statutes, is anended to read:

272.12 Florida Capitol Center Planning District.--

(7) The brvisten—of—tacitties—vanagenrent—of—the
Depart nent of Managenent Services is hereby authorized to
purchase at fair market value any |ands or buil di ngs owned by
the Departnent of Transportation within the Capitol Center
The Departnent of Managenent Services brviston—oef—aetHties
Managerrent nmay use for this purpose any funds which are
available to it the—divisien at the tinme of the purchase.

Section 52. Section 272.121, Florida Statutes, is
amended to read:

272.121 Capitol Center |ong-range planning.--

(1) The brvisten—of—tacitties—vanagenrent—of—the
Departnent of Managenent Services shall develop a
conpr ehensi ve and | ong-range plan for devel opnent within the
Capitol Center, which plan, and anmendnents thereto, shall be
presented to the planning comission for final approval. In
devel oping this plan, the departnent dviston shall consider

(a) The nost efficient, expeditious, and econom ca
net hod of acconplishing the desired results.

(b) The architectural and aesthetic coordination of
the proposed plan with the existing structures.

(c) The effective utilization of all avail abl e space
so as to nminimze waste.
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(d) The plans adopted by the | ocal planning agencies
in Leon County.

(2) The departnent ¢ivision shall further deternine
the needs of state government and the various agencies thereof
occupyi ng the Capitol Center and activities requiring space or
facilities in the Capitol Center. Wen these needs have been
determ ned the departnent di~vision shall develop a
conpr ehensi ve plan for neeting these needs and for providing
imediate facilities for state governnent and its agencies to
effectively and efficiently discharge their duties and
responsibilities, which plan shall be consistent with the plan
for devel opnent of the Capitol Center Planning District.

(3) In carrying out the provisions of the foregoing,

t he departnent di~vision shall consult with the Capitol Center
Pl anni ng Conmi ssion and shall request the cooperation of those
state and private architects, engineers and interior designers
determ ned by the departnent divisien to possess expertise or

i nformati on hel pful to the devel opnent of a Capitol Plan and
solicit and accept infornmation, suggestions, and
reconmendations fromall interested parti es.

(4) The commission and the departnent di~visionr shal
prepare a report of their findings and recommendati ons and
submt the sane to the Governor and the Legislature every
fifth year, except that the next report shall not be due unti
February 1, 1979. Said report shall reflect the actions of
the commi ssion and the departnent ei~visionr in carrying out the
provisions of this act and shall include an updated
conpr ehensive plan to carry out the provisions of this act
each tine the report is subnitted

(5) The departnent eivisionr is authorized to contract
with the City of Tallahassee, Leon County, the
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1| Tal | ahassee-Leon County Pl anni ng Departnent, or any other

2 | agency of such city or county to obtain planning services and
3| functions required for the planning and devel opnent of the

4| district in harnony with the coordinated planning of the city
5] and the county. Services and functions covered under such

6 | agreenments may include, but shall not be limted to,

7 | topographi ¢ surveys; base mappi ng; inventory of |and use,

8 | enpl oynent, parking, and building floor areas; |and

9| acquisition information; analysis of trends; physical planning
10| activities, including a master plan and any other required

11 | pl anni ng studi es; preparation of zoning codes to provide for
12 | conpati bl e devel opnent within the Capitol Center area and in
13| the vicinity thereof; coordination of plans for devel opnent of
14 | the district with city and county devel opnent plans; and

15| application for and use of federal funds which may be

16 | avail able for planning or rel ated purposes.

17 Section 53. Section 272.122, Florida Statutes, is

18 | anended to read:

19 272.122 Acquisition of land for state buildings and
20| facilities in the Capitol Center.--The brviston—ef—Facitities
21 | Managerent—of—the Departnent of Managenent Services is hereby
22 | authorized and directed to acquire both lIand and buil di ngs now
23 | needed or to be needed for use, in whole or in part, by state
24 | governnent or any agency, board, bureau, or conm ssion
25| thereof. However, no building can be constructed or |and
26 | acquired under this section without specific |egislative
27 | approval . The acquisition of the |land, buildings, and
28 | facilities may be financed by grants, by direct
29 | appropriations, or by the issuance of revenue bonds or
30| certificates pledging the revenues and rentals derived from
31| the use of the buildings and facilities. The Departnent of
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1| Managenent Services is expressly authorized to issue revenue

2| certificates to carry out the purposes of this section. Title
3| to any lands acquired pursuant to this section shall be vested
41 in the Board of Trustees of the Internal |nprovenent Trust

5| Fund for the use and benefit of the State of Florida.

6 Section 54. Section 272.124, Florida Statutes, is

7 | anended to read:

8 272.124 Departnment of Managenent Services brviston——of
9 | FaetHties—anagenent; power to contract. --The Brvisten—of

10 | Facttt+es—Managerent—of—the Departnent of Managenent Services
11 ) is authorized and enpowered to nake and enter into any

12 | contract or agreenment, with any person or agency, public or

13 | private, to | ease, buy, acquire, construct, hold, or dispose
14 | of real and personal property necessary to carry out the

15| objects and purposes of this act; however, no contract nmay be
16 | entered into without specific authorization of the Legislature
17 | for the project. Lands shall be acquired by the departnent

18 | brviston—ef—Fact-Hties—Manragenent in accordance with

19 | acquisition procedures for state |ands provided for in s.
20 | 253. 025.
21 Section 55. Subsection (1) of section 272.16, Florida
22| Statutes, is anended to read:
23 272.16 Parking areas within Capitol Center area.--
24 (1) The brvisten—of—tacitties—vanagenrent—of—the
25 | Departnent of Managenent Services may assign parking areas
26 | within the Capitol Center area to a state agency for its own
27 | use or for reassignnent to state officers and enpl oyees
28 | enpl oyed in Tal |l ahassee; however, parking areas nust be
29 | provi ded for nenbers of the Legislature during sessions of the
30 | Legislature, regular and extraordinary. Not nore than 15
31| percent of said parking areas may be set aside for the use of
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persons tenporarily visiting or attending to business in the
Capitol Center area who reside beyond the territorial limts
of the Gty of Tallahassee. Any renmaining portion of the
par ki ng areas not assigned as aforesaid may be limted in
period of tinme for use. However, the Departnent of Managenent
Services shall have no power to assign parking spaces in the
| egislative office buildings, nor shall those spaces and
spaces in the parking facility within the Capitol Building
which are allocated to the Legislature be included under the
provisions of this section and s. 272.161(1), except as
provided in subsection (2) of this section

Section 56. Section 272.185, Florida Statutes, is
amended to read:

272.185 Mai ntenance of Governor's Mansion by
Depart nent of Managenent Servi ces Bivistoen—of—Facttties
Menagerent. - -

(1) POWNERS AND DUTI ES OF DEPARTMENT BHW-SHON. - -

(a) The brvisten—of—tacitties—vVanagenrent—of—the

Depart nent of Managenent Services shall nmintain al

structures, furnishings, equipnent, and grounds of the
CGovernor's Mansion, except that the exterior facades; the
| andscapi ng of the grounds; the antique furnishings in the
private quarters; the interiors of the state roons; and the
articles of furniture, fixtures, and decorative objects used
or displayed in the state roons shall be nmintained pursuant
to the directives of the Governor's Mansi on Conmi ssion

(b) The departnent ¢ivisionr shall insure the
Governor's Mansion, its contents, and all structures and
appurtenances thereto with the State Property | nsurance Trust
Fund as provided in s. 284.01. The departnent éivistoen is
aut hori zed to purchase any necessary insurance either by a
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1| primary insurance contract, excess coverage insurance, or

2| reinsurance to cover the contents of the nansion, whether
3|title of the contents is in the state or in any other person
4] or entity not a resident of the mansion, notw thstanding the
5| provision of s. 287.025.

6 (c) The departnent ¢ivi-sion shall have authority to
7 | contract and be contracted with for work and materials

8 | required.

9 (d) The departnent ei-vi-sion shall keep a conti nuing
10 | and accurate inventory of all equipnent and furnishings.

11 (2) FINANCI NG BUDGETS. --The division shall subnit its
12 | budgetary requirenents to the Departnent of Managenent

13| Services for its approval and inclusion in |egislative budget
14 | requests.

15 Section 57. Subsection (4) of section 273.055, Florida
16 | Statutes, is anended to read:

17 273.055 Disposition of state-owned tangi bl e persona
18 | property. --

19 (4) Each custodian shall adopt guidelines or

20 | administrative rules and regul ati ons pursuant to chapter 120
21| providing for, but not limted to, transferring, warehousing,
22 | biddi ng, destroying, scrapping, or other disposing of

23 | state-owned tangi bl e personal property. However, the approval
24 | of the Departnment of Managenent Services brviston—ef—Nbtor
25| Peot is required prior to the disposal of notor vehicles,

26 | watercraft, or aircraft pursuant to ss. 287.15 and 287. 16.

27 Section 58. Section 281.02, Florida Statutes, is

28 | anended to read:

29 281.02 Powers and duties of the Departnent of

30 | Managenent Servi ces brviston—eof—Capitoet—Pettee. - - The brvision
31

51
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

of—Capitol—Polce—of—the Departnent of Managenent Services has

the foll owi ng powers and duti es:

(1) To establish a conprehensive and ongoi ng plan for
the firesafety and security of the Capitol, the Senate Ofice
Bui | di ng, the House Office Building, and the Hi storic Capitol
including, but not limted to, the institution of prograns for
the awareness and training in firesafety and security of
nmenbers of the Legislature and their enpl oyees, and all other
el ected officials and their respective enpl oyees, who occupy
such buil di ngs. The departnent divisioen shall also ensure that
adequat e signs and personnel are in place to informand assi st
t he occupants of and visitors to such buil dings.

(2) To provide and maintain the firesafety and
security of all state-owned property |eased fromthe
Depart nent of Managenent Services, excluding state
uni versities and custodial institutions, the Governor's
of fice, the Governor's nmansion and the grounds thereof, and
t he Suprene Court.

(3) To devel op energency procedures and evacuation
routes in the event of fire or disaster and to make such
procedures and routes known to those persons occupyi ng
stat e-owned buil dings | eased fromthe Departnment of Managenent
Servi ces.

(4) To enploy:

(a) Agents who hold certification as police officers
in accordance with the mni num standards and qualifications as
set forth in s. 943.13 and the provisions of chapter 110, who
shal |l have the authority to bear arns, nmke arrests, and apply
for arrest warrants; and

(b) @uards and adm nistrative, clerical, technical
and ot her personnel as may be requir ed.
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(5) To train agents and guards in fire prevention
firesafety, and energency nedi cal procedures.

(6) To respond to all conplaints relating to crimna
activity within state-owned buil dings or state-|eased
property.

(7) To enforce rules of the Departnent of Managenent
Services governing the regulation of traffic and parking on
state-owned or state-leased property, including, but not
limted to, issuing citations for the violation of such rules
or the traffic laws of the state or any county or nmunicipality
and i npounding illegally or wongfully parked vehicl es.

(8) To delegate its duties provided in this section to
any state agency occupying such state-owned or state-|eased
property.

Section 59. Section 281.03, Florida Statutes, is
amended to read:

281.03 Investigations by departnent eiviston. --

(1) The Departnent of Managenent Services bivi-stor—of

Capttoet—Potice shall conduct traffic accident investigations
and i nvestigations relating to fel oni es and m sdeneanors

occurring on state-owned or state-|eased property. Any
matters which are deened to involve a felony may be referred
to the appropriate | aw enforcenent agency for crimna
i nvestigation. Such referrals shall include transnittal of
records, reports, statenents, and all other information
relating to such matters.

(2) The Departnent of Managenent Services birvi-ston—of
Capttot—Potice shall retain copies of all reports relating to

such crimnal activity for use in the ongoing firesafety and

security plan as required in s. 281.02.
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Section 60. Section 281.04, Florida Statutes, is
amended to read:

281.04 Arrests by agents of departnent eivistoen. --A
person arrested by an agent of the Departnent of Managenent
Servi ces brwiston—of—€Capitot—Poti¢ece shall be delivered to the
sheriff of the county in which the arrest takes pl ace.

Section 61. Section 281.05, Florida Statutes, is
amended to read:

281.05 Ex officio agents.--The Departnment of H ghway
Safety and Mdtor Vehicles, the Departnent of Law Enforcenent,
and | aw enforcement officers of counties and nunicipalities
are ex officio agents of the Departnent of Managenent Services

BPviston—ef—Capitoet—Petee and may, when authorized by the
depart nment ei~wi-stoeft, enforce rules and | aws applicable to the

powers and duties of the departnent eivisten to provide and
mai ntain the security required by ss. 281.02-281. 09.
Section 62. Section 281.06, Florida Statutes, is
amended to read:
281.06 Contracts with counties, nmunicipalities, or
|icensed private security agencies.--The Departnment of

Managenent Servi ces brvisten—of—Capitol—Potece may contract

with any county, nunicipality, or licensed private security

agency to provide and naintain the security of state-owned or
state-| eased property required by ss. 281.02-281. 09 upon such
terns as the departnent divistoen nay deemto be in the best
interest of the state.

Section 63. Section 281.08, Florida Statutes, is
amended to read:

281.08 Equi prent. --

(1) The Departnent of Managenent Services birvi-ston—of

Capttot—Potice is specifically authorized to purchase, sell
54
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1| trade, rent, |lease, and namintain all necessary equi pnent,

2| uniforns, notor vehicles, comunication systens, housing

3| facilities, and office space, and performany other acts

4 | necessary for the proper adninistration and enforcenment of ss.
5] 281.02-281.09, pursuant to part | of chapter 287. The

6 | depart nent divistoen may prescribe a distinctive uniformto be
7 | worn by personnel in the performance of their duties pursuant
8|to s. 281.02(3). The departnent eiwi-stoeft nay prescribe a

9] distinctive enblemto be worn by all agents or guards.

10 (2) It is unlawful for any unauthorized person to wear
11| a uniformor enblem prescribed by the departnent eiwistoen, or
12 ) a sinmlar uniformor enblem or to inpersonate, pretend, or
13 | represent hinself or herself to be an agent or guard. Any

14 | person who violates the provisions of this subsection is

15| guilty of a m sdeneanor of the first degree, punishable as

16 | provided in s. 775.082 or s. 775.083.

17 Section 64. Section 281.09, Florida Statutes, is

18 | anended to read:

19 281.09 Bonding required of officers and agents.--The
20 | Departnment of Managenent Services shall ensure that each

21| officer and agent of the departnent brvisten—of—Capitol—Potice
22 | i s adequately bonded in accordance with its procedures

23 | relating to bl anket bondi ng of public enpl oyees.

24 Section 65. Section 282.102, Florida Statutes, is

25| anended to read:

26 282.102 Powers and duties of bBirwi-sien—oef

27 | Communications—of t he Departnent of Managenent Services.--The
28 | Brviston—of—Comunteations—oef—the Depart nment of Managenent

29 | Services shall have the foll owi ng powers, duties, and

30 | functions:

31
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(1) To publish electronically the portfolio of
services available fromthe departnent divist+oen, including
pricing information; the policies and procedures of the
depart nent eiwi-stoft governi ng usage of avail able services; and
a forecast of the priorities and initiatives for the state
communi cati ons systemfor the ensuing 2 years. The depart nent
th—vi-s+onrt shall provide a hard copy of its portfolio of
servi ces upon request.

(2) To coordinate the purchase, |ease, and use of al
communi cati ons services for state government, including
communi cati ons services provided as part of any other total
systemto be used by the state or any of its agenci es.

(3) To advise and render aid to state agencies and
political subdivisions of the state as to systens or nethods
to be used for organi zi ng and neeting conmuni cations
requirenments efficiently and effectively.

(4) To consolidate the comruni cations systens and
services of state agencies and to provide for their joint use
by the agenci es when determ ned by the departnent division to
be econonically efficient or performance-effective.

(5) To adopt technical standards for the state
communi cati ons systemwhich will assure the interconnection of
conmputer networks and i nformation systens of state agenci es.

(6) To assune nmanagenent responsibility for any
consol i dat ed comruni cati ons system or service when detern ned
by the departnent divisionr to be econonmically efficient or
perfornmance-ef fecti ve.

(7) To enter into agreenents for the support and use
of the comrunications services of state agencies and of
political subdivisions of the state.
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1 (8) To use or acquire, with agency concurrence,
2 | communications facilities now owned or operated by any state
3 | agency.
4 (9) To standardi ze policies and procedures for the use
5| of such services.
6 (10) To purchase fromor contract with suppliers and
7 | communi cati ons conpani es for comrunications facilities or
8 | services, including private |ine services.
9 (11) To apply for, receive, and hold, or assist
10 | agencies in applying for, receiving, or holding, such
11 | aut hori zati ons, |licenses, and allocations or channels and
12 | frequencies to carry out the purposes of ss. 282.101-282.109.
13 (12) To acquire real estate, equi pnent, and other
14 | property.
15 (13) To cooperate with any federal, state, or |oca
16 | erergency nmanagenent agency in providing for energency
17 | communi cati ons servi ces.
18 (14) To delegate to state agencies the powers of
19 | acquisition and utilization of comrunications equi pnent,
20| facilities, and services or to control and approve the
21 | purchase, |ease, and use of all comunications equi pnent,
22 | services, and facilities, including communications services
23 | provided as part of any other total systemto be used by the
24 | state or any of its agencies. This subsection does not apply
25| to the data processing hardware of an agency as defined in
26 | this part.
27 (15) To take ownership, custody, and control of
28 | exi sting comuni cations equi pnent and facilities, with agency
29 | concurrence, including all right, title, interest, and equity
30| therein, to carry out the purposes of ss. 282.101-282. 109.
31 | However, the provisions of this subsection shall in no way
57
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affect the rights, title, interest, or equity in any such
equi pnent or facilities owed by, or leased to, the state or
any state agency by any tel ecomruni cati ons conpany.

(16) To prescribe rules and regulations for the use of
the state communi cati ons system

(17) To provide a neans whereby political subdivisions
of the state may use the state communi cations system upon such
terns and under such conditions as the departnent eivi-siofr nay
est abl i sh.

(18) To apply for and accept federal funds for any of
t he purposes of ss. 282.101-282.109 as well as gifts and
donations fromindividuals, foundations, and private
or gani zati ons.

(19) To nonitor issues relating to communications
facilities and services before the Florida Public Service
Conmi ssi on and, when necessary, prepare position papers,
prepare testinony, appear as a witness, and retain wtnesses
on behal f of state agencies in proceedi ngs before the
conmi ssi on.

(20) Unless delegated to the agencies, to manage and
control, but not intercept or interpret, conmunications within
t he SUNCOM Net wor k by:

(a) Establishing technical standards to physically
interface with the SUNCOM Net wor k.

(b) Specifying how comruni cations are transnitted
wi thin the SUNCOM Net wor k.

(c) Controlling the routing of communications within
t he SUNCOM Net wor K.

(d) Establishing standards, policies, and procedures
for access to the SUNCOM Net wor k.
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(e) Ensuring orderly and reliable conmunications
services in accordance with the standards and policies of al
state agencies and the service agreenments executed with state
agenci es.

(21) To plan, design, and conduct experinents in
communi cati ons services, equipnent, and technol ogies, and to
i mpl erent enhancenents in the state communi cati ons system when
justified and cost-effective. Funding for such experinents
shall be derived from SUNCOM Network service revenues and
shal | not exceed 1 percent of the annual budget for the SUNCOM
Network for any fiscal year. New services offered as a result
of this subsection shall not affect existing rates for
facilities or services.

(22) To enter into contracts or agreenents, with or
Wi t hout conpetitive bidding or procurenent, to nmake avail abl e,
on a fair, reasonable, and nondiscrimnatory basis, property
and ot her structures under departnent eivi-sion control for the
pl acement of new facilities by any wirel ess provider of nobile
service as defined in 47 U S.C. s. 153(n) or s. 332(d) and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nmake such property
or other structures avail able. The departnent eivi-stoenr nay,
wi t hout adopting a rule, charge a just, reasonable, and
nondi scrimnatory fee for the placenent of the facilities,
payabl e annual ly, based on the fair nmarket value of space used
by conparabl e communications facilities in the state. The
depart nent eivwi-stoeft and a wirel ess provider or
t el ecommuni cati ons conpany may negotiate the reduction or
elimnation of a fee in consideration of services provided to
t he departnent di~vi-siont by the wirel ess provider or
t el ecomuni cati ons conpany. Al such fees collected by the
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depart nent eivi-stoft shall be deposited directly into the State
Agency Law Enforcenent Radi o System Trust Fund, and may be
used by the departnent divisten to construct, nmmintain, or
support the system

Section 66. Section 282.103, Florida Statutes, is
amended to read:

282.103 SUNCOM Net wor k; exenptions fromthe required
use. - -

(1) There is created within the bBrviston—of
Cormmuni-cat+ons—of—the Departnent of Managenent Services the
SUNCOM Net wor k whi ch shall be devel oped to serve as the state
communi cati ons system for providing |local and | ong-distance
communi cati ons services to state agencies, political
subdi vi sions of the state, nmunicipalities, and nonprofit
corporations pursuant to ss. 282.101-282.111. The SUNCOM
Networ k shall be developed to transmit all types of
communi cations signals, including, but not limted to, voice,
data, video, inmage, and radio. State agencies shall cooperate
and assist in the devel opnent and joint use of conmunications
systens and servi ces.

(2) The Departnent of Managenent Services birvi-ston—of
Cormmuri-eat+ons shall design, engineer, inplenent, nmanage, and

operate through state ownership, commercial |easing, or sone
conbi nati on thereof, the facilities and equi pnent providing
SUNCOM Net wor k services, and shall devel op a system of
equitable billings and charges for commrunication services.

(3) Al state agencies are required to use the SUNCOM
Net wor k for agency conmuni cations services as the services
becone avail abl e; however, no agency is relieved of
responsibility for mmintaining conmunications services
necessary for effective managenment of its prograns and
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functions. [If a SUNCOM Network service does not neet the
communi cati ons requirenents of an agency, the agency shal
notify the Departnent of Managenent Services biwi-ston—of
Cormunieat+ons in witing and detail the requirenents for that
communi cations service. |f the departnment dvistoenr is unable,

within 90 days, to neet an agency's requirenents by enhancing
SUNCOM Net wor k service, the departnment divistonr shall grant
t he agency an exenption fromthe required use of specified
SUNCOM Net wor k servi ces.

Section 67. Section 282.104, Florida Statutes, is
amended to read:

282.104 Use of state SUNCOM Network by
muni cipalities.--Any nunicipality nmay request the Departnent
of Managenent Services brvisten—of—Communications to provide
any or all of the SUNCOM Network's portfolio of communications

servi ces upon such terns and under such conditions as the
depart nent divi-stof nay establish. The requesting

muni cipality shall pay its share of installation and recurring
costs according to the published rates for SUNCOM Net wor k
services and as invoiced by the departnent divistoen. Such
muni ci pality shall also pay for any requested nodifications to
exi sting SUNCOM Network services, if any charges apply.

Section 68. Section 282.105, Florida Statutes, is
amended to read:

282.105 Use of state SUNCOM Network by nonprofit
corporations. --

(1) The brvisten—of—Commmications—ef—the Depart nent
of Managenent Services shall provide a neans whereby private
nonprofit corporations under contract with state agencies or
political subdivisions of the state may use the state SUNCOM
Net wor k, subject to the linmtations in this section. In order

61

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

1|to qualify to use the state SUNCOM Network, a nonprofit

2 | corporation shall

3 (a) Expend the majority of its total direct revenues
4| for the provision of contractual services to the state, a

5| municipality, or a political subdivision of the state; and

6 (b) Receive only a small portion of its total revenues
7| fromany source other than a state agency, a nmunicipality, or
8| a political subdivision of the state during the period of tine
9 | SUNCOM Networ k services are request ed.

10 (2) Each nonprofit corporation seeking authorization
11| to use the state SUNCOM Network pursuant to this section shal
12 | provide to the departnent eiwistefr, upon request, proof of

13 | conpliance with subsection (1).

14 (3) Nonprofit corporations established pursuant to

15| general |aw and an associ ati on of nunici pal governnents which
16 | is wholly owned by the nmunicipalities shall be eligible to use
17 | the state SUNCOM Network, subject to the terns and conditions
18 | of the departnent ¢i-vi-sion

19 (4) Institutions qualified pursuant to s. 240.605

20| shall be eligible to use the state SUNCOM Network, subject to
21| the terns and conditions of the departnent divistoen. Such

22 | entities shall not be required to satisfy the other criteria
23| of this section

24 Section 69. Paragraphs (f) and (g) of subsection (2)
25| and subsection (5) of section 282.1095, Florida Statutes, are
26 | anended to read:

27 282.1095 State agency |law enforcenent radio system --
28 (2)

29 (f) The Departnent of Managenent Services bivi-ston—of
30 | Communications i s hereby authorized to rent or | ease space on
31| any tower under its control. The departnent divisien may al so

62
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

rent, |ease, or subl ease ground space as necessary to |ocate
equi pnent to support antennae on the towers. The costs for
use of such space shall be established by the departnent
tgivistoen for each site, when it is deternm ned to be
practicable and feasible to make space available. The
depart nent eivi-stoft nay refuse to | ease space on any tower at
any site. Al noneys collected by the departnent divisioen for
such rents, |eases, and subl eases shall be deposited directly
into the State Agency Law Enforcenent Radi o System Trust Fund
and may be used by the departnent eiwi-stefr to construct,
mai ntai n, or support the system

(g) The Departnent of Managenent Services bivi-ston—of
Conmuri-eat+ons is hereby authorized to rent, |ease, or
subl ease ground space on |lands acquired by the divistorn—oer—the
depart nent eof—venagerent—Services for the construction of

privately owned or publicly owned towers. The depart nent

th—vistoft may, as a part of such rental, |ease, or subl ease
agreenent, require space on said tower or towers for antennae
as may be necessary for the construction and operation of the
state agency | aw enforcenent radi o systemor any other state
need. The positions necessary for the departnent eivistoen to
acconplish its duties under this paragraph and paragraph (f)
shal | be established in the General Appropriations Act and
shal |l be funded by the State Agency Law Enforcenent Radio
System Trust Fund.

(5)(a) The brviston—of—Comunications—of—the
Depart nent of Managenent Services shall provide technical
support to the joint task force and shall bear the overal
responsibility for the design, engineering, acquisition, and
i mpl erentation of the statew de radi o communi cati ons system
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1| and for ensuring the proper operation and mai ntenance of al

2 | system conmon equi pnent .

3 (b) The positions necessary for the departnent

4 | givistonr to acconplish its duties under this section shall be
5| established through the budgetary process and shall be funded
6| by the State Agency Law Enforcenent Radi o System Trust Fund

7 Section 70. Subsections (1), (2), (3), (5, and (6) of
8| section 282.111, Florida Statutes, are anended to read:

9 282.111 Statew de system of regional |aw enforcenent
10 | communi cati ons. - -

11 (1) It is the intent and purpose of the Legislature
12 | that a statew de system of regional |aw enforcenent

13 | conmruni cati ons be devel oped whereby maxi nrum efficiency in the
14 | use of existing radio channels is achieved in order to dea

15| nore effectively with the apprehension of crimnals and the
16 | prevention of crinme generally. To this end, all |aw

17 | enforcenent agencies within the state are directed to provide
18 | t he brviston—ef—Communications—of—the Departnent of Managenent
19| Services with any information the departnent eivi-sten requests
20| for the purpose of inplenenting the provisions of subsection
21| (2).

22 (2) The Departnent of Managenent Services birvi-ston—of
23 | Communications i s hereby authorized and directed to devel op
24 | and nmaintain a statew de system of regional |aw enforcenent
25| communi cations. |In formulating such a system the departnent
26 | di-viston shall divide the state into appropriate regi ons and
27 | shall devel op a program which shall include, but not be

28| limted to, the follow ng provisions:

29 (a) The communi cations requirenents for each county
30| and nmunicipality conprising the region

31
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(b) An interagency conmmruni cations provision which
shal | depict the comunication interfaces between nuni ci pal
county, and state |aw enforcenent entities which operate
wi thin the region.

(c) Frequency allocation and use provision which shal
include, on an entity basis, each assigned and pl anned radio
channel and the type of operation, sinplex, duplex, or
hal f - dupl ex, on each channel

(3) The departnent di-visionr shall adopt any necessary
rul es and regul ations for inplenenting and coordi nating the
st at ewi de system of regional |aw enforcenment conmunicati ons.

(5) No | aw enforcenent comuni cati ons system shall be
establ i shed or present system expanded after July 1, 1972,
wi thout the prior approval of the Departnent of Managenent
Servi ces birviston—of—Communtecations. After January 1, 1997,

t he depart nent brviston—of—Comunications shall consult with
the Crinminal and Juvenile Justice Information Systens Counci

bef ore approving any | aw enforcenent conmmuni cations system or
syst em expansi on.

(6) Wthinthe limts of its capability, the
Departnent of Law Enforcenent is encouraged to |end assistance
to the Departnent of Managenment Services Bivistoen—of
Cormuri-eat+ons in the devel opnent of the statew de system of
regi onal |aw enforcenent conmuni cations proposed by this

secti on.

Section 71. Subsection (2) of section 283.30, Florida
Statutes, is anended to read:

283.30 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(2) "Departnent"*Bvi-stoen-nmeans the Bivistoen—of

Purehasing—of—the Departnent of Managenent Services.
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Section 72. Subsection (3) of section 283.32, Florida
Statutes, is anended to read:

283.32 Recycl ed paper to be used by each agency;
printing bids certifying use of recycl ed paper; percentage
preference in awardi ng contracts. --

(3) Upon evaluation of bids for each printing
contract, the agency shall identify the | owest responsive
bi dder and any ot her responsive bidders who have certified
that the nmaterials used in printing contain at |east the
m ni nrum percentage of recycled content that is set forth by
t he departnent divisiorr. |In awarding a contract for printing,
the agency may allow up to a 10-percent price preference, as
provided in s. 287.045, to a responsive bidder who has
certified that the materials used in printing contain at |east
t he m ni mum percentage of recycled content established by the
departnment eiwisterr. |f no bidders offer materials for
printing that contain the mninmum prescribed recycled content,
the contract shall be awarded to the | owest qualified bidder

Section 73. Subsection (1) of section 284.33, Florida
Statutes, is anended to read:

284. 33 Purchase of insurance, reinsurance, and
services. - -

(1) The Departnent of Insurance is authorized to
provi de insurance, specific excess insurance, and aggregate
excess insurance through the Departnent of Managenent Services

Brviston—oef—Purechastng, pursuant to the provisions of part |

of chapter 287, as necessary to provide insurance coverages

aut hori zed by this part, consistent with narket availability.
The Departnent of Insurance is further authorized to purchase
such ri sk managenent services, including, but not linmted to,
risk and clainms control; safety managenent; and | egal
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i nvestigative, and adjustnent services, as may be required and
pay clains. The departnment nay contract with a service
organi zation for such services and advance nbney to such
service organi zation for deposit in a special checking account
for paying clains nade agai nst the state under the provisions
of this part. The special checking account shall be
mai ntained in this state in a bank or savings association
organi zed under the laws of this state or of the United
States. The departnent may repl eni sh such account as often as
necessary upon the presentation by the service organization of
docunentation for paynents of clains equal to the anpunt of
t he requested rei nbursenent.

Section 74. Subsections (8) and (9) of section
287.012, Florida Statutes, are anended to read:

287.012 Definitions.--The follow ng definitions shal
apply in this part:

(8) "Departnent"*bBrvi-sten-nmeans the Bivistoen—of
Purehasitng—of—the Departnent of Managenent Services.

(9) "Exceptional purchase" nmeans any purchase of

commodi ties or contractual services excepted by law or rule
fromthe requirenents for conpetitive solicitation or
acqui sition, including, but not limted to, purchases froma
singl e source, purchases upon receipt of less than two
responsi ve bids or proposals, purchases w thout publication of
notice in the Florida Adm nistrative Wekly, and exceptions
granted by the departnent division for a purchase of
conmodities fromother than a state term contract vendor
Section 75. Section 287.017, Florida Statutes, is
amended to read:
287.017 Purchasing categories, threshold anpunts;
procedures for automatic adjustnent by departnent diviston. --
67
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1 (1) The follow ng purchasing categories are hereby

2| created

3 (a) CATEGORY ONE: $5, 000

4 (b) CATEGORY TWO.  $15, 000

5 (c) CATEGORY THREE: $20, 000

6 (d) CATEGORY FOUR:  $60, 000.

7 (e) CATEGORY FIVE: $120, 000

8 (2) The departnent eivi-sion shall adopt rules to

9 | annual ly adjust the anpbunts provided in subsection (1) based
10 | upon the rate of change of a nationally recognized price

11| i ndex. Such rules shall include, but not be limted to, the
12 | foll owi ng

13 (a) Designation of the nationally recognized price
14 | i ndex or conponent thereof used to calcul ate the proper

15| adj ustnent authorized in this section.

16 (b) The procedure for rounding results.

17 (c) The effective date of each annual adjustnent based
18 | upon the previous cal endar year data.

19 (3) Notwithstanding s. 240.225, the State University
20| System shall be subject to the rul es adopted pursuant to this
21 | section.
22 Section 76. Section 287.022, Florida Statutes, is
23 | anended to read:
24 287.022 Purchase of insurance.--
25 (1) Insurance, while not a comobdity, neverthel ess
26 | shall be purchased for all agencies by the departnent
27 | di-vision, except that agencies may purchase title insurance
28 | for land acquisition and nmay nmake energency purchases of
29 | insurance pursuant to s. 287.057(3)(a). The procedures for
30 | purchasi ng i nsurance, whether the purchase is nade by the
31
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1| depart nent ¢i~visiorr or by the agencies, shall be the sane as
2| those set forth herein for the purchase of commoditi es.

3 (2) \When an insurer or agent pays a conmi ssion or any
4 | portion thereof to any person, on insurance purchased under

5| this part, such paynent shall be reported to the departnent

6 | eivistorr in witing and under oath within 30 days thereafter
7| Any failure to report as required herein shall subject the

8| insurer or agent to the penalties provided in s. 624.15.

9 Section 77. Section 287.032, Florida Statutes, is

10 | anended to read:

11 287.032 Purpose of departnent divistoen.--1t shall be
12 | the purpose of the Departnent of Managenent Services bBrvision
13 | ef—Purechasing:

14 (1) To pronote efficiency, econony, and the

15| conservation of energy and to effect coordination in the

16 | purchase of commpdities for the state.

17 (2) To provide uniformcontractual service procurenent
18 | policies, rules, procedures, and forns for use by the various
19 | agencies in procuring contractual services.

20 (3) To procure and distribute state-owned surplus

21 | tangi bl e personal property and federal surplus tangible

22 | personal property allocated to the state by the Federa

23 | Gover nnent.

24 Section 78. Section 287.042, Florida Statutes, is

25| anended to read:

26 287.042 Powers, duties, and functions.--The departnent
27 | divistoen shall have the foll owi ng powers, duties, and

28 | functions:

29 (1)(a) To canvass all sources of supply, establish and
30| maintain a vendor list, and contract for the purchase, |ease,
31| or acquisition in any nmanner, including purchase by
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1| installnent sales or |ease-purchase contracts which may
2| provide for the paynent of interest on unpaid portions of the
3| purchase price, of all compbdities and contractual services
4 | required by any agency under conpetitive bidding or by
5| contractual negotiation. Any contract providing for deferred
6 | paynents and the paynent of interest shall be subject to
7 | specific rules adopted by the departnent eivision
8 (b) The departnent ¢ivi-stofr nay renove fromits vendor
9] list any source of supply which fails to fulfill any of its
10 | duties specified in a contract with the state. It may
11 | reinstate any such source of supply when it is satisfied that
12 | further instances of default will not occur
13 (c) In order to pronote cost-effective procurenment of
14 | conmodi ties and contractual services, the departnent divisioen
15| or an agency nmay enter into contracts that limt the liability
16 | of a vendor consistent with s. 672.719.
17 (d) The departnent eivision shall issue comopdity
18 | nunbers for all products of the corporation operating the
19 | correctional industry programwhich neet or exceed departnent
20 | divistoen specifications.
21 (e) The departnent ¢i-visionr shall, begi nning Cctober
221 1, 1991, include the products offered by the corporation on
23| any listing prepared by the departnent divistoen which lists
24 | termcontracts executed by the departnent divisien. The
25 | products or services shall be placed on such list in a
26 | category based upon specification criteria devel oped through a
27 | joint effort of the departnent dvistoen and the corporation
28 | and approved by the departnent diviston
29 (f) The corporation may submit products and services
30| to the departnment divistonr for testing, analysis, and review
3l | relating to the quality and cost conparability. |[If, after
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review and testing, the departnment divistonr approves of the
products and services, the departnent divisien shall give
written notice thereof to the corporation. The corporation
shal | pay a reasonable fee charged for testing its products by
the Departnent of Agriculture and Consuner Services.

(g) The departnent ei-vi-siofr nay collect fees for the
use of its electronic information services. The fees may be
i mposed on an individual transaction basis or as a fixed
subscription for a designated period of tinme. At a m nimm
the fees shall be determined in an amount sufficient to cover
t he departnent's di-visiofr—s projected costs of such services,

i ncludi ng overhead in accordance with the policies of the
Departnent of Managenent Services for conputing its

adm ni strative assessnment. Al fees collected pursuant to
this paragraph shall be deposited in the Grants and Donati ons
Trust Fund for disbursenent as provided by |aw.

(2)(a) To plan and coordi nate purchases in vol une and
to negotiate and execute purchasi ng agreenents and contracts
for comodities and contractual services under which state
agenci es shall make purchases pursuant to s. 287.056, and
under which a federal, county, nunicipality, institutions
qual i fied pursuant to s. 240.605, private nonprofit comunity
transportati on coordi nator designated pursuant to chapter 427,
whi | e conducting business related solely to the Conmi ssion for
the Transportation D sadvantaged, or other |ocal public agency
may nake purchases. The departnent eivi-siofr may restrict
purchases from sone termcontracts to state agencies only for
those termcontracts where the inclusion of other governnental
entities will have an adverse effect on conpetition or to
those federal facilities located in this state. In such
pl anni ng or purchasing the Mnority Business Advocacy and
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Assi stance Ofice may nonitor to ensure that opportunities are
afforded for contracting with mnority business enterprises.
The departnent division, for state termcontracts, and al
agencies, for nmultiyear contractual services or term
contracts, shall explore reasonable and econonical neans to
utilize certified mnority business enterprises. Purchases by
any county, nunicipality, private nonprofit comunity
transportati on coordi nator designated pursuant to chapter 427,
whi |l e conducting business related solely to the Conmi ssion for
the Transportati on D sadvantaged, or other |ocal public agency
under the provisions in the state purchasing contracts, and
purchases, fromthe corporation operating the correctiona
wor k prograns, of products or services that are subject to
paragraph (1) (f), are exenpt fromthe conpetitive sealed bid
requi renents otherw se applying to their purchases.

(b) As an alternative to any provision in s.
120.57(3)(c), the departnment divistorn nmay proceed with the bid
solicitation or contract award process of a termcontract bid
when the director of the division sets forth in witing
particular facts and circunstances which denonstrate that the
delay incident to staying the bid process or contract award
process would be detrinental to the interests of the state.
After the award of a contract resulting froma bid in which a
timely protest was received and in which the state did not
prevail, the contract may be cancel ed and reawarded to the
prevailing party.

(c) Any person who files an action protesting a
deci sion or intended decision pertaining to contracts
adm ni stered by the departnent divisioen or a state agency
pursuant to s. 120.57(3)(b) shall post with the departnent
thi—vi-stort or the state agency at the tinme of filing the forma
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witten protest a bond payable to the departnent eivisien or
state agency in an anount equal to 1 percent of the
departnment's divistoernr—s or the state agency's estinmate of the

total volunme of the contract or $5, 000, whichever is |ess,

whi ch bond shall be conditioned upon the paynent of all costs
whi ch may be adjudged against himor her in the adm nistrative
hearing in which the action is brought and in any subsequent
appel |l ate court proceeding. For protests of decisions or

i nt ended deci sions of the departnment divistonr pertaining to
agenci es' requests for approval of exceptional purchases, the
bond shall be in an anmobunt equal to 1 percent of the
requesting agency's estimte of the contract anmount for the
exceptional purchase requested or $5,000, whichever is |ess.
In lieu of a bond, the departnent divisioen or state agency
may, in either case, accept a cashier's check or nobney order
in the anount of the bond. If, after conpletion of the

adm ni strative hearing process and any appellate court
proceedi ngs, the agency prevails, it shall recover all costs
and charges which shall be included in the final order or
judgnent, excluding attorney's fees. This section shall not
apply to protests filed by the Mnority Business Advocacy and
Assi stance O fice. Upon paynent of such costs and charges by
the person protesting the award, the bond, cashier's check, or
noney order shall be returned to himor her. If the person
protesting the award prevails, he or she shall recover from
the agency all costs and charges which shall be included in
the final order of judgnent, excluding attorney's fees.

(3) To have general supervision, through the state
agencies, of all storeroons and stores operated by the
agenci es and to have supervision of inventories of al
commodities belonging to the state agencies. The duties
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i nposed by this section do not relieve any state agency from
accountability for commobdities under its control

(4) To establish a system of coordinated, uniform
procurenent policies, procedures, and practices to be used by
agencies in acquiring conmodities and contractual services,
whi ch shall include, but not be limted to:

(a) Developnent of a list of interested vendors to be
mai nt ai ned by cl asses of commopdities and contractual services.
This list shall not be used to prequalify vendors or to
excl ude any interested vendor from bidding.

(b) Devel opnent of procedures for the rel easing of
requests for proposals and invitations to bid, which
procedures shall include, but not be limted to, publication
in the Florida Adnministrative Wekly or on the Florida
Communi ti es Network of notice for requests for proposals at
| east 28 days before the date set for subnittal of proposals
and publication of notice for invitations to bid at |least 10
cal endar days before the date set for subnission of bids. An
agency may wai ve the requirenent for notice in the Florida
Adm ni strative Weekly or on the Florida Conmunities Network.
Noti ce of the request for proposals shall be mailed to
prospective offerors at |east 28 cal endar days prior to the
date for submttal of proposals. Notice of the invitation to
bid shall be nailed to prospective bidders at |east 10
cal endar days prior to the date set for subnmttal of bids. The
M nority Busi ness Advocacy and Assistance O fice nmay consult
wi th agenci es regarding the devel opnent of bid distribution
procedures to ensure that maximumdistribution is afforded to
certified mnority business enterprises as defined in s.

288. 703.
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1 (c) Devel opnent of procedures for the receipt and

2 | opening of bids or proposals by an agency. Such procedures

3| shall provide the Mnority Busi ness Advocacy and Assi stance

4| Ofice an opportunity to nonitor and ensure that the contract
5] award is consistent with the original request for proposal or
6|invitation to bid, in accordance with s. 287.0945(6), and

7 | subject to the review of bid responses within standard

8 | tinelines.

9 (d) Devel opnent of procedures to be used by an agency
10 ] in deciding to contract, including, but not limted to,

11| identifying and assessing in witing project needs and

12 | requirenents, availability of agency enpl oyees, budgetary

13 | constraints or availability, facility equipnent availability,
14 | current and projected agency workl oad capabilities, and the
15 ) ability of any other state agency to performthe services.

16 (e) Devel opnent of procedures to be used by an agency
171 in maintaining a contract file for each contract which shal
18 | include, but not be limted to, all pertinent information

19 | relating to the contract during the preparatory stages, a copy
20| of the invitation to bid or request for proposals,

21 | docunentation relating to the bid process, opening of bids,
22 | eval uation and tabul ati on of bids, and determ nati on and

23 | notice of award of contract.

24 (5)(a) To prescribe the nethods of securing

25| conpetitive seal ed bids and proposals, or negotiating and

26 | awardi ng commpdity and contractual services contracts, unless
27 | otherwi se provided by | aw

28 (b) To prescribe, by Septenber 1, 1995, procedures for
29 | procuring information technol ogy consultant services which

30 | provide for public announcenent and qualification, conpetitive
31| selection, conpetitive negotiation, contract award, and
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prohi bition agai nst contingent fees. Such procedures shall be
limted to information technol ogy consultant contracts for
which the total project costs, or planning or study
activities, are estimated to exceed the threshold anount
provided for in s. 287.017, for CATEGORY TWO

(6) To prescribe specific commpdities and quantities
to be purchased | ocally.

(7)(a) To govern the purchase by any agency of any
commodity or contractual service and to establish standards
and specifications for any commodity.

(b) Except for the purchase of insurance, the
depart nment ei~vi-stoeft nay del egate to agencies the authority for
the contracting for, or the purchase, |ease, or acquisition
of, commpdities or contractual services.

(8) To establish definitions and cl asses of
commodi ties and contractual services. Agencies shall follow
the definitions and classes of commoditi es and contractua
services established by the departnent divistoer in acquiring
or purchasing commodities or contractual services. The
authority of the departnent eivisiof under this section shal
not be construed to inpair or interfere with the deternination
by state agencies of their need for, or their use of, services
i ncluding particular specifications.

(9) To furnish copies of any commobdity and contractua
service purchasing rules to the Conptroller and all agencies
af fected thereby. The Conptroller shall not approve any
account or direct any paynent of any account for the purchase
of any commobdity or the procurenent of any contractual service
covered by a purchasing or contractual service rule except as
aut hori zed therein. The departnent eiwistenr shall furnish
copi es of rules adopted by the departnent eiwvi-stenr to any
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county, municipality, or other |ocal public agency requesting
t hem

(10) To require that every agency furnish information
relative to its comopdity and contractual services purchases
and net hods of purchasing comobdities and contractual services
to the departnent divistenr when so request ed.

(11) To prepare statistical data concerning the nethod
of procurenent, terns, usage, and disposition of combdities
and contractual services by state agencies. Al agencies shal
furnish such information for this purpose to the office and to
t he depart nent divi-sioft, as the departnent division or office
may call for, but no |l ess frequently than annually, on such
forns or in such manner as the departnent di-vi-siofr nay
prescri be.

(12) To establish and maintain prograns for the
pur pose of dissem nating information to governnent, industry,
educational institutions, and the general public concerning
policies, procedures, rules, and forns for the procurenent of
conmodi ti es and contractual services.

(13) Except as otherw se provided herein, to adopt
rul es necessary to carry out the purposes of this section
including the authority to delegate to any state agency any
and all of the responsibility conferred by this section
retaining to the departnent eiwistonr any and all authority for
supervi sion thereof. Such purchasing of conmodities and
procurenent of contractual services by state agencies shall be
in strict accordance with the rules and procedures prescri bed
by the Departnent of Managenent Services.

(14) |If the departnent eiwiston deternmines that it is
in the best interest of the state, to award to nultiple
suppliers contracts for comodities and contractual services
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1| established by the departnent di~vision for use by al

2 | agenci es. Such awards nmay be on a statew de or regional basis.
3| If regional contracts are established by the departnent

4 | givistonr, nmultiple supplier awards may be based upon nmultiple
5| anwards for regions. Agencies nmay award contracts to the

6 | lowest qualified responsive bidder on a statew de or regiona
7 | basis.

8 (15) To procure and distribute state-owned surplus

9 | tangi bl e personal property and federal surplus tangible

10 | personal property allocated to the state by the Federa

11 | Governnent.

12 (16)(a) To enter into joint agreenents with

13 | governnental agencies, as defined in s. 163.3164(10), for the
14 | purpose of pooling funds for the purchase of commpdities,

15| information technol ogy resources, or services that can be used
16 | by multiple agencies. However, the departnent may consult

17 | with the State Technology Ofice on joint agreenents that

18 | invol ve the purchase of infornmation technol ogy resources.

19 | Agencies entering into joint purchasing agreenments with the
20 | depart nent eivwistenr shall authorize the departnent eiwisten to
21| contract for such purchases on their behalf.

22 (b) Each agency that has been appropriated or has

23 | existing funds for such purchases, shall, upon contract award
24 | by the departnent division, transfer their portion of the

25| funds into the departnent's division—s Gants and Donati ons
26 | Trust Fund for paynent by the departnent divisionr. These

27 | funds shall be transferred by the Executive O fice of the

28 | Governor pursuant to the agency budget anmendnent request

29 | provisions in chapter 216.

30 (c) Agencies that sign such joint agreenents are

31| financially obligated for their portion of the agreed-upon
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funds. If any agency becones nore than 90 days delinquent in
payi ng such funds, the Departnent of Managenent Services shal
certify to the Conptroller the anount due, and the Conptroller
shall transfer the amount due to the Grants and Donati ons
Trust Fund of the departnent eivistenr fromany of the agency's
avail abl e funds. The Conptroller shall report all such
transfers and the reasons for such transfers to the Executive
O fice of the Governor and the | egislative appropriations
conmittees.

(17) To evaluate contracts let by the Federa
CGovernnent, another state, or a political subdivision for the
provi sion of commpdities and contract services, and, when it
is determined to be cost-effective and in the best interest of
the state, to enter into a witten agreenent authorizing a
state agency to nmke purchases under a contract approved by
t he departnent ¢ivisiorr and | et by the Federal Governnent,
anot her state, or a political subdivision

Section 79. Paragraph (a) of subsection (1),
par agraphs (a), (b), and (c) of subsection (2), and
subsections (3), (4), (5, (7), (8), (9, (10), and (11) of
section 287.045, Florida Statutes, are anended to read:

287.045 Procurenent of products and materials with
recycled content. --

(1) (a) The Departnent of Managenent Services bBrviston
of—Purchasing, in cooperation with the Departnment of

Envi ronnental Protection, shall review and revise existing

procurenent procedures and specifications for the purchase of
products and nmaterials to elimnate any procedures and
specifications that explicitly discrinnate against products
and materials with recycled content except where such

79

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

procedures and specifications are necessary to protect the
public health, safety, and welfare

(2)(a) The departnent divistoenr and each state agency
shall review and revise its procurenent procedures and
speci fications for the purchase of products and materials to
ensure to the nmaxi num extent feasible that each agency uses
state contracts to purchase products or materials that may be
recycled or reused when these products or nmaterials are

di scar ded.
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(3) As part of the review and revision required in
subsection (2), the departnent divistenr and each agency shal
review its procurenent provisions and specifications for the
purchase of products and materials to determ ne which products
or materials with recycled content could be procured by the
depart nent eiwi-stenr or ot her agencies and the anount of
recycled content that can technologically be contained in such
products or nmaterials. The departnent divisien and ot her
agenci es nust use the anounts of recycled content and
post consuner recovered material determ ned by the departnent
eh—vistoft in issuing invitations to bid for contracts for the
purchase of such products or naterials.

(4) Upon conpletion of the reviewrequired in
subsection (3), the departnent divistoen or an agency shal
require that a person who subnits a bid for a contract for the
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purchase of products or materials identified in subsection (3)
and who wi shes to be considered for the price preference
described in subsection (5) certify in witing the percentage
of recycled content in the product or material that is subject
to the bid. A person may certify that the product or materi al
contains no recycled content.

(5) Upon evaluation of bids for every public contract
that involves the purchase of products or materials identified
in subsection (3), the departnent eivistesr or an agency shal
identify the | owest responsive bidder and ot her responsive
bi dders who have certified that the products or nmaterials
contain at |east the m ni mum percentage of recycled content
and postconsunmer recovered material that is set forth in the
invitation for the bids. The departnent divi-sioft or agency
may consider life-cycle costing when evaluating a bid on a
product that consists of recycled materials. The departnent
thi—vi-stort shall adopt rules that specify the criteria to be
used when considering life-cycle costing in eval uating bids.
The rules nust take into consideration the specified warranty
periods for products and the conparative expected service life
relative to the cost of the products. In awarding a contract
for the purchase of products or nmaterials, the departnent
th—vi-st+oft or an agency may allow up to a 10-percent price
preference to a responsive bidder who has certified that the
products or nmaterials contain at |east the m ni mum percentage
of recycled content and postconsuner recovered naterial and up
to an additional 5-percent price preference to a responsible
bi dder who has certified that the products or material are
made of materials recovered in this state. The amount of the
price preference nust be commensurate with the certified
anmounts of recycled naterial and postconsumer recovered
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material and materials recycled fromproducts in this state,
contained in the product or materials on a sliding scale as
establ i shed by departnent eivision rule, which rule shall not
becone effective prior to Novenber 1, 1994. Reusable

mat eri al s and products shall be used where econonically and
technically feasible. |f no bidders offer products or
materials with neasurable life-cycle costing factors or the
m ni nrum prescri bed recycl ed and postconsuner content, the
contract nust be awarded to the |l owest qualified responsive
bi dder.

(7) Any person may request the departnent eivistoen to
eval uate a product or material with recycled content if the
product or material is eligible for inclusion under state
contracts. The departnent divistoen shall review each
reasonabl e proposal to determine its nerit and, if it finds
that the product or material may be used beneficially, it may
i ncorporate that product or material into its procurenent
procedures.

(8) The departnent divisioft and each state agency
shall review and revise its procedures and specifications on a
continuing basis to encourage the use of products and
materials with recycled content and postconsuner recovered
mat eri al and shall, in devel opi ng new procedures and
speci fications, encourage the use of products and nmaterials
with recycled content and postconsumer recovered materi al

(9) After Novenber 1, 1994, the departnent diviston
may di scontinue contracting for products or materials the
recycl ed content of which does not neet the requirenents of
subsection (3) if it deternmines that products or naterials
neeting those requirenents are available at a cost not to
exceed an additional 10 percent of conparable virgin products.
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(10) A state agency, or a person contracting with such
agency with respect to work perforned under contract, mnust
procure products or materials with recycled content if the
depart nment ei~wi-sten deternines that those products or
mat erials are avail abl e pursuant to subsection (5).

Not wi t hst andi ng any ot her provision to the contrary, for the
purpose of this section, the term"agency" neans any of the
various state officers, departnents, boards, conm ssions,

di vi si ons, bureaus, and councils and any other unit of

organi zati on, however designated, of the executive branch

i ncluding the Departnent of the Lottery, the legislative
branch, the judicial branch, and the State University System
A decision not to procure such itens nust be based on the
departnent's eiwvisten—s determination that such procurenent is

not reasonably available within an acceptable period of tine
or fails to neet the performance standards set forth in the
appl i cabl e specifications or fails to neet the perfornmance
st andards of the agency.

(11) Each state agency shall report annually to the
departnment eiwistoen its total expenditures on, and use of,
products with recycled content and the percentage of its
budget that represents purchases of sinmilar products nmade from
virgin materials. The departnent dviston shall design a
uni formreporting nechani sm and prepare annual sumaries of
st at ewi de purchases delineating those with recycled content to
be subnmitted to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives.

Section 80. Subsection (7) of section 287.055, Florida
Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
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services; definitions; procedures; contingent fees prohibited;
penal ties. --

(7) AUTHORI TY OF DEPARTMENT OF MANAGEMENT
SERVI CES. - - Not wi t hst andi ng any ot her provision of this
section, the Departnent of Managenent Servi ces—bBiviston—of
Buit-di-ng—Const+ruetion,shal | be the agency of state governnent
which is solely and excl usively authorized and enpowered to
adm ni ster and performthe functions described in subsections
(3), (4), and (5) respecting all projects for which the funds
necessary to conplete sane are appropriated to the Depart nent
of Managenent Services, irrespective of whether such projects
are intended for the use and benefit of the Departnent of
Managenent Services or any other agency of governnent.

However, nothing herein shall be construed to be in derogation
of any authority conferred on the Departnment of Managenent
Services by other express provisions of law. Additionally, any
agency of governnent may, with the approval of the Departnent
of Managenent Services, delegate to the Departnment of
Managenent Services authority to adm nister and performthe
functions described in subsections (3), (4), and (5). Under
the terns of the delegation, the agency may reserve its right
to accept or reject a proposed contract.

Section 81. Section 287.056, Florida Statutes, is
amended to read:

287.056 Agency purchases from agreenents and contracts
executed by the departnent diviston. --

(1) Agencies shall purchase conmodities and
contractual services fromthe purchasing agreenents and
contracts negotiated and executed by the departnent division
as authorized in s. 287.042(2).
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1 (2) Agencies nmay have the option to purchase

2| comodities or contractual services fromany witten

3 | agreenents or contracts negotiated and executed by the

4 | departnent divisten which contain a user surcharge pursuant to
5] s. 287.1345 or such other agreenents as determined by the

6 | depart nent diviston

7 Section 82. Paragraphs (a), (b), (c), and (e) of

8 | subsection (3) and subsections (4), (5), (14), and (18) of

9| section 287.057, Florida Statutes, are anended to read:

10 287.057 Procurenent of commodities or contractua

11 | services. --

12 (3) When the purchase price of commpdities or

13 | contractual services exceeds the threshold anmobunt provided in
14| s. 287.017 for CATEGORY TWDO, no purchase of commodities or

15| contractual services nmay be made wit hout receiving conpetitive
16 | seal ed bids or conpetitive seal ed proposal s unl ess:

17 (a) The agency head determines in witing that an

18 | i medi ate danger to the public health, safety, or welfare or
19 | other substantial loss to the state requires energency action
20| After the agency head nmakes such a witten deternination, the
21 | agency may proceed with the procurenent of conmodities or

22 | contractual services necessitated by the i medi ate danger

23 | without conpetition. However, such energency procurenent shal
24 | be made with such conpetition as is practicable under the

25 | circunstances. The agency shall furnish copies of the witten
26 | determination certified under oath and any other docunents

27 | relating to the energency action to the departnent ei-vision
28 | A copy of the statenent shall be furnished to the Conptroll er
29 | with the voucher authorizing payrment. The individual purchase
30 | of personal clothing, shelter, or supplies which are needed on
31| an energency basis to avoid institutionalization or placenent
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1|in a nore restrictive setting is an energency for the purposes
2| of this paragraph, and the filing with the departnent ¢ivision
3| of such statenent is not required in such circunstances. In

4| the case of the enmergency purchase of insurance, the period of
5| coverage of such insurance shall not exceed a period of 30

6 | days, and all such energency purchases shall be reported to

7 | the departnent ef—vanagerent—Servieces.

8 (b) Purchasing agreenents and contracts executed by

9 | the departnment diviston or by agencies under authority

10 | del egated by the departnent eivisienr in witing are excepted
11 ) from bid requirenents.

12 (c) Comodities or contractual services available only
13| froma single source may be excepted fromthe bid requirenents
14| if it is deternmined that such comodities or services are

15| available only froma single source and such deternmination is
16 | docunented. However, if such contract is for an anount greater
17 | than the threshold anount provided in s. 287.017 for CATEGORY
18 | FOUR, the agency head shall file a certification of conditions
19 | and circunstances with the departnent divisien and shal

20| obtain the prior approval of the departnent eivisien. The

21| failure of the departnent eivisiofr to approve or di sapprove

22 | the request of an agency for prior approval within 21 days

23 | after receiving such request or within 14 days after receiving
24 | fromthe agency additional materials requested by the

25 | depart nent ei~wi-stenr shall constitute prior approval of the

26 | departnment eiwisterr. To the greatest extent practicable, but
27 | no later than 45 days after authorizing the exception in

28 | witing, the departnent di—vision shall conbine single-source
29 | procurenent authorizations for identical information

30 | technol ogy resources for which the purchase price exceeds the
31| threshold amount provided in s. 287.017 for CATEGORY FOUR, and
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shal | negotiate and execute vol une purchasi ng agreenents for
such procurenents on behal f of the agencies.

(e) Prescriptive assistive devices for the purpose of
nedi cal, devel opnental, or vocational rehabilitation of
clients are excepted fromconpetitive sealed bid and
conpetitive seal ed proposal requirenents and shall be procured
pursuant to an established fee schedul e or by any other nethod
whi ch ensures the best price for the state, taking into
consideration the needs of the client. Prescriptive assistive
devices include, but are not limted to, prosthetics,
orthotics, and wheelchairs. For purchases nade pursuant to
this paragraph, state agencies shall annually file with the
depart nment eiwi-steft a description of the purchases and net hods
of procurenent.

(4) If less than two responsive bids or proposals for
commodity or contractual services purchases are received, the
depart nent ei~wi-steft or the agency may negoti ate on the best
terns and conditions. The agency shall docunent the reasons
that such action is in the best interest of the state in lieu
of resoliciting conpetitive seal ed bids or proposals. The
agency shall report all such actions to the departnent
thi—vi-st+oft on a quarterly basis, in a nmanner and form prescri bed
by the departnent division

(5) Upon issuance of any invitation to bid or request
for proposals, an agency shall forward to the departnent
th—vi-s+oft one copy of each invitation to bid or request for
proposals for all compdity and contractual services purchases
in excess of the threshold anmobunt provided in s. 287.017 for
CATEGORY TWD. An agency shall al so, upon request, furnish a
copy of all conpetitive sealed bid or conpetitive seal ed
proposal tabulations. The Mnority Busi ness Advocacy and
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1| Assistance O fice may al so request fromthe agenci es any

2| information subnitted to the departnment eivistor pursuant to
3| this subsection.

4 (14) Each agency shall designate at | east one enpl oyee
5] who shall serve as a contract adm nistrator responsible for

6 | mintaining a contract file and financial information on al

7 | contractual services contracts and who shall serve as a

8| liaison with the contract managers and the depart nent

9 | di-visioen

10 (18) The departnent divistoenr may establish state

11 | contractual service termcontracts. Such contracts may be

12 | utilized by any agency, county, nunicipality, or local public
13 | agency.

14 Section 83. Subsections (1) and (2) of section

15| 287.058, Florida Statutes, are anended to read:

16 287.058 Contract docunent. --

17 (1) Every procurenent of contractual services in

18 | excess of the threshold anbunt provided in s. 287.017 for

19 | CATEGCORY TWDO, except for the providing of health and nental
20| health services or drugs in the exanination, diagnhosis, or

21 | treatnent of sick or injured state enpl oyees or the providing
22 | of other benefits as required by the provisions of chapter

23| 440, shall be evidenced by a witten agreenent enbodying al
24 | provi sions and conditions of the procurenment of such services,
25 | whi ch provisions and conditions shall, where applicable,

26 | i nclude, but shall not be limted to:

27 (a) A provision that bills for fees or other

28 | conpensation for services or expenses be submitted in detai
29 | sufficient for a proper preaudit and postaudit thereof.

30

31

89
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

(b) A provision that bills for any travel expenses be
submitted in accordance with s. 112.061. A state agency may
establish rates | ower than the maxi rum provided in s. 112.061

(c) A provision allowing unilateral cancellation by
the agency for refusal by the contractor to allow public
access to all docunents, papers, letters, or other naterial
subj ect to the provisions of chapter 119 and nade or received
by the contractor in conjunction with the contract.

(d) A provision dividing the contract into units of
del i ver abl es, which shall include, but not be limted to,
reports, findings, and drafts, that nust be received and
accepted in witing by the contract manager prior to paynent.

(e) A provision specifying the criteria and the fina
date by which such criteria nust be nmet for conpletion of the
contract.

(f) A provision specifying that the contract may be
renewed on a yearly basis for a period of up to 2 years after
the initial contract or for a period no |onger than the term
of the original contract, whichever period is |onger
speci fying the terns under which the cost may change as
determined in the invitation to bid or request for proposals,
and specifying that renewal s shall be contingent upon
sati sfactory performance eval uations by the agency and subj ect
to the availability of funds.

Inlieu of a witten agreenent, the departnent divistoen my

aut hori ze the use of a purchase order for classes of

contractual services, provided the provisions of paragraphs

(a)-(f) are included in the purchase order, invitation to bid,

or request for proposals. The purchase order shall include an

adequat e description of the services, the contract period, and
90
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1| the nethod of paynent. In lieu of printing the provisions of
2 | paragraphs (a)-(f) in the contract docunent or purchase order
3 | agenci es may incorporate the requirenents of paragraphs

4] (a)-(f) by reference.

5 (2) The witten agreenent shall be signed by the

6 | agency head and the contractor prior to the rendering of any
7 | contractual service the value of which is in excess of the

8 | threshol d anmbunt provided in s. 287.017 for CATEGORY TWO,

9 | except in the case of a valid energency as certified by the
10 | agency head. The certification of an energency shall be

11 | prepared within 30 days after the contractor begins rendering
12 | the service and shall state the particular facts and

13 | circunstances which precluded the execution of the witten

14 | agreenent prior to the rendering of the service. |If the

15| agency fails to have the contract signed by the agency head
16 | and the contractor prior to rendering the contractual service,
17 | and if an energency does not exist, the agency head shall, no
18 | later than 30 days after the contractor begins rendering the
19 | service, certify the specific conditions and circunstances to
20 | the departnent eivistoerr as well as describe actions taken to
21 | prevent recurrence of such nonconpliance. The agency head nay
22 | del egate the certification only to other senior nmanagenent

23 | agency personnel. A copy of the certification shall be

24 | furnished to the Conptroller with the voucher authorizing

25 | paynent. The departnent ei-vi-sion shall report repeated

26 | i nstances of nonconpliance by an agency to the Auditor

27 | General. Nothing in this subsection shall be deened to

28 | authori ze additional conpensation prohibited by s. 215.425.
29 | The procurenment of contractual services shall not be divided
30| so as to avoid the provisions of this section.

31
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Section 84. Subsections (3) and (4) of section
287.073, Florida Statutes, are anended to read:

287.073 Procurenent of information technol ogy
resources. - -

(3) When an agency determnmines that there are
alternative neans by which to neet the agency's requirenents
for information technol ogy resources, that establishing
precise specifications is not practicable, and that other
evaluation criteria, in addition to price, will best neet the
agency's requirenents, the agency may solicit seal ed proposals
t hrough a request for proposals, stating in witing the title,
date, and hour of the public opening. A request for proposals
may include, but is not limted to, general information
applicable laws and rules, functional or genera
speci fications, a statenent of work, proposal instructions,
and evaluation criteria. Evaluation criteria may include, but
are not limted to, cost factors, technol ogi cal assessnent,
service assessnent, reliability assessnment, software
conpatibility, and benchnmark performance. To assure ful
under st andi ng of and responsiveness to the requirenents set
forth in the request for proposals, the agency may conduct
di scussions with qualified offerors. The departnent ¢ivision
shal | assist in such discussions upon the request of an
agency. Qualified offerors shall be accorded fair and equa
treatnent with respect to any opportunity for discussion and
revision of proposals prior to the subnittal date specified in
the request for proposals. A contract shall be awarded to the
responsi ve of feror whose proposal is deternmined to be the nost
advant ageous to the state, taking into consideration price and
other evaluation criteria set forth in the request for
proposal s.
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(4) |If an agency deternmines that the infornmation
t echnol ogy resources required to neet the agency's needs are
avail able only froma single source of supply, the agency head
shall file a single-source certification request with the
depart nent eiwi-sion, specifying the conditions and
ci rcunstances and requesting that the acquisition of
i nformati on technol ogy resources be exenpt fromthe bid
requi rements provided under s. 287.057.

Section 85. Section 287.083, Florida Statutes, is
amended to read:

287.083 Purchase of commodities.--

(1) It shall be the policy of the state for the
Departnent of Managenent Servi ces Brviston—of—Purehastng to

consider the life-cycle cost of combdities purchased by the

state, when applicable and feasible as determ ned by the
depart nent ei-vi-sion

(2) Definitions.--For the purpose of this section

(a) "Major energy-consum ng product” neans any article
so designated by the departnent ¢ivision

(b) "Energy-efficiency standard" neans a perfornance
standard which prescribes the relationship of the energy use
of a product to its useful output of services.

(3)(a) The departnent divistoen is authorized to
establish by rule energy-efficiency standards for nmjor
ener gy- consuni ng products.

(b) \When federal energy-efficiency standards exi st,

t he depart nent di~vision shall, when feasible, adopt standards
at | east as stringent as the federal standards.

(4) \When energy-efficiency standards are establi shed,
life-cycle costs shall be used by the departnent eivisten in
contracting for mmjor energy-consum ng products.
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(5) In deternmining the life-cycle cost, the departnent
ehi—vi-st+ort may consider the acquisition cost of the product; the
energy consunption and the projected cost of energy over the
useful life of the product; and the anticipated trade-in,
resal e, or salvage val ue of the product.

Section 86. Paragraph (n) of subsection (4) of section
287.09451, Florida Statutes, is anended to read:

287.09451 Mnority Business Advocacy and Assi stance
O fice; powers, duties, and functions.--

(4) The Mnority Business Advocacy and Assi stance
O fice shall have the follow ng powers, duties, and functions:

(n)1. To develop procedures to be used by an agency in
i dentifying commodities, contractual services, architectural
and engi neering services, and construction contracts, except
those architectural, engineering, construction, or other
rel ated services or contracts subject to the provisions of
chapter 339, that could be provided by mnority business
enterprises. Each agency is encouraged to spend 21 percent of
t he noneys actual |y expended for construction contracts, 25
percent of the noneys actually expended for architectural and
engi neering contracts, 24 percent of the noneys actually
expended for comopdities, and 50.5 percent of the noneys
actual ly expended for contractual services during the previous
fiscal year, except for the state university construction
program whi ch shall be based upon public education capita
outlay projections for the subsequent fiscal year, and
reported to the Legislature pursuant to s. 216.023, for the
purpose of entering into contracts with certified mnority
busi ness enterprises as defined in s. 288.703(2), or approved
joint ventures. However, in the event of budget reductions
pursuant to s. 216.221, the base anounts nay be adjusted to
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1| reflect such reductions. The overall spending goal for each

2| industry category shall be subdivided as foll ows:

3 a. For construction contracts: 4 percent for bl ack

4| Arericans, 6 percent for H spanic-Anericans, and 11 percent

5| for American womren.

6 b. For architectural and engineering contracts: 9

7 | percent for Hispanic-Anericans, 1 percent for Asian-Anericans,
8 | and 15 percent for Anerican wonen.

9 c. For commodities: 2 percent for black Anericans, 4
10 | percent for Hispanic-Anericans, 0.5 percent for

11 | Asi an- Anericans, 0.5 percent for Native Anericans, and 17

12 | percent for Anerican wonen.

13 d. For contractual services: 6 percent for bl ack

14 | Arrericans, 7 percent for Hi spanic-Anericans, 1 percent for

15| Asi an- Anericans, 0.5 percent for Native Anericans, and 36

16 | percent for Anerican wonen.

17 2. For the purposes of conmodities contracts for the
18 | purchase of equi pnent to be used in the construction and

19 | mai ntenance of state transportation facilities involving the
20 | Departnent of Transportation, "mnority business enterprise"
21| has the sane nmeaning as provided in s. 288.703. "Mnority

22 | person" has the sane neaning as in s. 288.703(3). In order to
23 | ensure that the goals established under this paragraph for

24 | contracting with certified mnority business enterprises are
25| net, the departnent divist+onr, with the assistance of the

26 | Mnority Business Advocacy and Assistance Office, shall nake
27 | recommendations to the Legislature on revisions to the goals,
28 | based on an updated statistical analysis, at |east once every
29| 5 years. Such reconmendati ons shall be based on statistica

30| data indicating the availability of and disparity in the use
31| of mnority businesses contracting with the state. The results
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of the first updated disparity study nust be presented to the
Legi sl ature no | ater than Decenber 1, 1996.

3. In determning the base anmbunts for assessing
conpliance with this paragraph, the Mnority Busi ness Advocacy
and Assistance Ofice nay devel op, by rule, guidelines for al
agencies to use in establishing such base anbunts. These rul es
nmust include, but are not limted to, guidelines for
cal cul ati on of base anpunts, a deadline for the agencies to
submt base amounts, a deadline for approval of the base
anmounts by the Mnority Busi ness Advocacy and Assi stance
O fice, and procedures for adjusting the base anpbunts as a
result of budget reductions made pursuant to s. 216.221

4. To determine guidelines for the use of price
preferences, weighted preference fornulas, or other
preferences, as appropriate to the particular industry or
trade, to increase the participation of mnority businesses in
state contracting. These guidelines shall include
consi deration of:

a. Size and conplexity of the project.

b. The concentration of transactions with mnority
busi ness enterprises for the commodity or contractual services
in question in prior agency contracting.

c. The specificity and definition of work allocated to
participating mnority business enterprises.

d. The capacity of participating mnority business
enterprises to conplete the tasks identified in the project.

e. The avail able pool of mnority business enterprises
as prinme contractors, either alone or as partners in an
approved joint venture that serves as the prine contractor

5. To determ ne guidelines for use of joint ventures
to neet minority business enterprises spending goals. For

96

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4831

RB98- 1b
1| purposes of this section, "joint venture" neans any
2 | association of two or nore business concerns to carry out a
3| single business enterprise for profit, for which purpose they
4 | conbine their property, capital, efforts, skills, and
5| know edge. The guidelines shall allow transactions with joint
6| ventures to be eligible for credit against the mnority
7 | busi ness enterprise goals of an agency when the contracting
8 | joint venture denonstrates that at |east one partner to the
9]joint venture is a certified mnority business enterprise as
10 | defined in s. 288.703, and that such partner is responsible
11| for a clearly defined portion of the work to be perforned, and
12 | shares in the ownership, control, managenent,
13 | responsibilities, risks, and profits of the joint venture.
14 | Such denonstration shall be by verifiable docunents and sworn
15| statenents and may be reviewed by the Mnority Business
16 | Advocacy and Assistance Ofice at or before the tine a
17 | contract bid is submtted. An agency may count toward its
18 | minority business enterprise goals a portion of the total
19 | dollar anpbunt of a contract equal to the percentage of the
20 | ownership and control held by the qualifying certified
21 | minority business partners in the contracting joint venture,
22| so long as the joint venture neets the guidelines adopted by
23 | the office.
24 Section 87. Section 287.131, Florida Statutes, is
25| anended to read:
26 287.131 Assistance of Departnent of |nsurance.--The
27 | Departnent of Insurance shall provide the Departnent of
28 | Managenent Services ¢ivistor with technical assistance in al
29 | matters pertaining to the purchase of insurance for al
30 | agenci es, and shall nmake surveys of the insurance needs of the
31
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state and all departnents thereof, including the benefits, if
any, of self-insurance.

Section 88. Section 287.15, Florida Statutes, is
amended to read:

287.15 Purchase or | ease of notor vehicles,
watercraft, or aircraft; prior approval of bBbrvisten—of—Notor
Peot—of t he Departnment of Managenent Services.--No state
agency shall purchase, |ease, or acquire any notor vehicle,
watercraft, or aircraft of any type unless prior approval is
first obtained fromthe Birvi-sien—eof—Mter—Pool—of—the
Depart nent of Managenent Services. However, nothing herein
shal | prohibit the | ease for casual use of notor vehicles, or
renove the requirenent that all purchases be in conpliance
with the rules and regul ati ons of the Departnent of Managenent
Servi ces birviston—ef—Purchasing.

Section 89. Section 287.16, Florida Statutes, is
amended to read:

287.16 Powers and duties of departnent eivisten. --The
Depart nent of Managenent Services bBrvistoen—ef—Nter—Pool shal
have the foll owi ng powers, duties, and responsibilities:

(1) To obtain the nost effective and efficient use of
not or vehicles, watercraft, and aircraft for state purposes.

(2) To establish and operate central facilities for
the acquisition, disposal, operation, nmaintenance, repair,
storage, supervision, control, and regulation of al
state-owned or state-leased aircraft and notor vehicles and to
operate any state facilities for those purposes. Acquisition
may be by purchase, |ease, loan, or in any other |egal manner

(3) Inits discretion, to require every state agency
to transfer its ownership, custody, and control of every
aircraft and notor vehicle, and associ ated nmi nt enance
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facilities and equi pnrent, except those used principally for

| aw enforcenent or fire control purposes, to the Departnment of
Managenent Services, including all right, title, interest, and
equity therein.

(4) Upon requisition and showi ng of need, to assign
suitable aircraft or notor vehicles, on a tenporary (for a
period up to and including 1 nonth) or permanent (for a period
froml nonth up to and including 1 full year) basis, to any
state agency.

(5) To allocate and charge fees to the state agencies
to which aircraft or notor vehicles are furni shed, based upon
any reasonable criteria.

(6) To adopt and enforce rules and regulations for the
efficient and safe use, operation, mmintenance, repair, and
repl acenent of all state-owned or state-leased aircraft and
not or vehicles and to require the placenent of appropriate
stickers, decals, or other nmarkings upon the aircraft and
not or vehicles of the state. The departnent eivisiofr nay
del egate to the respective heads of the agencies to which
aircraft and notor vehicles are assigned the duty of enforcing
the rules and regul ati ons adopted by the departnent eivision

(7) To contract for specialized naintenance services.

(8) To require any state agency to keep records and
nmake reports regarding aircraft and notor vehicles to the
depart nent eiwi-steft as nmay be required. The Departnent of
H ghway Safety and Modtor Vehicles nmay use the reporting system
in effect on Cctober 1, 1983, until July 1, 1984. Begi nning
July 1, 1984, the Departnent of H ghway Safety and Mot or
Vehi cl es shall use a reporting system approved by the
depart nent eiwisteft. The division shall assist the Departnent
of H ghway Safety and Mtor Vehicles in devel oping or
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i mpl ementing a reporting systemprior to July 1, 1984, which
shal | specifically address the needs and requirenents of the
di vi sion and the Departnent of H ghway Safety and Mot or
Vehi cl es.

(9) To establish and operate central facilities to
determ ne the node of transportation to be used by state
enpl oyees traveling on official state business and to schedul e
and coordi nate use of state-owned or state-leased aircraft and
passenger-carrying vehicles to assure maxi numutili zation of
state aircraft, notor vehicles, and enpl oyee tine by assuring
t hat enpl oyees travel by the npobst practical and econonica
node of travel. The departnment ¢ivist+or shall consider the
nunber of enployees nmaking the trip to the sane | ocation, the
nost efficient and econom cal nmeans of travel considering the
time of the enployee, transportation cost and subsi stence
required, the urgency of the trip, and the nature and purpose
of the trip.

(10) To provide the Legislature annual reports at the
end of each cal endar year concerning the utilization of al
aircraft in the executive pool and special purpose aircraft.

Section 90. Subsections (1) and (2) of section
287.161, Florida Statutes, are anended to read:

287.161 Executive aircraft pool; assignment of
aircraft; charge for transportation.--

(1) There is created within the Departnent of
Managenent Servi ces Bureat—of—Aireraft an executive aircraft
pool consisting of state-owned aircraft for the purpose of

furni shing executive air travel. Such aircraft shall not be a
nodel in excess of a two-engine jet. Aircraft included in the
executive aircraft pool may not be specifically assigned to
any departnent or agency on any basis.
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1 (2) The Departnent of Managenent Services Bureat—of

2 | A-reraft shall charge all persons receiving transportation

3| fromthe executive aircraft pool a rate not |ess than the

4| nmleage allowance fixed by the Legislature for the use of

5] privately owned vehicl es. However, state enployees traveling
6 | on a space-avail able basis may not be charged nore than the

7 | vehicle mleage all owance.

8 Section 91. Section 287.19, Florida Statutes, is

9 | anended to read:

10 287.19 Transfer of funds.--Al noneys designated for
11| or appropriated to any agency for the use, operation

12 | mai ntenance, repair, or replacenent of any state-owned or

13 | l eased notor vehicles or aircraft shall be transferred to the
14 | Departnent of Managenent Services Brvisten—of—Notor—Peot as
15| required by the departnent diviston

16 Section 92. Paragraph (d) of subsection (5) and

17 | subsection (8) of section 288.15, Florida Statutes, are

18 | anended to read:

19 288.15 Powers of Division of Bond Finance.--There is
20 | hereby granted to and vested in the Division of Bond Fi nance
21| of the State Board of Adm nistration the power, right,

22 | franchise, and authority:

23 (5) In order to carry out the objectives and purposes
24 | of this chapter, the division is authorized to acquire, own,
25| construct, operate, maintain, inprove, and extend public

26 | buildings, facilities, or works within the state which are of
27 | the character hereinafter specifically nentioned. Al public
28 | buildings, facilities, and works which the division is

29 | authorized to own, construct, operate, and maintain nust be
30| such as can ultinately be owned and operated by an agency,

31 | departnent, board, bureau, or comm ssion of the state. Al or
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any such buildings, facilities, or works may be of a
revenue- produci ng character in order that the cost of the sane
or sone part of inprovenents or extensions thereto nmay be paid
fromreceipts therefrom including in Tall ahassee only
rentals, |leases, and sales to both public and nonpublic
agenci es through the issue and sal es or disposition of revenue
bonds, notes, or certificates of the division. The buildings,
facilities, and works which the division is hereby authorized
to acquire, construct, operate, nmintain, inprove, and extend
are:

(d) Public buildings, facilities, and additions or
i mprovenents to existing buildings and facilities for ultinate
use in connection with any of the several state institutions,
departnents, bureaus, boards, or conm ssions; and, in

furtherance of this paragraph, thebBrvisten—of—Buitding
Constructi-on—of—the bepartrent—of—vanagenrent—Services—the
Bviston—of—tactHti+es—Managerent—of t he Departnent of

Managenent Servi ces;yand the State Board of Education are

aut hori zed to cooperate with the Division of Bond Fi nance and
to do and performall acts and things necessary thereto. Any
property acquired by the D vision of Bond Finance under the
provisions of this chapter may ultinmately be conveyed to the
state free and clear of all debt or other encunbrance.

(8) The division is hereby authorized and directed to
proceed with the acquisition of |land and buil di ngs thereon now
needed or to be needed for use in whole or in part by any
agency, board, bureau, or conmi ssion of the state, such
acquisition to be within the area defined by the brviston—of
FactHties—Managenrent—oef—the Departnent of Managenent Services
for the |long-range devel opnent of the proposed Capitol Center
and
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(a) To construct, acquire, own, and operate buil dings
and facilities thereon, such buildings and facilities to be
financed by the revenue they yield, through the issuance of
revenue certificates;

(b) To have specific authority in financing the
acqui sition, construction, and operation of such buil di ngs and
facilities, to utilize rentals to both public and nonpublic
agencies as well as any regularly appropriated state or other
public funds; however, no revenue from|l ands, buildings, or
facilities now owned by the state nay be pl edged to finance
the acquisition of land, buildings, or facilities pursuant to
the provisions of this |law, except revenue from |l and,
buil dings, or facilities purchased or acquired pursuant to the
provisions of this | aw

Section 93. Subsections (1) and (3) of section 288. 18,
Fl ori da Statutes, are anended to read

288.18 Pl anning, pronoting, and supervising state
bui |l di ng projects. --

(1) The brvisten—of—tacitties—vanagenrent—of—the
Depart nent of Managenent Services shall be responsible for
pronmoting any state building project financed as provided by
law in any community where a state building is needed.

(3) Any state agency required to occupy space by the
Bviston—of—tactHti+es—Managerent—of—the Departnent of
Managenent Services may contract for such space and pl edge
such rentals as are provided and appropriated by the
Legi sl ature for the purpose of financing the retirenent of
revenue certificates for the lifetinme of any issue.

Section 94. Subsection (10) of section 318.21, Florida
Statutes, is anended to read:
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318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(10) Twelve dollars and fifty cents from each noving
traffic violation nust be used by the county to fund that
county's participation in an intergovernnental radio
communi cati on program approved by the brwisten—of
Cormmuni-cat+ons—of—the Departnent of Managenent Services. |f
the county is not participating in such a program funds
coll ected nust be used to fund | ocal |aw enforcenment
automation and rust be distributed to the nunicipality or
speci al inproverment district in which the violation occurred
or to the county if the violation occurred within the
uni ncor porated area of the county.

Section 95. Subsection (5) of section 334.0445,

Fl orida Statutes, is anended to read:

334. 0445 Mbdel career service classification and
conpensation plan. --

(5) This section shall not be construed to renove
enpl oyees of the Departnent of Transportation fromthe Career
Service Systemor abrogate the terns and conditions of the
col l ective bargaining agreenents currently in effect and
applicabl e to such enpl oyees. The &fice—of—tabor—Relatioens—of
the Departnent of Managenent Services shall continue to
represent the state for purposes of negotiating terns rel ated
to this act and shall be authorized, pursuant to the
provisions of this section, to provide benefits in addition to
those offered to career service enpl oyees under the terns of
the col |l ective bargai ni ng agreenent.
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Section 96. Subsection (2) of section 364.515, Florida
Statutes, is anended to read:

364.515 Infrastructure investnent.--

(2) In order to be eligible under this act, an
eligible facility, or a group of eligible facilities based on
geographic proxinty, shall submt a technol ogy-needs request
to t he brviston—eof—Communications—of—the Departnent of
Managenent Services. The departnent eiwi-stenr shall reviewthe
t echnol ogy- needs request to deternmine if it conforms to the
standards outlined in the State Education Technol ogy
Committee's plan. |f the technol ogy-needs request does not
conformto the plan, then the departnent diviston shall return
the request to the eligible facility or group for
nodi fications. After nodification of a technol ogy-needs
request it can then be resubmitted by the eligible facility or
a group of eligible facilities. A technol ogy-needs request
shall be submtted to the departnent divis+enr no |ater than
July 1, 1997. Nothing in this section shall prevent the
Depart nent of Managenment Services from grouping eligible
facilities technol ogy requests when such grouping woul d result
in the nost efficient nethod to deliver advanced
t el ecomuni cati ons services.

Section 97. Paragraph (b) of subsection (3) is
repeal ed and subsections (4), (7), (9), and (10) and paragraph
(a) of subsection (13) of section 365.171, Florida Statutes,
are anended to read:

365. 171 Energency tel ephone nunber "911."--

(4) STATE PLAN. --The departnment divist+onr shall devel op
a statew de energency tel ephone nunber "911" system plan. The
pl an shall provide for
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(a) The establishnent of the public agency energency
t el ephone communi cati ons requirenents for each entity of |oca
governnment in the state.

(b) A systemto neet specific |ocal governnent
requi rements. Such system shall include | aw enforcenent,
firefighting, and energency nedi cal services and may i ncl ude
ot her energency services such as poi son control, suicide
prevention, and energency managenent services.

(c) ldentification of the nutual aid agreenents
necessary to obtain an effective "911" system

(d) A funding provision which shall identify the cost
necessary to inplenent the "911" system

(e) Afirminplenentation schedule which shall include
the installation of the "911" systemin a |ocal community
within 24 nonths after the designated agency of the | ocal
governnment gives a firmorder to the tel ephone utility for a
"911" system

The depart nent di-vi-sioft shall be responsible for the

i mpl erentation and coordi nati on of such plan. The departnment
thi—vi-stort shall adopt any necessary rul es and schedul es rel ated
to public agencies for inplenenting and coordi nati ng such

pl an, pursuant to chapter 120. The public agency designated
in the plan shall order such systemwithin 6 nonths after
publication date of the plan if the public agency is in
recei pt of funds appropriated by the Legislature for the

i mpl erentati on and mai nt enance of the "911" system Any
jurisdiction which has utilized local funding as of July 1,
1976, to begin the inplenmentation of the state plan as set
forth in this section shall be eligible for at | east a parti al
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rei rbursenment of its direct cost when, and if, state funds are
avai l abl e for such rei nbursenent.

(7) TELEPHONE | NDUSTRY COORDI NATI ON. - - The depart nent
ti-vi-ston shall coordinate with the Florida Public Service
Conmmi ssi on which shall encourage the Florida tel ephone
i ndustry to activate facility nodification plans for a tinely
"911" inplenentation

(9) SYSTEM APPROVAL. --No energency tel ephone nunber
"911" systemshall be established and no present system shal
be expanded wi thout prior approval of the departnent Brvisten
of —Comumnt-cations.

(10) COWPLI ANCE. --All public agencies shall assist the
departnent eiwistonr in their efforts to carry out the intent
of this section, and such agencies shall conply with the
devel oped pl an.

(13) "911" FEE. --

(a) Follow ng approval by referendumas set forth in
par agraph (b), or follow ng approval by a majority vote of its
board of county conmi ssioners, a county nmay inpose a "911" fee
to be paid by the | ocal exchange subscribers within its
boundari es served by the "911" service. Proceeds fromthe
"911" fee shall be used only for "911" expenditures as set
forth in subparagraph 6. The nanner of inposing and
coll ecting said paynent shall be as follows:

1. At the request of the county subscribing to "911"
service, the tel ephone conpany shall, insofar as is
practicable, bill the "911" fee to the | ocal exchange
subscri bers served by the "911" service, on an individua
access line basis, at a rate not to exceed 50 cents per nonth
per line (up to a maxi num of 25 access |ines per account bil
rendered). However, the fee nmay not be assessed on any pay
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1| telephone in this state. A county collecting the fee for the
2| first time may collect the fee for no | onger than 36 nonths

3| without initiating the acquisition of its "911" equi pnent.

4 2. Fees collected by the tel ephone conpany pursuant to
5| subparagraph 1. shall be returned to the county, less the

6 | costs of admi nistration retai ned pursuant to paragraph (c).

7 | The county shall provide a m nimumof 90 days' witten notice
8| to the tel ephone conpany prior to the collection of any "911"
9| fees.

10 3. Any county that currently has an operational "911"
11| systemor that is actively pursuing the inplenentation of a
12 | "911" systemshall establish a fund to be used exclusively for
13 | recei pt and expenditure of "911" fee revenues coll ected

14 | pursuant to this section. All fees placed in said fund, and
15| any interest accrued thereupon, shall be used solely for "911"
16 | costs described in subparagraph 6. The noney coll ected and
17 | interest earned in this fund shall be appropriated for "911"
18 | purposes by the county comm ssioners and incorporated into the
19 | annual county budget. The county shall annually have a

20| financial audit perforned on this fund, in accordance with s.
21| 11.45. A report of the audit shall be forwarded to the

22 | depart nment bivi-sten—of—Communications within 60 days of its
23| completion. A county may carry forward on an annual basis

24 | unspent noneys in the fund for expenditures allowed by this
25| section, or it may reduce its fee. However, in no event shal
26 | a county carry forward nore than 10 percent of the "911" fee
27 | billed for the prior year. The anpbunt of nobneys carried

28 | forward each year nay be accunulated in order to allow for

29 | capital inmprovenents described in this subsection. The

30 | carryover shall be docunented by resolution of the board of

31| county comni ssioners expressing the purpose of the carryover
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or by an adopted capital inprovenent programidentifying

proj ect ed expansi on or replacenent expenditures for "911"

equi pnent and service features, or both. |n no event shal

the "911" fee carryover surplus noneys be used for any purpose
other than for the "911" equi pnent, service features, and
installation charges authorized in subparagraph 6. Nothing in
this section shall prohibit a county fromusing other sources
of revenue for inprovenents, replacenents, or expansions of
its "911" system A county may increase its fee for purposes
authorized in this section. However, in no case shall the fee
exceed 50 cents per nonth per line. Al current "911" fees
shal|l be reported to the departnent brviston—of—Communications
within 30 days of the start of each county's fiscal period.
Any fee adjustnment nade by a county shall be reported to the
depart nent brwi-sten—of—Communications. A county shall give

t he tel ephone conpany a 90-day witten notice of such fee

adj ust nent .

4. The tel ephone conpany shall have no obligation to
take any |l egal action to enforce collection of the "911" fee.
The tel ephone conpany shall provide quarterly to the county a
list of the nanes, addresses, and tel ephone nunbers of any and
al |l subscribers who have identified to the tel ephone conpany
their refusal to pay the "911" fee

5. The county subscribing to "911" service shal
remain liable to the tel ephone conpany for any "911" service,
equi pnent, operation, or nmintenance charge owed by the county
to the tel ephone conpany.

As used in this paragraph, "tel ephone conpany" neans an

exchange tel ephone service provider of "911" service or

equi pnment to any county within its certificated area.
109
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1 6. It is the intent of the Legislature that the "911"
2| fee authorized by this section to be inposed by counties wll
3 | not necessarily provide the total funding required for

4 | establishing or providing the "911" service. For purposes of
5| this section, "911" service includes the functions of database
6 | managenent, call taking, location verification, and cal

7| transfer. The followi ng costs directly attributable to the

8 | establishment and/or provision of "911" service are eligible
9| for expenditure of noneys derived frominposition of the "911"
10| fee authorized by this section: the acquisition

11 | i npl enentati on, and mai ntenance of Public Safety Answering

12 | Point (PSAP) equi pnent and "911" service features, as defined
13])in the Florida Public Service Commission's lawfully approved
14 |1 "911" and related tariffs and/or the acquisition

15 ] installation, and mai ntenance of other "911" equi pnent,

16 | i ncluding call answering equipnent, call transfer equipnent,
17 | ANl controllers, ALI controllers, AN displays, ALl displays,
18 | station instrunents, "911" tel ecommuni cations systens,

19 | teleprinters, logging recorders, instant playback recorders,
20 | tel ephone devices for the deaf (TDD) used in the "911" system
21 | PSAP backup power systens, consol es, autonmatic cal

22 | distributors, and interfaces (hardware and software) for

23 | conput er - ai ded di spatch (CAD) systens; salary and associ at ed
24 | expenses for "911" call takers for that portion of their tine
25| spent taking and transferring "911" calls; salary and

26 | associ ated expenses for a county to enploy a full-tine

27 | equi val ent "911" coordinator position and a full-tine

28 | equi val ent staff assistant position per county for the portion
29 | of their tinme spent adm nistrating the "911" system training
30| costs for PSAP call takers in the proper nethods and

31| techniques used in taking and transferring "911" calls; and
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expenses required to develop and maintain all information (ALI
and ANl dat abases and other information source repositories)
necessary to properly informcall takers as to |ocation
address, type of energency, and other information directly
relevant to the "911" call-taking and transferring function
The "911" fee revenues shall not be used to pay for any item
not listed, including, but not |inited to, any capital or
operational costs for energency responses which occur after
the call transfer to the responding public safety entity and
the costs for constructing buildings, |easing buildings,

mai nt ai ni ng buil di ngs, or renovating buildings, except for

t hose buil di ng nodifications necessary to maintain the
security and environnental integrity of the PSAP and "911"
equi pnent roons.

7. 1t is the goal of the Legislature that enhanced
"911" service be available throughout the state. Expenditure
by counties of the "911" fees authorized by this section
shoul d support this goal to the greatest extent feasible
within the context of local service needs and fi scal
capability. Nothing in this section shall be construed to
prohibit two or nore counties fromestablishing a conbi ned
energency "911" tel ephone service by interlocal agreenent and
utilizing the "911" fees authorized by this section for such
conbi ned "911" service

Section 98. Section 376.10, Florida Statutes, is
amended to read:

376.10 Personnel and equi pnent.--The departnent shal
establish and nmaintain at such ports within the state and
other places as it shall determ ne such enpl oyees and
equi pnent as in its judgnent nmay be necessary to carry out the
provi sions of ss. 376.011-376.21. The departnent may enpl oy
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1| and prescribe the duties of such enpl oyees, subject to the

2| rules and regqgul ati ons of the brwisten—of—Personnel—vanagenent
3 | Serviees—of—the Departnent of Managenent Services. The

4| salaries of the enpl oyees and the cost of the equi pnment shal

5| be paid fromthe Florida Coastal Protection Trust Fund

6 | established by ss. 376.011-376.21. The departnent shal

7| periodically consult with other departnents of the state

8| relative to procedures for the prevention of discharges of

9] pollutants into or affecting the coastal waters of the state
10| from operations regulated by ss. 376.011-376.21

11 Section 99. Section 395.1031, Florida Statutes, is

12 | anended to read:

13 395. 1031 Energency nedical services;

14 | conmuni cation. --Each |icensed hospital with an energency

15 | departnent nust be capabl e of communi cating by two-way radio
16 | with all ground-based basic |life support service vehicles and
17 | advanced life support service vehicles that operate within the
18 | hospital's service area under a state permt and with al

19 | rotocraft air anbul ances that operate under a state permt.

20| The hospital's radio system nust be capable of interfacing

21| with nunicipal nmutual aid channels designated by the brvision
22 | ef—Communications—of—the Departnent of Managenent Services and
23 | the Federal Comuni cations Conmi ssion

24 Section 100. Section 401.013, Florida Statutes, is

25| anended to read:

26 401.013 Legislative intent.--1t is the intention and
27 | purpose of the Legislature that a statew de system of regiona
28 | energency nedi cal tel econmunications be devel oped wher eby

29 | maxi mum use of existing radio channels is achieved in order to
30| nore effectively and rapidly provide energency nedical service
31| to the general population. To this end, all energency nedica

112
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4831
RB98- 1b

1| service entities within the state are directed to provide the
2 | bviston—of—Communications—of—the Departnent of Managenent

3| Services with any infornmation the departnent eivistenr requests
4| for the purpose of inplenenting the provisions of s. 401. 015,
5] and such entities shall conply with the resultant provisions
6 | established pursuant to this part.

7 Section 101. Section 401.015, Florida Statutes, is

8 | anended to read:

9 401. 015 Statew de regi onal energency nedica

10 | t el econmuni cati on system --The brvistorn—ef—Comrunications—of
11 | the Departnent of Management Services is authorized and

12 | directed to devel op a statew de system of regional energency
13 | nedi cal telecomrunications. For the purpose of this part, the
14| term "tel econmuni cati ons"” neans those voice, data, and

15| signaling transmn ssions and receptions between energency

16 | nedi cal service conponents, including, but not limted to:

17 | anbul ances; rescue vehicles; hospitals or other rel ated

18 | enrergency receiving facilities; energency conmuni cations

19 | centers; physicians and energency nedi cal personnel; paging
20| facilities; law enforcenent and fire protection agencies; and
21 | poison control, suicide, and energency nanagenent agencies.
22| In formul ati ng such a system the departnent ¢ivision shal

23| divide the state into appropriate regions and shall develop a
24 | program whi ch includes, but is not linmted to, the foll ow ng
25 | provi sions:

26 (1) A requirenents provision, which shall state the
27 | tel ecommuni cations requirenents for each energency nedica

28 | entity conprising the region

29 (2) An interfacility comrunications provision, which
30| shall depict the tel ecommuni cations interfaces between the

31
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1| various nedical service entities which operate within the

2| region and state.

3 (3) An organizational |ayout provision, which shal

4 ] include each energency nedical entity and the nunber of radio
5| operating units (base, nobile, handheld, etc.) per entity.

6 (4) A frequency allocation and use provision, which

7| shall include on an entity basis each assigned and pl anned

8 | radi o channel and the type of operation (sinplex, duplex, half
9 | duplex, etc.) on each channel

10 (5) An operational provision, which shall include

11 | di spatching, |ogging, and operating procedures pertaining to
12 | tel econmuni cations on an entity basis and regi onal basis.

13 (6) An energency nedical service tel ephone provision
14 | which shall include the tel ephone and the nunbering plan

15| t hroughout the region for both the public and interface

16 | requi renents.

17 Section 102. Section 401.018, Florida Statutes, is

18 | anended to read:

19 401. 018 System coordination. --

20 (1) The statew de system of regional energency nedica
21 | tel ecommuni cations shall be devel oped by the Departnent of

22 | Managenent Servi ces brviston—ef—Comrunications, which

23 | depart nent eivistenr shall be responsible for the

24 | i npl enentation and coordi nation of such systeminto the state
25 | tel ecommuni cations plan. The departnment divis+onr shall adopt
26 | any necessary rules and regul ations for inplenenting and

27 | coordi nating such a system

28 (2) The Departnent of Managenent Services birvi-ston—of
29 | Communications shall be designated as the state frequency

30 | coordinator for the special energency radi o service.

31
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Section 103. Section 401.024, Florida Statutes, is
amended to read:

401. 024 System approval .--FromJuly 1, 1973, no
enmergency nedi cal tel ecommunications systemshall be
establ i shed or present systens expanded wi thout prior approval
of the Departnment of Managenent Services brvistonr—of
Cotuni-cati-ons.

Section 104. Subsection (1) of section 403. 7065,

Fl orida Statutes, is anended to read:

403. 7065 Procurenent of products or materials with
recycled content. --

(1) Except as provided in s. 287.045, any state agency
or agency of a political subdivision of the state which is
usi ng state funds, or any person contracting with any such
agency with respect to work perforned under contract, is
required to procure products or materials with recycled
content when the brwisten—of—Purchasing—of—the Departnent of
Managenent Services deternines that those products or
materials are available. A decision not to procure such itens
nmust be based on the Departnent of Managenent Services

Bviston—ef—Purechastng-—s determ nation that such procurenent

is not reasonably available within an acceptabl e period of

time, fails to neet the perfornance standards set forth in the
appl i cabl e specifications, or fails to neet the perfornmance
standards of the agency. Wien the requirenents of s. 287.045
are net, agencies shall be subject to the procurenent
requi renments of that section for procuring products or
materials with recycled content.

Section 105. Subsection (2) of section 946.515,
Fl orida Statutes, is anended to read:
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946. 515 Use of goods and services produced in
correctional work prograns. --

(2) No simlar product or service of conparable price
and quality found necessary for use by any state agency nmay be
purchased from any source other than the corporation if the
corporation certifies that the product is manufactured by, or
the service is provided by, inmates and the product or service
neets the conparabl e perfornmance specifications and conparabl e
price and quality requirenents as specified under s.
287.042(1)(f) or as determined by an individual agency as
provided in this section. The purchasing authority of any such
state agency may nake reasonabl e determ nati ons of need,
price, and quality with reference to products or services
avail able fromthe corporation. In the event of a dispute
bet ween t he corporation and any purchasing authority based
upon price or quality under this section or s. 287.042(1)(f),
either party may request a hearing with the Departnent of
Managenent Servi ces brvisten—of—Purchastng and i f not
resolved, either party may request a proceedi ng pursuant to
ss. 120.569 and 120.57, which shall be referred to the
Division of Administrative Hearings within 60 days after such

request, to resolve any dispute under this section. No party
is entitled to any appeal pursuant to s. 120. 68.

Revi ser's note. --Arended pursuant to the
directive in s. 4, ch. 97-296, Laws of Florida,
to substitute a reference to the Departnent of
Managenent Services for all references in the
Florida Statutes to any division, bureau, or
other unit of the Departnent of Managenent
Services, except for references to the Division
116
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of Adm nistrative Hearings, the Division of
Retirenment, or conm ssions.

© 00 N o O WDN PP

W NNNNNNMNNNNNRRRRERRRPR R R
©O © ® N o U N WNERO®OGBW-NOOUDMOWINLEO

w
=

117
CODING:Words st+ieken are deletions; words underlined are additions.




