Fl ori da Senate - 1998 SB 488

By Senat or Fornman

32-481-98
1 A bill to be entitled
2 An act relating to hazardous waste; anending s.
3 403.061, F.S.; authorizing the Departnent of
4 Envi ronmental Protection to exercise contro
5 over hazardous waste corrective-action
6 prograns; anending s. 403.087, F.S.; providing
7 addi tional rul emaking authority for pernmit
8 fees; anending s. 403.703, F.S.; redefining the
9 term "hazardous waste facility"; anending s.
10 403.721, F.S.; providing for closure plan
11 requi renments; providing additional rul enmaking
12 authority for corrective-action orders;
13 anending s. 403.722, F.S.; providing for a
14 post-closure permt; creating s. 403.79, F. S
15 providing legislative intent for the state
16 i npl erentation of the corrective-action
17 provi sions of federal |aw, providing for
18 consistency with the federal program creating
19 s. 403.791, F.S.; providing for the del egation
20 of the federal corrective-action programto the
21 departnent; providing criteria for the state
22 corrective-action program for hazardous waste
23 facilities; providing an inplenentation
24 schedul e; requiring reports; anending s.
25 403.809, F.S.; providing additiona
26 requirements for certain permt application
27 reviews; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsection (8) of section 403.061, Florida
Statutes, is anended to read:

403. 061 Departnent; powers and duties.--The departnent
shal | have the power and the duty to control and prohibit
pollution of air and water in accordance with the | aw and
rul es adopted and pronul gated by it and, for this purpose, to:

(8) |Issue such orders as are necessary to effectuate
the control of air and water pollution and enforce the sane by
all appropriate adm nistrative and judicial proceedings. In
any enforcenent action or pernit issued to effectuate the

control of water pollution resulting froma discharge of solid

or hazardous waste, including, but not linited to, the

departnent's corrective-action program established under ss.
403. 79-403. 791, the departnent shall incorporate, to the
maxi mum extent feasible, risk-based corrective-action

principles to achi eve protection of human health and safety

and the environment in a cost-effective manner as provided in

this subsection. In effectuating the control of water

pollution resulting froma di scharge of solid or hazardous

waste, the departnent shall use criteria that address risk

assessnent and ri sk-based corrective action

Section 2. Paragraph (a) of subsection (6) of section
403.087, Florida Statutes, is anended to read:

403.087 Pernits; general issuance; denial; revocation
prohi bition; penalty.--

(6)(a) The departnent shall require a processing fee
in an anmount sufficient, to the greatest extent possible, to
cover the costs of reviewing and acting upon any application
for a permit or request for site-specific alternative criteria
or for an exenption fromwater quality criteria and to cover
the costs of surveillance and other field services and rel ated
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support activities associated with any pernit issued pursuant
to this chapter. However, when an application is received
wi thout the required fee, the departnent shall acknow edge
receipt of the application and shall imediately return the
unprocessed application to the applicant and shall take no
further action until the application is received with the
appropriate fee. The departnent shall adopt a schedul e of
fees by rule, subject to the following linitations:

1. The pernit fee for any of the followi ng permts nay
not exceed $32, 500:

a. Hazardous waste, construction permt.

b. Hazardous waste, operation permt, including the

corrective-action requirenents of the 1984 Hazardous and Solid

Waste Anendnents to the Resource Conservation and Recovery
Act, anending the Solid Waste Disposal Act, 42 U S.C., s. 6901
et seq.

c. Hazardous waste, post-closure pernit, including
1984 Hazardous and Solid Waste Anendnents corrective-action

requi rements.

2. The departnent shall establish a sliding scale of

fees by rule for a closure plan submtted pursuant to s.

403.721(2). The sliding scale of fees nust be based upon the

extent of the rel ease of hazardous waste or hazardous

constituents and the conplexity of the closure plan, with the
hi ghest fee not to exceed $32, 500.
3. The departnent shall establish a sliding scale of

fees by rule based on the nunber of solid waste managenent

units identified that require further action under the 1984

Hazar dous and Solid Waste Anendnents corrective-action

program The permit fees for the facility including the 1984

3
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Hazardous and Solid Waste Anendnents corrective-action program

requi renments may not exceed $32, 500.

4.2 The pernit fee for a Class | injection well
construction permt may not exceed $12, 500.

5.3— The pernit fee for any of the follow ng permts
may not exceed $10, 000:

a. Solid waste, construction permit.

b. Solid waste, operation permt.

c. Cass | injection well, operation pernit.

6.4- The pernmit fee for any of the follow ng permts
may not exceed $7, 500:

a. Air pollution, construction permt.

b. Solid waste, closure permt.

c. Drinking water, construction or operation pernit.

d. Donestic waste residuals, construction or operation
permt.

e. Industrial waste, operation permt.

f. Industrial waste, construction pernmit.

7.5~ The pernmit fee for any of the follow ng permts
may not exceed $5, 000:

a. Donestic waste, operation permit.

b. Donestic waste, construction permt.

8.6 The pernmit fee for any of the follow ng permts
may not exceed $4, 000:

a. Wetlands resource nanagenent--(dredge and fill),
standard formpermt.

b. Hazardous waste, research and devel opnent permt.

c. Air pollution, operation permt, for sources not
subject to s. 403.0872.

d. dass Ill injection well, construction, operation,
or abandonnment pernits.

4
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9.7~ The pernit fee for Class V injection wells,
construction, operation, and abandonnment pernits nmay not
exceed $750.

10. 8~ The pernmit fee for any of the follow ng permts
may not exceed $500:

a. Donestic waste, collection systempernits.

b. Wetlands resource nmanagenent--(dredge and fill and
mangrove alterations), short permt form

c. Drinking water, distribution systempernit.

11. 9 The pernmit fee for stormwater operation permts
may not exceed $100.

12. 36— The general pernmit fees for pernmits that
require certification by a regi stered professional engineer or
prof essi onal geol ogi st may not exceed $500. The genera
pernit fee for other pernmt types may not exceed $100.

13. 1~ The fee for a permt issued pursuant to s.
403.816 is $5,000, and the fee for any nodification of such
pernmit requested by the applicant is $1, 000.

14. 2~ The regul atory program and surveillance fees
for facilities pernmitted pursuant to s. 403.088 or s.
403.0885, or for facilities permtted pursuant to s. 402 of
the Clean Water Act, as anmended, 33 U S.C. ss. 1251 et seq.
and for which the departnent has been granted administrative
authority, shall be linited as foll ows:

a. The fees for donestic wastewater facilities shal
not exceed $7,500 annually. The departnent shall establish a
sliding scale of fees based on the permtted capacity and
shal |l ensure snaller donestic waste dischargers do not bear an
i nordi nate share of costs of the program

b. The annual fees for industrial waste facilities
shal | not exceed $11,500. The department shall establish a

5

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

Fl ori da Senate - 1998 SB 488
32-481-98

sliding scale of fees based upon the volune, concentration, or
nature of the industrial waste discharge and shall ensure
smal |l er industrial waste dischargers do not bear an inordinate
share of costs of the program

c. The departnent may establish a fee, not to exceed
the anobunts in subparagraphs 4. and 5., to cover additiona
costs of reviewrequired for permt nodification or
construction engi neering pl ans.

Section 3. Subsection (22), of section 403.703,
Fl orida Statutes, is anended to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(22) "Hazardous waste facility" nmeans:

(a) Al contiguous |and, and structures, other

appurtenances, and i nprovenents on the |and, used for

treating, storing, or disposing of hazardous waste. A facility

may consi st of several treatnment, storage, or disposal

operational units (e.g., one or nore landfills, surface

i mpoundnents, or conbi nations of them.

(b) For the purpose of inplenenting corrective action

under 40 C.F. R, s. 264.101, all contiguous property under the

control of the owner or operator seeking a pernmit under

Subtitle C of the Resource Conservation and Recovery Act. This

definition also applies to facilities inplenenting corrective

action under Section 3008(h) of the Resource Conservation and
Recovery Act. any—buitding,—st+te—structure,—or—eguiprent—at
I bt I . r ot !
treatet-
Section 4. Subsections (2) and (6) of section 403.721,
Fl ori da Statutes, are anended to read

6
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1 403.721 Standards, requirenents, and procedures for

2 | generators and transporters of hazardous waste and owners and
3 | operators of hazardous waste facilities.--

4 (2) The departnent shall establish by rule such

5| standards, requirenents, and procedures as are needed to

6 | protect human health and the environnent, which standards,

7 | requirenents, and procedures shall apply to persons who

8 | generate or transport hazardous waste; to persons who own or
9 | operate hazardous waste di sposal, storage, or treatnent

10| facilities; and to hazardous waste disposal facilities. The
11 | departnent nmmy establish standards, requirenents, and

12 | procedures which may vary based on differences in anounts of,
13 | types of, concentrations of, and nethods of handling hazardous
14 | waste and on differences in the size and | ocation of hazardous
15| waste facilities and which nmay take into account standards,
16 | requirenents, and procedures inposed by other laws not in

17 | conflict with this act. |If closure at a facility is required
18 | of any person under this subsection, that person may subnit a
19 | closure plan, for departnment approval, sufficient to address
20 | the rel ease of hazardous waste or hazardous constituents at
21| the facility in a manner that is protective of human health
22 | and the environnent. Solid waste deternined to be speci al

23 | wastes by the United States Environnental Protection Agency
24 | shall be regulated pursuant to this act consistent with

25| federal regulations for special wastes under Subtitle C of the
26 | Resource Conservation and Recovery Act.

27 (6) The departnent, with respect to owners and

28 | operators of hazardous waste di sposal, storage, or treatnent
29 | facilities, and with respect to such facilities, shall adopt
30 | rul es governi ng:

31
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(a) The nmmintenance of records concerning al
hazardous wastes which are identified or |isted pursuant to
this act and which are treated, stored, or disposed of and the
manner of treatnent, storage, or disposal

(b) Satisfactory reporting, monitoring, and inspection
for conpliance with the nanifest systemrequired in paragraph
(3)(e);

(c) The treatnent, storage, or disposal of al
hazardous waste received by the facility pursuant to operating
net hods, techni ques, and practices approved by the departnent;

(d) The location, design, and construction of such
hazardous waste treatnent, disposal, or storage facilities;

(e) Contingency plans for effective action to mnimze
unanti ci pated damage resulting fromany acci dent occurring
during the treatnent, storage, or disposal of any such
hazar dous wast e;

(f) The nmmintenance or operation of such facilities
and the requirenment of such additional qualifications as to
ownership, continuity of operation, training for personnel
and financial responsibility as may be necessary or desirabl e;
and

(g) Conpliance with s. 403.722; —

(h) Corrective action at a hazardous waste facility
whi ch shall be taken beyond a facility boundary where
necessary to protect human health and the environnment, unless
the owner or operator denpnstrates that despite her or his
best efforts she or he was unable to obtain the necessary
perm ssion to undertake such action; -

(i) Conditions on a permt which require cleanup of
rel eases of hazardous waste and hazardous constituents from

8
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any solid waste nanagenent unit, regardless of when the waste
was placed in the unit; -

(j) Goundwater nonitoring, unsaturated zone
nmonitoring, and corrective action requirenents for |and
di sposal facilities accepting hazardous waste after July 26,
1982; —

(k) The prohibition of the |and disposal and storage
of certain hazardous waste based on the requirenents and
criteria set forth ins. 201(g) through (j) of the Hazardous
and Solid Waste Anendnents of 1984, Pub. L. No. 98-616; and-

(1) Corrective-action orders at interimstatus

facilities equivalent to the federal statutory authority of 42

US C, s. 6928(h), Resource Conservation and Recovery Act s.

3008(h). Such orders may be issued only by the Secretary, as

head of the departnent, and authority to issue such orders nmay

not be delegated to district or subdistrict nmanagers, water

managenent districts, or any unit of |ocal governnent.
Section 5. Subsection (1) of section 403.722, Florida
Statutes, is anended to read:

403.722 Pernits; hazardous waste di sposal, storage,
and treatnment facilities.--

(1) Each person who intends to construct, nodify,
operate, or close a hazardous waste disposal, storage, or
treatnent facility shall obtain a construction, operation, or
closure permt fromthe departnent prior to constructing,
nodi fyi ng, operating, or closing the facility. A hazardous
wast e di sposal, storage, or treatnent facility that is unable

to close sufficiently to address the rel ease of hazardous

waste or hazardous constituents at the facility in a nmanner

that is protective of human health and the environnent,

pursuant to its approved closure plan, nmust obtain a
9
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post-closure permit fromthe departnent. By rule, the

departnment may provide for the issuance of a single permt
i nstead of any two or nore hazardous waste facility pernits.
Section 6. Section 403.79, Florida Statutes, is
created to read
403.79 Legislative intent; establishnent of state

corrective-action program--It is the intent of the

Legi sl ature that the Departnent of Environnental Protection

apply for and obtain authorization fromthe United States

Envi ronnental Protection Agency to inplenent the

corrective-action provisions of the Subtitle C program of the
1984 Hazardous and Solid Waste Anmendnents to the Resource
Conservation and Recovery Act, anending the Solid Waste

Di sposal Act, 42 U S. C., s. 6901 et seq. Effective upon the
date of authorization, there is established within the

departnent a corrective-action programto inplenent the

authori zed provisions. It is the further intent of the

Legislature that all rules, procedures, guidance docunents,

and ot her provisions of such program including any

interpretation and i nplenentation of the program be

consistent and remain consistent with the federal program
Section 7. Section 403.791, Florida Statutes, is
created to read

403.791 Corrective-action program for hazardous waste

facilities.--

(1) The corrective-action programis designed to

address rel eases to the envi ronnent of hazardous waste or

hazardous constituents from solid-waste-nmanagenent units. The

followi ng corrective-action programactivities, anong ot hers,

are to be conduct ed:

10
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1 (a) A facility-assessnent report. The report nust
2|identify the solid-waste-nmanagenent units where rel eases to
3| the environment of hazardous waste or hazardous constituents
4| could have occurred and which require corrective action. The
5| departnent shall conduct facility assessnents at al

6| facilities where assessnents have not been conducted, to

7 | determ ne whet her corrective action is required.

8 (b) Review and determninations by the departnent

9 | concer ni ng:

10 1. Facility-investigation workplans and reports, each
11| of which nust include the characterization, by the facility
12 | owner or operator, of suspected rel eases of hazardous wastes
13 | or hazardous constituents that are identified in a

14 | departnent - approved facility-assessnent report.

15 2. Interimneasures workplan and report to renedi ate
16 | rel eases.

17 3. Corrective-nmeasures studies.

18 4, Corrective-neasures inplenentation

19 5. Long-term operation and mai nt enance of

20 | depart nent - approved renedi ati on nmeasures.

21 6. Permt-nodification application subnitted by the
22 | facility owner or operator, and pernmt nodifications initiated
23 | by the departnent.

24 7. Applications for pernmit renewals and for pernit
25 | ext ensi ons.

26 8. The status of the facility within the

27 | corrective-action program based on the review of docunents
28 | that have been subnitted to the departnent or the United

29 | States Environnental Protection Agency and the issuance of
30 | post-closure and corrective-action pernits.

31
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9. Area of contamination that the facility owner or

operator proposes for nanagi hg waste consisting of the

consol idation of contanination to a single unit, whereas

novenent within that unit does not constitute placenent.

Pl acenent does not occur when waste is consolidated within an

area of contami nation, when it is treated on site, or when it

is left in place.

10. dosure certification submitted by a facility

owner or operator.

(2) The departnent may not request additiona

i nformati on concerning a revision or resubnittal of a

previ ously approved docunent unless the departnent can

denonstrate that the information or action is necessary to

abate or substantially reduce a hazard to the public health,

safety, or welfare, or to the environnent which was not

previously considered by the United States Environnental

Prot ecti on Agency or the departnent.

(3) The departnent shall request a neeting with the

owner or operator of each facility to discuss the status of

the facility within the corrective-action programbefore the

departnent inplenents its authorized 1984 Hazardous and Solid

Waste Anendnents programfor the facility. The departnent is

authorized to enter into agreenents between the facility and

the United States Environmental Protection Agency so that the

agency can continue with the corrective-action revi ew process

to an agreed-upon nil estone. The United States Environnental

Protection Agency shall retain jurisdiction over orders issued

under section 3008(h) of the Resource Conservation and

Recovery Act for which the United States Environnental

Protecti on Agency has entered into an Adninistrative Consent

Order or issued a Unilateral Order or Statenent of Basis prior
12
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to the date of authorization, unless the facility otherw se

el ects to have the departnent take jurisdiction

(4) The departnent shall give due consideration to the

use of an area of contanination for the purposes of waste

nmanagenent to enhance corrective-action efforts and nmay not

unduly withhold the use of an area of contam nation as

proposed by a facility.

(5) The departnent shall subnmit a report to the

Governor, to the President of the Senate, to the Speaker of

t he House of Representatives, and to each facility within the

program 3 years after the corrective-action programis

establi shed under s. 403.79 and this section. The report nust

i nclude a description of the program objectives that have been

acconpl i shed and a description of how the departnent

i npl ements the program including a list of the enpl oyees

i npl erenting the state corrective-action program which

specifies their training, experience, and technical capability

to properly devel op and adninister the state corrective-action

program The departnent shall adjust its staffing and its

i npl erentation of the authorized 1984 Hazardous and Solid

Wast e Anendnents corrective-action program based on the

results of the report.

(6) An internal audit of the state corrective-action

program nust be conducted annually after the United States

Envi ronnental Protection Agency has given full approval of the

program to evaluate the tineliness of responses to submittals

of plans and infornmation, to assess the tineliness of

i npl erentation and conpl etion of corrective actions, and to

ascertain whether the fees collected by the departnent, if

any, are used solely to support any direct and indirect costs

13
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required to devel op and admi nister the state corrective-action

program est abl i shed under s. 403. 79.

(7) Wthin 6 nonths after the corrective-action

programis established under s. 403.79, the departnent nust

i mplemrent s. 403.79 and this section. This inpl enentation nust

i nclude performance criteria for tinely subm ssion and review

of docunents. The departnent shall al so devel op a process for

coordinating the corrective-action programw th other cleanup

prograns of the departnent or the United States Environnental

Protection Agency to reduce duplication in nonitoring of

ground water, plunme delineation, and other corrective actions.

The departnent inpl enentation process nust include criteria

t hat address training, experience, and technical capability to

properly devel op and adnini ster the state corrective-action

program
(8) The authority of the departnent obtained by

aut hori zation fromthe United States Environnental Protection

Agency for operation of this program may not be further

del egated to any other unit of governnent.
Section 8. Subsection (3) of section 403.809, Florida
Statutes, is anended to read:

403.809 Environnental districts; establishnent;
managers; functions.--

(3)(a) Field services and inspections required in
support of the decisions of the departnent relating to the
i ssuance of pernits, licenses, certificates, or exenptions
shal | be acconplished at the environmental district center
| evel to the maxi mum extent practicable, except where
ot herwi se del egated by the secretary.

(b) The processing of all applications for permts,
licenses, certificates, and exenptions shall be acconplished

14
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1| at the district center or the branch office, except for those
2| applications specifically assigned el sewhere in the departnent
3 | under s. 403.805 or to the water managenent districts under s.
4] 403. 812 and those applications assigned by interagency
5| agreenent as provided in this act. However, the secretary, as
6 | head of the departnent, may not delegate to district or
7 | subdi strict managers, water nmanagenent districts, or any unit
8 | of local governnent the authority to act on the foll ow ng
9| types of permt applications:
10 1. Permits issued under s. 403.0885, except such
11| pernmit issuance may be del egated to district managers.
12 2. Construction of najor air pollution sources.
13 3. Certifications under the Florida El ectrical Power
14 | Plant Siting Act or the Transnission Line Siting Act and the
15| associated permt issued under s. 403.0885, if applicable.
16 4. Pernits issued under s. 403.0885 to steamelectric
17 | generating facilities regulated pursuant to 40 C.F.R part
18 | 423.
19 5. Permits issued under s. 378.901
20 6. Permits and other necessary departnent approval or
21 | determ nations issued under ss. 403.721(2), 403.722(1), and
22| 403.79-403.791 to electric utilities, as defined in ss.
23| 403.522, to land disposal facilities, and to other facilities
241 with multiple locations in the state.
25 Section 9. This act shall take effect July 1, 1998.
26
27 KA KKK KA KK F KRR AR K A AR KR A KKK KA KA A K KR A KKK
28 SENATE SUMVARY
29 Directs the Department of Environnental Protection to
seek authorization for the del egation of the federal
30 corrective-action program for hazardous waste facilities.
Provides criteria and rul emaki ng authority for the
31 i mpl ementation of the federal corrective-action program

t hrough state permts and feﬁg.
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