Fl ori da House of Representatives - 1997 CS/ HB 49

By the Cormittee on Crine & Punishnment and Representatives
Al bright, Ball, Brooks, Argenziano and Fasano

1 A bill to be entitled

2 An act relating to sexual predators and

3 of fenders; amending s. 775.21, F.S.; deleting

4 | anguage prohibiting community and public

5 notification of certain sexual predators and

6 authorizing notification in a manner deened

7 appropriate by the sheriff and the chief of

8 police; deleting | anguage providing for

9 communi ty and public notification under forner
10 S. 775.225 and authorizing notification in a

11 manner deened appropriate by the sheriff or

12 chi ef of police; deleting requirenent that

13 communi ty and public notice include the age of
14 the victimand providing instead for

15 requi rement that notice state whether the

16 victimwas a nminor or an adult; anending s.

17 944,606, F.S.; deleting | anguage preventing the
18 Fl ori da Departnent of Law Enforcenent or any

19 | aw enforcenent agency fromnotifying the

20 community and the general public of a sexua

21 of fender's presence in the comunity;

22 permtting agencies to notify the comunity and
23 the public of a sexual offender's presence in
24 the comunity; providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsections (4) and (7) of section 775.21
29| Florida Statutes, 1996 Suppl enent, are anmended to read:
30 775.21 The Florida Sexual Predators Act; definitions;
31| legislative findings, purpose, and intent; criteria;
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designation; registration; community and public notification
i munity; penalties.--

(4) SEXUAL PREDATOR CRI TERIA. - -

(a) For a current offense conmitted on or after
Cctober 1, 1993, and before COctober 1, 1995:

1. An offender who was found by the court under forner
S. 775.22 or fornmer s. 775.23 to be a sexual predator is a
"sexual predator" if the court nmade a witten finding that the
of fender was a sexual predator at the tinme of sentencing, as
required by fornmer s. 775.23. Such sexual predator nust
regi ster or be registered as a sexual predator with the
departnent, and but is net subject to community and public
notification. Upon notification of the presence of a sexua

predator, the sheriff of the county or the chief of police of

the nmunicipality where the sexual predator tenporarily or

permanently resides shall notify the comunity and the public

of the presence of the sexual predator in a manner deened

appropriate by the sheriff or the chief of police.

2. If an offender has been registered as a sexua
predator by the Departnent of Corrections, the departnment, or
any other | aw enforcenent agency and:

a. The court did not, for whatever reason, nake a
witten finding at the tine of sentencing that the of fender
was a sexual predator, or

b. The offender was adninistratively registered as a
sexual predator because the Departnent of Corrections, the
departnent, or any other |aw enforcenment agency obtai ned
i nformati on which indicated that the offender nmet the sexua
predator criteria based on a violation of a simlar lawin
anot her jurisdiction,
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1| the departnent shall renove that offender fromthe

2 | departnent's sexual predator list, and shall notify the state
3| attorney who prosecuted the offense that triggered the

4 | adnini strative sexual predator designation for offenders

5| descri bed in sub-subparagraph a., or the state attorney of the
6 | county where the offender permanently or tenporarily resides

7| on October 1, 1996, for offenders described in

8 | sub-subparagraph b. The state attorney may bring the matter to
9| the court's attention in order to establish that the offender
10 | neets the sexual predator criteria. |If the court then nakes a
11 | witten finding that the offender is a sexual predator, the

12 | offender is designated as a sexual predator and nust register
13| or be registered as a sexual predator with the depart ment —but
14 | is—hot—subject—to——comun-ty—and—pubHecnotifiecatton. |f the

15| court does not make a witten finding that the offender is a
16 | sexual predator, the offender is not designated as a sexua

17 | predator with respect to that offense, is not required to

18 | register or be registered as a sexual predator with the

19 | departnent, and is not subject to community and public
20 | notification.
21 (b) For a current offense conmitted on or after
22 | Cctober 1, 1995, and before Cctober 1, 1996:
23 1. An offender who was found by the court under forner
24| s. 775.22 or forner s. 775.23 to be a sexual predator is a
25| "sexual predator" if the court nade a witten finding that the
26 | of fender was a sexual predator at the tinme of sentencing, as
27 | required by former s. 775.23. Such sexual predator nust
28 | register or be registered with the departnent, and is subject
29| to the community and public notification proevistens—ef—former
30 | s—75225. Upon notification of the presence of a sexua
31| predator, the sheriff of the county or the chief of police of
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the nmunicipality where the sexual predator tenporarily or

permanently resides shall notify the comunity and the public

of the presence of the sexual predator in a manner deened

appropriate by the sheriff or the chief of police.

2. If an offender has been registered as a sexua
predator by the Departnent of Corrections, the departnment, or
any ot her | aw enforcenent agency and:

a. The court did not, for whatever reason, nake a
witten finding at the tine of sentencing that the of fender
was a sexual predator, or

b. The offender was adninistratively registered as a
sexual predator because the Departnent of Corrections, the
departnent, or any other |aw enforcenment agency obtai ned
i nformati on which indicated that the offender nmet the sexua
predator criteria based on a violation of a simlar lawin
anot her jurisdiction,

t he departnent shall renove that offender fromthe
departnment's sexual predator list, and shall notify the state
attorney who prosecuted the offense that triggered the
admi ni strative sexual predator designation for offenders
described in sub-subparagraph a., or the state attorney of the
county where the offender permanently or tenporarily resides
on Cctober 1, 1996, for offenders described in
sub- subparagraph b. The state attorney may bring the matter to
the court's attention in order to establish that the offender
neets the sexual predator criteria. |If the court nakes a
witten finding that the offender is a sexual predator, the
of fender is designated as a sexual predator, nust register or
be registered as a sexual predator with the departnent, and is
subject to the comunity and public notification provisions
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under former s. 775.225. If the court does not nmake a witten
finding that the offender is a sexual predator, the offender
is not designated as a sexual predator with respect to that

of fense andis not required to register or be registered as a

sexual predator with the depart nment ,—antd—snot—subject—to—the
conmui-ty—ant—pubH-cneti-Hecati-on—provi-stons—under—forver—s—
F75-225.

(c) For a current offense conmitted on or after
Cctober 1, 1996, upon conviction, an offender shall be
desi gnated as a "sexual predator" under subsection (5), and
subj ect to registration under subsection (6) and conmunity and
public notification under subsection (7) if:

1. The felony neets the criteria of fornmer ss.
775.22(2) and 775.23(2), specifically, the felony is:

a. Acapital, life, or first degree felony violation
of chapter 794 or s. 847.0145, or of a simlar |aw of another
jurisdiction; or

b. Any second degree or greater felony violation of
chapter 794, s. 800.04, s. 827.071, or s. 847.0145, or of a
simlar |aw of another jurisdiction, and the offender has
previously been convicted of or found to have conmtted, or
has pled nolo contendere or guilty to, regardl ess of
adj udi cation, any violation of s. 794.011(2), (3), (4), (5),
or (8), s. 794.023, s. 800.04, s. 827.071, s. 847.0133, or s.
847.0145, or of a sinmilar |aw of another jurisdiction

2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. Aconviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.
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1 (d) In order to be counted as a prior felony for

2 | purposes of this subsection, the felony nust have resulted in
3| a conviction sentenced separately, or an adjudication of

4 | delinquency entered separately, prior to the current offense
5| and sentenced or adjudi cated separately from any other fel ony
6| conviction that is to be counted as a prior felony. |If the

7| offender's prior enunerated felony was comitted nore than 10
8 | years before the primary offense, it shall not be considered a
9| prior felony under this subsection if the offender has not

10 | been convicted of any other crine for a period of 10

11 | consecutive years fromthe nost recent date of release from
12 | confinenent, supervision, or sanction, whichever is |ater.

13 (e) "Conviction" neans a deternination of guilt that
14 ) is the result of a plea or a trial, regardl ess of whether

15| adj udication is wthheld.

16 (5) SEXUAL PREDATOR DESI GNATI ON. - - For a current

17 | offense conmitted on or after October 1, 1996, an offender is
18 | designated as a sexual predator as follows:

19 (a)1. An offender who neets the sexual predator

20 | criteria described in paragraph (4)(c) who is before the court
21| for sentencing for a current offense conmitted on or after

22 | Cctober 1, 1996, is a sexual predator, and the sentencing

23| court must make a witten finding at the tinme of sentencing
24 | that the offender is a sexual predator; or

25 2. If the Departnment of Corrections, the departnent,
26 | or any other |aw enforcenent agency obtains information which
27 | indicates that an offender who pernmanently or tenporarily

28 | resides in this state neets the sexual predator criteria

29 | described in paragraph (4)(c) because the offender conmmitted a
30| simlar violation in another jurisdiction on or after Cctober
31| 1, 1996, the Departnent of Corrections, the departnent, or the
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| aw enforcenent agency shall notify the state attorney of the
county where the offender permanently or tenporarily resides
of the offender's presence in the community. The state
attorney shall file a petition with the crimnal division of
the circuit court for the purpose of holding a hearing to
deternine if the offender's criminal record from anot her
jurisdiction neets the sexual predator criteria. If the court
finds that the offender neets the sexual predator criteria
because the of fender has violated a sinmilar law or simlar
laws in another jurisdiction, the court shall nmake a witten
finding that the offender is a sexual predator

When the court nakes a witten finding that an offender is a
sexual predator, the court shall informthe sexual predator of
the registration and community and public notification

requi rements described in this section. Wthin 48 hours of the
court designating an offender as a sexual predator, the clerk
of the circuit court shall transmt a copy of the court's
written sexual predator finding to the departnent. |If the

of fender is sentenced to a term of inprisonnent or

supervision, a copy of the court's witten sexual predator
finding nust be subnmitted to the Departnent of Corrections.

(b) If the Departnent of Corrections, the departnent,
or any other |aw enforcenent agency obtains infornmation which
i ndi cates that an offender neets the sexual predator criteria
but the court did not nake a witten finding that the of fender
is a sexual predator as required in paragraph (a), the
Departnent of Corrections, the departnent, or the | aw
enforcenent agency shall notify the state attorney who
prosecuted the of fense for offenders described in subparagraph
(a)1l., or the state attorney of the county where the offender
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tenmporarily or permanently resides upon first entering the
state for offenders described in subparagraph (a)2. The state
attorney shall bring the matter to the court's attention in
order to establish that the offender neets the sexual predator
criteria. If the state attorney fails to establish that an

of fender neets the sexual predator criteria and the court does
not nake a witten finding that an offender is a sexua
predator, the offender is not required to register with the
departnment as a sexual predator, and the departnent and ot her
| aw enforcenent agencies are not authorized to informthe
community and the public of the offender's presence. The

of fender nust conply with the convicted felon registration
requi renments under s. 775.13. The Departnent of Corrections,

t he departnent, or any other |aw enforcenent agency shall not
adm ni stratively designate an offender as a sexual predator
without a witten finding fromthe court that the offender is
a sexual predator.

(6) REG STRATI ON. - -

(a) A sexual predator nust register with the
departnent by providing the following infornmation to the
depart nent:

1. Nane, social security nunber, age, race, sex, date
of birth, height, weight, hair and eye col or, photograph
address of |egal residence, address of any current tenporary
resi dence, date and place of any enploynent, date and pl ace of
each conviction, fingerprints, and a brief description of the
crime or crinmes conmitted by the of fender

2. Any other information deternined necessary by the
departnent, including crimnal and corrections records,
nonprivil eged personnel, treatnment, and abuse registry
records, and evidentiary genetic narkers when avail abl e.

8
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1

2 | The sexual predator nmay register directly with the departnent,
3| or the Departnent of Corrections or any |aw enforcenent agency
4| may register the sexual predator with the departnent. The

5| sexual predator is not required to nmake any further

6| registration as a convicted felony offender in any county.

7 (b) Each sexual predator who is residing permanently
8| or tenporarily in the state outside of a correctiona

9| facility, jail, or secure treatnent facility nust register or
10| be registered with the departnent within 48 hours after

11| entering the county of permanent or tenporary residence. A
12 | sexual predator who is registered with the departnment nust

13 | provide witten notification to the departnent of any change
14| in pernanent or tenporary residence within 48 hours after

15 ] arrival at the new place of pernanent or tenporary residence.
16 (c) The departnent nust notify the sheriff and the
17 | state attorney of the county and, if applicable, the police
18 | chief of the nmunicipality, where the sexual predator

19 | permanently or tenporarily resides within 48 hours after the
20 | sexual predator registers with the departnent or provides

21 | change of location information to the departnent.

22 (d)1. The departnent is responsible for the on-line
23 | mai ntenance of current information regarding each registered
24 | sexual predator. The departnment nust nmintain hotline access
25| for state, local, and federal |aw enforcenent agencies to

26 | obtain instantaneous |l ocator file and offender characteristics
27 | information on all released registered sexual predators for
28 | purposes of nonitoring, tracking, and prosecution. The

29 | phot ograph and fingerprints do not have to be stored in a

30 | conputerized fornat.

31
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2. The departnent's sexual predator registration list,
containing the information described in subparagraph (a)l., is
a public record. The departnent is authorized to disseninate
this public informati on by any neans deened appropri ate,

i ncludi ng operating a "900" tel ephone nunber for this purpose.
When the departnent provides information regarding a

regi stered sexual predator to the public, departnent personne
nmust advise the person nmaking the inquiry that positive
identification of a person believed to be a sexual predator
cannot be established unless a fingerprint conparison is nade,
and that it is illegal to use public information regarding a
regi stered sexual predator to facilitate the conmi ssion of a
crime.

3. The departnent shall adopt guidelines as necessary
regarding the registration of sexual predators and the
di ssem nation of information regardi ng sexual predators as
required by this section

(e) A sexual predator nmust maintain registration with
the departnent for the duration of his or her life, unless the
sexual predator has had his or her civil rights restored, or
has received a full pardon or has had a conviction set aside
in a postconviction proceeding for any fel ony sex of fense
which net the criteria for the sexual predator designation
however, a sexual predator who has been lawfully rel eased from
confi nenent, supervision, or sanction, whichever is later, for
at | east 10 years and has not been arrested for any felony or
m sdenmeanor of fense since release, nay petition the crimnal
di vision of the circuit court for the purpose of renoving the
sexual predator designation. The court has the discretion to
grant or deny such relief.

(7) COWUN TY AND PUBLI C NOTI FI CATI ON. - -

10
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(a) Law enforcenent agencies nust informthe community
and the public of a sexual predator's presence. Upon
notification of the presence of a sexual predator, the sheriff
of the county or the chief of police of the rmunicipality where
t he sexual predator tenporarily or pernanently resides shal
notify the community and the public of the presence of the
sexual predator in a manner deened appropriate by the sheriff
or the chief of police. Information provided to the comunity
and the public regarding a sexual predator nust include:

1. The nane of the sexual predator

2. A description of the sexual predator, including a
phot ogr aph;

3. The sexual predator's current address, including
the nanme of the county or nunicipality;

4. The circunstances of the sexual predator's offense
or of fenses; and

5. Wiet her The—age—of the victimof the sexua
predator's offense or offenses was, at the tinme of the

of fense, a mnor or an adult.

Thi s paragraph does not authorize the rel ease of the nane of
any victimof the sexual predator

(b) The sheriff or the police chief nay coordi nate the
community and public notification efforts with the departnent.
Statewi de notification to the public is authorized, as deened
appropriate by local |aw enforcenent personnel and the
depart nent.

(c) The departnent shall notify the public of al

desi ghat ed sexual predators through the Internet. The

Internet notice shall include the information required by

par agraph (a).
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(d) te) The departnment shall adopt a protocol to assist
| aw enforcenent agencies in their efforts to notify the
community and the public of the presence of sexual predators.
The departnent, in consultation and cooperation with the
Departnent of Hi ghway Safety and Mtor Vehicles, shal
determne the feasibility of requiring sexual predators to
have a special designation on any drivers |license,
identification card, or license tag issued in this state.

Section 2. Section 944.606, Florida Statutes, 1996
Suppl enent, is anended to read:

944,606 Sexual offenders; notification upon rel ease.--

(1) As used in this section

(a) "Conviction" neans a deternination of guilt that
is the result of a plea or a trial, regardl ess of whether
adj udi cation is withheld.

(b) "Sexual offender" neans a person who has been
convicted of a felony violation of chapter 794, s. 800.04, s.
827.071, or s. 847.0145, or a violation of a simlar |aw of
anot her jurisdiction, when the departnent has received
verified information regardi ng such conviction; an offender's
conputerized crinmnal history record is not, in and of itself,
verified informtion

(2) The Legislature finds that sexual offenders pose a
hi gh risk of engaging in sexual offenses even after being
rel eased fromincarceration or conmitnent and that protection
of the public fromsexual offenders is a paranpunt
governnental interest. Sexual offenders have a reduced
expectation of privacy because of the public's interest in
public safety and in the effective operation of governnent.
Rel easi ng sexual offender information to | aw enforcenent
agenci es, and to persons who request such information, or

12
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whenever deened appropriate by a | aw enforcenent or public

agency to protect the public will further the governnental

interests of public safety.

(3)(a) The departnent nust provide infornmation
regardi ng any sexual offender who is being rel eased after
serving a period of incarceration for any offense, as foll ows:

1. The departnent nust provide: the sexual offender's
nane, social security nunber, race, sex, date of birth,
hei ght, weight, and hair and eye color; date and county of
sentence and each crinme for which the of fender was sentenced;
a copy of the offender's fingerprints and a photograph taken
within 90 days of release; and the offender's intended
resi dence address, if known.

2. The departnent may provide any other information
deened necessary, including crimnal and corrections records,
nonprivil eged personnel and treatnent records, when avail abl e.

(b) The departnent nust provide the information
descri bed in subparagraph (a)l. to:

1. The sheriff of the county from where the sexua
of fender was sent enced;

2. The sheriff of the county and, if applicable, the
police chief of the nmunicipality, where the sexual offender
pl ans to reside; and

3. Any person who requests such information

either within 6 nonths prior to the anticipated rel ease of a
sexual offender, or as soon as possible if an offender is
rel eased earlier than anti ci pated.

(c) Upon request, the departnent nust provide the
i nformati on described in subparagraph (a)2. to:

13
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1. The sheriff of the county fromwhere the sexua
of fender was sentenced; and

2. The sheriff of the county and, if applicable, the
police chief of the nunicipality, where the sexual offender
pl ans to reside,

either within 6 nonths prior to the anticipated rel ease of a
sexual offender, or as soon as possible if an offender is
rel eased earlier than anti ci pated.

(d) Upon receiving information regarding a sexua
of fender fromthe departnent, the Departnent of Law

Enforcenent, a sheriff,or the chief of police shall provide

the information described in subparagraph (a)l. to any
i ndi vi dual who requests such information, and nmay, to pronote

or protect public safety, release the infornation to the

public in any nmanner deened appropriate.
(4) This section authorizes dees—hot—authorize the
departnment or any |aw enforcenent agency to notify the

community and the public of a sexual offender's presence in
the community in the interest of public safety. However, wth

respect to a sexual offender who has been found to be a
"sexual predator" under chapter 775, the Florida Departnent of
Law Enforcenent or any other | aw enforcenent agency nust
informthe community and the public of the sexual predator's
presence in the comunity, as provided in chapter 775.

(5) An elected or appointed official, public enployee,
or agency is immune fromcivil liability for danages resulting
fromthe release of information under this section

Section 3. This act shall take effect upon becoming a
| aw.
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