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By Representative Laurent

1 Abill to be entitled

2 An act relating to drainage districts; anending
3 ss. 298.005, 298.11, 298.12, 298.15, 298. 16,

4 298. 22, 298.23, 298.24, 298.25, 298.26, 298.28,
5 298.59, F.S.; creating ss. 298.225, 298.301

6 298. 305, 298.329, 298.333, 298.337, 298. 341,

7 298. 345, 298.349, 298.353, F.S.; providing

8 definitions; providing for the water nmnagenent
9 plan to be renaned the water control plan

10 providing for the water control plan to serve
11 the functions of the forner plan of

12 reclamation; providing for the jurisdictiona
13 wat er managenent district to provide certain
14 review responsibilities previously provided by
15 t he Departnent of Environmental Protection;

16 providing for the appointnent of certain

17 supervi sors by the Governor; providing revised
18 wat er control plan adoption and anendnent

19 requi renments; providing for assessnment of
20 | ands; providing duties for district engineer
21 and district attorney; providing for the |evy
22 and enforcenment of non-ad val orem assessnents;
23 aut hori zi ng the issuance of bonds; providing
24 for liens; providing for a uniforminitial
25 acreage assessnent for paynment of expenses;
26 authori zing districts to designate financi al
27 units; repealing s. 298.07, F.S., which
28 provides for the water managenent plan
29 repealing s. 298.27, F.S., which provides for
30 the plan of reclamation; repealing s. 298. 29,
31 F.S., which provides for the | evy and
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collection of taxes; repealing s. 298.30, F.S.
whi ch provides for appraisal of |ands;
repealing s. 298.31, F.S., which provides for
appoi nt nent of commi ssioners; repealing s.
298.32, F.S., which provides for duties of
conm ssioners, district attorney, and district
engi neer; repealing s. 298.33, F.S., which
provides for notice of report; repealing s.
298.34, F.S., which provides for exceptions to
report; repealing s. 298.35, F.S., which
provides for plan of reclamation; repealing s.
298.36, F.S., which provides for assessnent of
| ands; repealing s. 298.467, F.S., which
prohibits the Departnent of Environnenta
Protection from borrow ng noney; repealing s.
298.55, F.S., which provides for readjustnent
of assessnent of benefits; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 298.005, Florida Statutes, is
amended to read:

298. 005 Definitions FThe—wordowrer"—defined. --As used
in this chapter, the term

(1) "District water nanagenent plan" neans the

| ong-range conprehensi ve pl anni ng docunent prepared by a

chapter 373 water nanagenent district for inplenentation of

its water resource nmanagenent responsibilities, including

wat er supply, flood protection, water quality nanagenent, and

protection of natural systens. A district water nmnagenent
2
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pl an provides general direction and strategies for the

activities, prograns, and rul es of the water nmnagenent

district and may be i npl enented by program devel opnent, water

resource projects, land acquisition, funding, technica

assi stance, facility operations, and rule devel opnent. A

district water managenent plan is a planning docunent and is

not self-executing; only those portions adopted through form

admi ni strative rul enaki ng are bi ndi ng and enf or ceabl e.

(2) "Jurisdictional water nmanagenent district" neans

the chapter 373 water nmanagenent district or districts within

whi ch the | ands enconpassed by a water control district are

| ocat ed.
(3) "Omner" neans the owner of the freehold estate, as

appears by the deed record. The term does not incl ude

reversioners, renmnindernen, or nortgagees, who are not to be

counted and need not be notified by publication or served by

process, but are to be represented by the present owners of

the freehold estate in any proceedi ng under this chapter

(4) "Water control district" means a special district

establi shed in accordance with s. 298.01 and operating under

this chapter.

(5) "Wwater control plan" nmeans the conprehensive

operati onal docunent that describes the activities and

i nprovenents to be conducted by a water control district

aut hori zed under this chapter. Alternatively described as a

pl an of reclanation" or "water nanagenent plan" prior to

Cctober 1, 1998, a water control plan details the system of

wat er managenent inplenented by a water control district. Fhe
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Section 2. Section 298.11, Florida Statutes, is
anended to read:

298.11 Election of board of supervisors; duties of
Departnent of Environnental Protection and Governor duti+es. --

(1) Wthin 20 days after the effective date of a
special act creating a district, notice of a | andowners

neeting shall be given as provided in the special act. The

noti ce shall be published any—distret——shalH—have—been
. I L I I I - TN
I _— L erk—of—tt . . . bt -
I I FHed—shat - . I .
pubH-—ecat+on—thereof—to—be—+rade once a week for 2 consecutive

weeks in a sefe newspaper of general circul ation pubtshed in

each county in which lands of the district are | ocated
st+tuate, the last publication iasert+of to be not |ess than 10
nor nore than 15 days before the date day of the stueh neeting.
The;—eaH—a neeting of the owners of the | ands | ocated sttuate
in the satd district shall be schedul ed, at a day and hour
specified, at sone public place in the county within +a/ which
nost of the district |ands are | ocat ed was—organized, for the
pur pose of electing a board of three supervisors, to be

composed of owners of the lands in the satd district and
residents of the county or counties in which the sueh district
is |ocated sttdate.

(2) The landowners, when assenbl ed, shall organi ze by
the election of a chair and secretary of the neeting, who
shall conduct the election.;At the sueh el ection, each and

4
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1| every acre of land in the district shall represent one share,
2 | and each owner shall be entitled to one vote in person or by
3| proxy in witing duly signed, for every acre of |and owned by
41 himor her in the sueh district, and the three persons

5| receiving the highest nunber of votes shall be declared

6 | el ected as supervisors. The appoi ntrent of proxies shal

7] conmply with s. 607.0722. Landowners owning |less than 1 acre in
8 | the aggregate shall be entitled to one vote. Landowners with
9] nore than 1 acre are entitled to one additional vote for any
10| fraction of an acre owned, when all of the | andowners' acreage
11 | has been aggregated for purposes of voting. The | andowners

12 | shall at such election determine the length of the terns of
13 | office of each supervisor so elected by them which shall be
14 | respectively 1, 2, and 3 years, and they shall serve unti

15| their successors shall have been elected and qualified.

16 (3) The Departnent of Environnental Protection, at any
17 | such neeting, may represent the state, and shall have the

18 | right to vote for supervisors, or upon any matter that nay

19 | cone properly before said nmeeting to the extent of the acreage
20 | owned by the state in such district, provided such acreage is
21| subject to assessnent by the water control district,which
22 | vote may be cast by any person designated by said departnent.
23 | Guardi ans nmay represent their wards, executors and
24 | administrators nmay represent estates of deceased persons, and
25 | private corporations nmay be represented by their officers or
26 | duly authorized agents. The owners of a majority of the
27 | acreage included in such district shall be necessary to
28 | constitute a quorum for the purpose of holding such el ection
29 | or any election thereafter, and in case the owners of a
30| mpjority of the acreage included in such district are not
31| present in person or duly represented, at the tine and the

5
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pl ace stated in the notice calling such neeting, then no
el ection shall be held, and notice of such failure shall be
given in witing by any person interested to the Governor, who

<O>departrents—whieh shall as soon as practicable appoint three

conpet ent persons who own | and in such district as such
supervisors for the termof 1, 2, and 3 years respectively,
and who shall hold their office until their successors are
el ected or appointed and qualifi ed.

(4) Any elected or appointed steh supervi sor so

appointet—by—the—departrent nay be renoved by the Governor for
nmal f easance, ni sfeasance, departrent—For di shonesty,

i nconpetency, or failure to performthe duties inposed upon

himor her by this chapter, and any vacanci es whi ch nmay occur
in any such office so filled by appointnent shall be filled by
t he Governor said—departfent as soon as practicabl e.

(5) The Melbourne-Tillman Water Control District shal
have five supervisors. Three supervisors shall be el ected by
t he | andowners pursuant to the applicable provisions of this
section. Two supervisors, who are district residents, shall be
appoi nted by the Brevard County Board of County Commi ssioners
by majority vote at a regularly schedul ed conmm ssion neeting
for a termof 3 years. The comi ssion nmay publish notice of
this neeting and may take any public testinony which, inits
di scretion, it feels mght bear upon such appointnents. Shoul d
the |l andowners fail to elect a supervisor for any reason, the
Cover nor departwent shall not have power to appoint; instead,
the Brevard County Board of County Commi ssioners shall appoint
a conpetent person who owns land in said district within 30
days. A supervisor so appointed shall hold office until a
successor is elected or appointed. Any supervisor appointed by
the Brevard County Board of County Conm ssioners nay be

6
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1| renoved by the board for dishonesty, inconpetency, or failure
2| to performthe duties inposed on himor her by this chapter

3 Section 3. Subsection (1) of section 298.12, Florida
4| Statutes, is anended to read:

5 298. 12 Annual election of supervisors; termof office;
6 | vacancy. - -

7 (1) Every year in the sane nonth after the tine for

8| the election of the first board of supervisors, it shall cal

9] aneeting of the andowners in the district in the sane manner
10 ) as is provided for in s. 298.11, and the owners of land in

11 | such district shall neet at the stated tine and place and

12 | el ect one supervisor therefor, or in case of their failure to
13 | el ect, the CGovernor bBepartrent—of—Environmental—Protection

14 | shal |l appoi nt such supervisor, in like manner as prescribed in
15| s. 298.11, who shall hold the supervisor's office for 3 years
16 | or until his or her successor is elected and qualified; and in
17 | case of a vacancy in any office of supervisor elected by the
18 |  andowners, the remaining supervisors, or if they fail to act
19 | within 30 days, the Governor Pepartrwent—eof—Envi+rontental
20 | Preteeti+on,may fill such vacancy until the next annua
21 | neeting, when a successor shall be elected for the unexpired
22 | term
23 Section 4. Section 298.15, Florida Statutes, is
24 | anended to read:
25 298.15 Record of proceedings.--The board of
26 | supervisors of any district organi zed under this chapter shal
27 | cause to be kept a well-bound book, entitled "record of board
28 | of supervisors of .... district,” in which shall be recorded
29 | mnutes of all neetings, proceedings, certificates, bonds
30| given by all enployees and any and all corporate acts, which
31| record shall at all tinmes be open to the inspection of anyone

7
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i nterested, whether taxpayer or bondhol der. Copies of the
record of proceedings shall be fil ed with—the—eterk—of—the

. . ey . . hiehdi .
Fands—are—t+ocated—and with the jurisdictional water nmanagenent

di strict upon request Pepartwent—of—Environtrenta—Protection.

Any interested person, whether |andowner or not, shall be

permtted to inspect the record of proceedings.

Section 5. Subsections (2) and (3) of section 298. 16,
Fl orida Statutes, are anended to read

298. 16 Appointnent of chief engineer; engineer's bond
and duties. --

(2) The chief engineer shall have control of the
engi neering work in said district and may, whenever he or she
deens it necessary, confer with the chief engineer of this
state, or the jurisdictional water nanagenent district

Pepartrwent—of—Environmental—Proetection, and he or she may, by

and with the consent of the board of supervisors, consult any

em nent engi neer and obtain his or her opinion and advice
concerning the reclamation of lands in said districts. The
sai d engi neer shall nake all necessary surveys of the |ands
within the boundary lines of said district, as described in
the petition, and of all |ands adjacent thereto that will be
i mproved or reclained in part or in whole by any system of
drai nage that nmay be outlined and adopt ed.

(3) The engineer shall nmake a report in witing to the
board of supervisors, with maps and profiles of said surveys
which report shall contain a full and conplete water contro

plan for draining and reclaimng the | ands described in the
petition, or adjacent thereto, fromoverflow or danage by
water, with the length, w dth, and depth of such canals,
ditches, dikes or |evees, or other works that nmay be

8
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1| necessary, in conjunction with any canals, drains, ditches,

2 | di kes, |evees or other works heretofore constructed or built
3| by the Board of Trustees of the Internal |nprovenent Trust

4 | Fund, or any other person, that may now be in process of

5| construction, or which nmay be hereafter built by them that

6 | my be necessary or which can be advantageously used in such
7 | water control plan fer—+eetamation; and al so, an estinmate of
8| the costs of carrying out and conpleting the water contro

9| pl an ef—+reetarmmation, including the cost of superintending the
10 | sane and all incidental expenses in connection therewith. Mps
11| and profiles shall also indicate so far as necessary the

12 | physical characteristics of the |lands, and |ocation of any

13 | public roads, railroads and ot her rights-of-way, roadways and
14 | other property or inprovenents |ocated on such |ands. A copy
15| of the report required by this section shall be filed with the
16 | jurisdictional water nanagenent district Departwent—of

17 | Envirentental—Protection.

18 Section 6. Section 298.22, Florida Statutes, is

19 | anended to read:
20 298.22 Powers of given supervisors te—effeect
21 | reetamation—of—tandin—distriect. - - thorder—to—-effeect—the
22 | drainage,—protection—and—+ectamation—of—thetand—+n—the
23 i i i —The board of supervisors of the
24 | district has full power and authority to excavate, construct,
25| and conplete any and all works and i nprovenents necessary to
26 | execute the water control plan. Subject to the authority
27 | granted to water managenent districts and the Departnent of
28 | Environnental Protection under part |V of chapter 373 and
29 | chapter 403, the board of supervisors:
30 (1) May enpl oy persons and purchase machinery to
31| directly supervise, construct, nmintain, and operate the works

9
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and i nprovenents described in the water control plan, or may

contract with others for the supervision, construction

nmai nt enance, and operation of such works and i nprovenents

either as a whole or in part. Contracts nust be advertised and

let to the | owest and best bidder, who shall give a good and

approved bond, with anple security, upon the condition that he

or she will well and pronptly carry out the contract for the

descri bed works and i nprovenents. Each contract nust be in

writing and have attached to it conplete plans and

specifications for the work to be done and i nprovenents to be

nmade under the contract, which plans and specifications nust

be prepared by the chief engineer of the district. Each

contract shall be prepared by the attorney for the district,

approved by the board of supervisors, and executed in

duplicate by its president and the contractor. The chief

engi neer of the district nust be the superintendent of al

di strict works and i nprovenents.

(2) 3> May clean out, straighten, open up, w den, or
change the course and flow, alter or deepen any canal, ditch
drain, river, watercourse, or natural strean and concentrate,
divert, or divide the flow of water in or out of said
district; construct and maintain main and | ateral ditches,
canal s, | evees, dikes, dans, sluices, revetnents, reservoirs,
hol di ng basins, floodways, punping stations, and siphons, and
may connect sane, or any of them w th any canals, drains,
ditches, l|evees, or other works that may have been heretofore,
or which may be hereafter constructed by the Departnent of
Envi ronnmental Protection or jurisdictional water nmanagenent

district, and with any natural stream |ake, or watercourse in
or adjacent to said district.

10
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(3)t2) May build and construct any other works and
i mprovenents deened necessary to preserve and nmmintain the
works in or out of said district; acquire, construct, operate,
mai ntai n, use, sell, convey, transfer or otherw se provide for
punpi ng stations, including punping nmachi nery, notive
equi pnent, electric lines and all appurtenant or auxiliary
nmachi nes, devices or equi pnent.

(4) 3> May contract for the purchase, construction
operation, maintenance, use, sale, conveyance and transfer of
the said punping stations, machinery, notive equi pnent,
el ectric lines and appurtenant equi pnent, including the
purchase of electric power and energy for the operation of the
sane.

(5) 4> May construct or enlarge, or cause to be
constructed or enlarged, any and all bridges that may be
needed in or out of said district, across any drain, ditch
canal, floodway, hol ding basin, excavation, public highway,
railroad right-of-way, track, grade, fill or cut; construct
roadways over | evees and enbanknents; construct any and all of
sai d works and i nprovenents across, through or over any public
hi ghway, railroad right-of-way, track, grade, fill or cut, in
or out of said district; renove any fence, building or other
i mprovenents, in or out of said district.

(6) £5) Shall have the right to hold, control and
acquire by donation or purchase and if need be, condenmn any
| and, easenent, railroad right-of-way, sluice, reservoir,
hol di ng basin or franchise, in or out of said district, for
right-of-way, holding basin for any of the purposes herein
provided, or for material to be used in constructing and
mai nt ai ni ng said works and i nprovenents for drai nage,
protecting and reclainmng the lands in said district.

11
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(7) 6> May condemm or acquire, by purchase or grant,
for the use of the district, any land or property within or
Wi thout said district not acquired or condemmed by the court
on the report of the commissioners assessing benefits and
damages, and shall follow the procedure set out in chapter 73.
Such powers to condenn or acquire any |land or property within
or without the district shall also be available for
i mpl erenting requirenents inposed on those districts subject
to s. 373.4592.

(8) 7 May adopt rules to inplenent the purposes of
this chapter.

(9) 8y May assess and col |l ect reasonable fees for the
connection to and use of the works of the district.

(10) {9y May i npl enent and aut horize the conprehensive

water control activities, including flood protection, water

guantity managenment, and water quality protection and
i nprovenent, described eonstruction—of—onrty—those—inprovenents
outHned in the water control plan ef—rectamration.

Section 7. Section 298.225, Florida Statutes, is
created to read

298. 225 Water control plan; plan devel opnent and

amendnent . - -

(1) Effective Cctober 1, 1998, any plan of reclamtion

or water managenent plan devel oped and i npl erented by a water

control district created by this chapter or by special act of

the Legislature will be referred to as a "water control plan."
(2) By Cctober 1, 2000, the board of supervisors of
each water control district nust devel op or revise the

district's water control plan to reflect the nini num

requi renents set forth in subsection (3). New facilities or

nodi fications to existing facilities described in the water
12
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control plan or plan anendnent nust be consistent with those

portions of the district water nanagenent plan of the

jurisdictional water managenent district which have been

i npl erented by rule.

(3) Each water control plan nust contain, at a

m ni nmum

(a) Narrative descriptions of the statutory

responsibilities and powers of the water control district.

(b) A map delineating the | egal boundary of the water

control district and identifying any subdistricts or units

within the district.

(c) Narrative descriptions of land use within the

district and all existing district facilities and their

pur pose and function, and a map depicting their |ocations.

(d) Engineering drawings and narrative sufficient to

descri be each facility's capacity for the managenent and

storage of surface waters and potable water supply, if

appl i cabl e.
(e) A description of any environnental or water

guality programthat the water control district has

i npl erented or plans to inplenent.

(f) A map and narrative description of any area

outside the water control district's | egal boundary for which

the district provides services.

(g) Detailed descriptions of facilities and services

that the water control district plans to provide within 5

years.
(h) A description of the adm nistrative structure of

the water control district.

(i) Copies of any agreenments between the water contro

district and other governnental entities.
13
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(j) The engineer's report prepared for plan adoption

or revision.

(k) The water control district's budget and revenue

sources for the current year.

(4) Before final adoption of the water control plan or

pl an anendnent under s. 298.301, the board of supervisors nust

submt the plan to the jurisdictional water nmanagenent

district for review Wthin 90 days after receipt of the water

control plan, the governing board of the jurisdictional water

managenent district nust review the plan for consistency with

the district water managenent plan and recommend to the board

of supervisors any proposed changes. If the jurisdictiona

wat er managenent district determines that the plan is

inconplete, it may notify the water control district and

request additional information. Upon such request, the

deadline for review nay be extended as agreed by the water

control district and the jurisdictional water nmanagenent

district. Wthin 60 days after receipt of the governing

board' s reconmended changes, the board of supervisors shal

i nclude the recomendations in the water control plan or plan

anendnent to the extent practicable. If the recommendati ons

are not incorporated, the board of supervisors nust specify

its reasons in the water control plan or plan anendnent

adopted. A copy of the water control plan nust be filed with

the jurisdictional water managenent district and each | oca

general purpose governnent within which all or a portion of

the district's |lands are | ocat ed.

(5) The board of supervisors must review the water

control plan at least every 5 years following its initial

devel opnent and adoption, and to the extent necessary, anend

the plan in accordance with s. 298. 301
14
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Section 8. Section 298.23, Florida Statutes, is
amended to read:

298. 23 Supervisors authorized to take | and for
rights-of-way, etc.; paynent.--The board of supervisors of a
di strict organi zed under this chapter shall not have the right
to enter upon, or appropriate, any land for rights-of-way,
hol di ng basins or other works of the district, until the
prices awarded to the owners of such | and shall have been paid
to such owners, or into the hands of the clerks of the circuit
courts of the county or counties within which the respective

| ands are | ocated ergantzing—stuch—distriet for the use of such

owners; and if the suns awarded be not so paid within 5 years

fromthe date of filing the engi neer's eonmsstoner—s reports,
all proceedings as to the taking of such property for
ri ghts-of -way, holding basins and ot her works, not so paid
for, shall abate at the cost of said district. Wenever any
land is acquired by any district under the provisions of this
chapter and the price of such property has been paid the owner
by the district, the title, use, possession and enjoyment of
such property shall pass fromthe owner and be vested in the
district, and subject to its use, profit, enploynent and fina
di sposition. The price awarded for all |ands acquired by any
district for rights-of-way, holding basins, or other works,
and the anount of danage assessed by the board of supervisors
conm-sstoners—and—econfrred—by—the—court to any tract or
parcel of land or other property in the district, shall be
paid in cash to the owner thereof or to the clerk of the court
for the use of such owner, and that portion of any tract or
parcel of |and not taken for use of the district shall be
assessed for the benefits accruing in accordance with the
provisions in this chapter.

15
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Section 9. Section 298.24, Florida Statutes, is
amended to read:

298.24 Bridge construction.--All bridges contenpl ated
by this chapter and all enlargenents of bridges already in
exi stence shall be built and enlarged according to and in
conpliance with the plans, specifications and orders nmade or
approved by the chief engineer of the district. |If any such
bridge shall belong to any corporation, or be needed over a
public highway or right-of-way of any corporation, the
secretary of said board of supervisors shall give such
corporation notice by delivering to its agent or officer, in
any county wherein said district is situate, a copy of the
order of the board of supervisors of said district declaring
the necessity for the construction or enlargenent of said
bridge. A failure to construct or enlarge such bridge, within
the tinme specified in such order, shall be taken as a refusa
to do said work by said corporation, and thereupon the said
board of supervisors shall proceed to let the work of
constructing or enlarging the sane at the expense of the
corporation for the cost thereof, which costs shall be
coll ected by said board of supervisors fromsaid corporation,
by suit therefor, if necessary. But before said board of
supervi sors shall let such work, it shall give sone agent or
of ficer of said corporation, authorized by the laws of this
state to accept service of summobns, or upon whom service of
summons for said corporation mght be made, at | east 20 days
actual notice of the tinme and place of letting such work. Any
owner of land, within or without the district, nay, at the
owner's expense, and in conpliance with the terns and
provisions of this chapter, construct a bridge across any
drain, ditch, canal, or excavation in or out of said district.

16
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1| Each district shall have full authority to construct and

2| mintain any ditch or lateral provided inits water contro

3 | pl an, “ptan—of—reetamation—"across any of the public hi ghways

4] of this state, wi thout proceedings for the condemation of the
5| sane, or being liable for damages therefor. Wthin 10 days

6 | after a dredge boat or any other excavating nachi ne shall have
7 | conpleted a ditch across any public highway, a bridge shall be
8 | constructed and mai ntai ned over such drai nage ditch where the
9 | sane crosses such hi ghway; provided, however, the word

10 | corporation as used in this section shall not apply to

11 | counti es.

12 Section 10. Section 298.25, Florida Statutes, is

13 | anended to read:

14 298. 25 Type of bridges over drains in |large

15| counties.--Wenever any district cuts or digs a drain, cana

16 | or ditch across any public highway, in counties having a

17 | popul ation of not |ess than 130,000, according to the | ast

18 | preceding state census, the style, type and character of such
19 | bridge shall be determ ned by the engineer of the county and
20| the chief engineer of the district, and approved by a majority
21| of the board of county conmm ssioners as—soof—as—the—ptran—of

22 e . ’ . . . .

23 | rr—the—offHece—of—the—eterk—of—the—ecireutt—eourt of the county
24 | or counties in which the lands within the district are

25| l ocated; and the cost of the sane, as estinmated by the chief
26 | engi neer of the district, shall be included by the

27 | eormmisstonetrs—of the district board of supervisors in the

28 | assessnent for the construction of the water control plan ef
29 | rectarration.

30 Section 11. Section 298.26, Florida Statutes, is

31 | anended to read

17
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1 298. 26 Chief engineer to nake annual reports to

2 | supervisors; approval of reports; water control maRagerent

3| plan.--The chief engineer shall nmake a report in witing to

4 | the board of supervisors once every 12 nonths or as directed
5| by the board and—eftener—+f—sai-dboard—shalH——so—reqtire. The
6 | report shall describe the progress made and activities

7 | undertaken in furtherance of the water control plan, and nay
8 | i ncl ude suggestions and recommendations to the board as the

9 | chi ef engi neer deens appropriate. Upon recei pt of the fina

10 | report of said engineer concerning the surveys made of the

11| lands contained in the district organized and the | ands

12 | adjacent thereto and for reclaining the sane, the board of

13 | supervisors shall adopt such report, or any nodification

14 | t hereof approved by the chief engineer, after consulting with
15| himor her or soneone representing the chief engineer

16 | Thereafter such adopted report shall be the plan for draining
17 | or reclainmng such ands fromoverfl ow or danmage by water, and
18 | it shall, after such adoption, be part of knewn—and—destghated
19 | as the water control maragerent pl an—which—ptan—shatt—be

20 | Hted—wth—the—seeretary—of—the board—of——supervisors—and

21 . . . .

22

23

24 | Pretection—At—teast—once—each—5years—the—departrwent—shat-t
25 i v :

26

27 Section 12. Section 298.28, Florida Statutes, is

28 | anended to read:

29 298.28 Watercourses to be connected wth drai nage of
30| district; connecting drains after conpletion of plan of

31| drainage.--At the tine of the construction, in any district

18
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1| incorporated under this chapter, of the water control plan

2 Htheptan—of—+eectamation™, all canals, ditches or systens of

3 | drai nage already constructed in said district and al

4 | watercourses shall, if necessary to the drainage of any |ands
5]in said district, be connected with and nade a part of the

6 | works and i nprovenents of the plan of drainage of said

7| district, but no canals, ditches, drains, or systens of

8 | drai nage constructed in said district, after the conpl etion of
9| the aforesaid plan of drainage of said district, shall be

10 | connected therewith, unless the consent of the board of

11 | supervisors shall be first had and obtained; which consent

12 | shall be in witing and shall particularly describe the

13 | nethod, terns and conditions of such connection, and shall be
14 | approved by the chief engineer. Said connection, if nade,

15| shall be in strict accord with the nethod, terns, and

16 | conditions laid down in said consent. |If the |andowners

17 | wi shing to nmake such connection are refused by the board of

18 | supervisors, or decline to accept the consent granted, the

19 | said landowners may file a petition for such connection in the
20| circuit court having jurisdiction in said district, and the
21 | matter in dispute shall in a summary nmanner be deci ded by said
22 | court, which decision shall be final and binding on the
23 | district and | andowners. No connection with the works or
24 | i nprovenents of said plan of drainage of said district, or
25| with any canal, ditch, drain or artificial drainage, wholly
26 | within said district, shall be nmade, caused or affected by any
27 | | andowner s, conpany or corporation, rmunicipal or private, by
28 | neans of, or with, any ditch, drain, cut, fill, roadbed
29 | | evee, enbankment or artificial drainage, wholly w thout the
30| limts of said district, unless such connection is consent ed
31
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1| to by the board of supervisors, or in the manner provided for
2)in this chapter.

3 Section 13. Section 298.301, Florida Statutes, is

4| created to read

5 298.301 District water control plan adoption; plan

6 | anendnent; notice forns; objections; hearings; assessnents.--
7 (1) District infrastructure and works nust be

8| inplenented pursuant to a water control plan. In the execution
9] of the powers and authorities granted in this chapter, the

10| district's action nmust be consistent with any adopted | oca

11 | gover nnent conprehensive plan within which the |ands of the

12 | district are |ocated. The board of supervisors may, by

13 | resolution at a reqgularly schedul ed neeting, consider the

14 | adoption of a district water control plan or plan anmendnent.
15| Notice, hearing, and final adoption of any proposed water

16 | control plan or plan amendnent nust conply with the provisions
17 | of this chapter. Lands nmay be added to or deleted froma

18 | district only by legislative nodification of the special act
19 | that contains the charter of the district.

20 (2) Before adopting a water control plan or plan

21 | anendnent, the board of supervisors nust adopt a resolution to
22 | consi der adoption of the proposed plan or plan anendnent. As
23 | soon as the resol ution proposing the adopti on or anendnent of
24 | the district's water control plan has been filed with the

25| district secretary, the board of supervisors shall give notice
26 | of a public hearing on the proposed plan or plan anendnent by
27 | causi ng publication to be nade once a week for 3 consecutive
28 | weeks in a newspaper of general circulation published in each
29 | county in which | ands and other property described in the

30| resolution are situated. The notice nmust be in substantially
31| the following form

20
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Noti ce of Hearing
To the owners and all persons interested in the |ands

corporate, and other property in and adjacent to the Gnane of
districts District.

You are notified that the gnane of districts District

has filed in the office of the secretary of the district a

resolution to consider approval of a water control plan or an

anendnent to the current water control plan to provide Ghere

insert a sutmmary of the proposed water control plan or plan

anendnent5. On or before its regularly schedul ed neeting of

...(date and tine)... at the district's offices |ocated at

...(list address of offices)... witten objections to the

proposed plan or plan amendnent may be filed at the district's

offices. A public hearing on the proposed plan or plan

anmendnent will be conducted at the regularly schedul ed neeting

and witten objections will be considered at that tine. At the

concl usion of the hearing the board of supervisors may

determne to proceed with the process for approval of the

proposed plan or plan anendnent and direct the district

engi neer to prepare an engineer's report identifying property

to be taken, assessing benefits and damages, and estinating

the cost of inprovenent associated with the proposed plan or

pl an anendnent. A final hearing on approval of the proposed

pl an or plan anendnent and engineer's report shall be duly

noticed and held at a regularly schedul ed board of supervisors

neeting within 60 days after filing of the engineer's report

with the secretary of the district.

Date of first publication: ........ , 19. ..

(Chai rman, Board of Supervisors)
21
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11 County, Florida

2

3 (3) In addition to the publication of notice, a copy

4] of the notice shall be served by first class mail on any owner
5| of land within the district as shown on the current tax rolls,
6 | the water managenent district created under chapter 373 within
7| which the district is |located, the board of county

8 | commi ssi oners of the county, and the governi ng body of any

9|l municipality within which the district is |ocated.

10 (4) The engineer may at any tine call upon the

11| attorney of the district for legal advice and information

12 | relative to his duties. The engi neer shall proceed to viewthe
13 | prenmises and determine the value of all lands, within or

14 | without the district, to be acquired by purchase or

15| condemation and used for rights-of-way, or other works set

16 | out in the proposed plan or plan anendnent. The engi neer shal
17 | assess the anpbunt of benefits and the anobunt of danmges, if

18 | any, that will accrue to each subdivision of |land (according
19| to ownership), fromcarrying out and putting into effect the
20 | proposed plan or plan anendnent. The engi neer shall assess
21| only those benefits that are derived fromthe construction of
22 | the works and i nprovenents set out in the proposed plan or
23 | pl an anendnent. The engi neer has no power to change the
24 | proposed plan or plan anmendnent without board approval .
25 (5) The engineer shall prepare a report arranged in
26 | tabular form the columms of which are to be headed as
27 | follows: columm one, "owner of property assessed"; columm
28 | two, "description of property assessed"; columm three, "nunber
29 | of acres assessed"; colum four, "anmount annual assessnent
30 | assessed”; columm five, "total assessnents"; colum si X,
31 ["nunber of acres to be taken for rights-of-way, district

22
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works, etc."; colum seven, "increased value of property from

i nprovenent." The engi neer shall also, by and with the advice

of other enpl oyees and consultants of the district, estinmate

the cost of the works set out in the proposed plan or plan

anmendnent, including the cost of and the probabl e expense of

organi zation and admnistration. |If the engineer's estinate of

i ncreased property val ue exceeds the total anpunt of

assessnents to be |l evied against a parcel, benefits are deened

to exceed danmges. A nmmi ntenance assessnent recomendation

nmust al so be included in each engineer's report. However, the

nmai nt enance assessnent nmay not be considered as part of the

costs of installation or construction specified by the

proposed plan or plan anendnent in deternining whether

benefits exceed damages. The report shall be signed by the

engineer and filed in the office of the secretary of the

district. The secretary of the district, or deputy thereto,

shal | assist as needed in preparation of the report.

(6) Upon the filing of the engineer's report, the

board of supervisors shall give notice thereof by arranging

the publication of the report together with a geographica

depiction of the district once a week for 2 consecutive weeks

in a news paper of general circulation in each county in the

district. The notice nust be substantially as foll ows:

Notice of Filing Engineer's Report for
................ District

Notice is given to all persons interested in the

foll owing described | and and property in ........ County (or

Counties), Florida, viz.: ...(Here describe |and and

property)... included withinthe ............ district that
23
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t he engi neer hereto appointed to assess benefits and danages

to the property and lands situated in the district and to

apprai se the cash value of the | and necessary to be taken for

rights-of-way and other works of the district, within or

without the limts of the district, under the proposed water

control plan or plan anendnent, filed his report in the office

of the secretary of the district, located at ... (list address

of district offices),... onthe ........ day of ............ ,

19...., and you may exanine the report and file witten

objections with the secretary of the district to all, or any

part thereof, on or before ...(enter date 20 days after the

| ast schedul ed publication of this notice, which date nust be

before the date of the final hearing).... The report
reconmends ... (describe assessment schedule).... |f approved,
the assessnment will be collected by the county tax collector

A final hearing to consider approval of the report and

proposed water control plan or plan anendnent shall be held

...(tinme, place, and date at |east 30 days after the | ast

schedul ed publication of this notice, but no |later than 60

days after filing of the engineer's report)....

Date of first publication: ........ , 19. ..

(Chai rman, Board of Supervisors)
................ County, Florida

(7) Any party identified in subsection (3) may file

witten objections with the secretary of the district to any

part or all of the engineer's report and the proposed plan or

pl an anendnent, within 20 days after the | ast published notice

of filing of the engineer's report.
24
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1 (8) Al objections nust be heard and determ ned by the
2 | board of supervisors at the public hearing so as to carry out
3| liberally the purposes and needs of the district. If the board
4 | of supervisors determines at the final public hearing, upon

5| exanmination of the engineer's report and upon hearing all of

6| the objections, that the esti mted cost of construction of

7 | inprovenents contenplated in the plan or plan anendnent is

8| less than the benefits assessed against the lands in the

9| district, the board of supervisors shall approve and confirm
10| the engineer's report; but, if the board of supervisors

11 | deternmines that any of the objections should be sustained, it
12 | shall order the report changed to conformwith its findings,
13 | and when changed the board of supervisors shall approve and

14 | confirmor di sapprove, as appropriate, the report and enter

15 ] its order approving or disapproving, as appropriate, the

16 | report and proposed plan or plan anendnent. Wen any | and or
17 | other property is shown by the engineer's report to be needed
18 | for rights-of-way, or other works, the board of supervisors

19 | may institute proceedi ngs under chapter 73 or chapter 74 in

20| the circuit court of the proper county to condenn the | ands

21| and other property that nust be taken or danaged in the naking
22 | of inprovenents, with the right and privilege of paying into
23| court a sumto be fixed by the circuit court judge and of

24 | proceeding with the work, before the assessnent by the jury.
25 (9) Any party identified in subsection (3) may

26 | chall enge the decision of the board in the nanner and tine

27 | provided by the Florida Rules of Cvil and Appellate

28 | Procedure. If it is deternmined by court order that any tract
29 | or lot of land or parts thereof, upon which a non-ad val orem
30 | assessnent is authorized and levied, will not be benefitted by
31| or receive any benefit fromthe conpletion of the plan or plan

25
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anmendnent, or will be burdened di sproportionately to other

simlarly benefitted |land, then the non-ad val orem assessnent

may not be |evied against that |and.

Section 14. Section 298.305, Florida Statutes, is
created to read
298. 305 Assessing |land for devel opnent; apportionnent

of assessnent.--After the engineer's report has been approved

by the board of supervisors, the proposed water control plan

or plan anendnent has been finally adopted, and the lists of

| ands with the assessed benefits have been filed in the office

of the secretary of the district, then the board of

supervi sors shall levy a non-ad val orem assessnent as approved

by the board on all lands in the district to which benefits

have been assessed, to pay the costs of the conpletion of the

proposed works and i nprovenents, as shown in the adopted pl an

or plan anendrment and in carrying out the objectives of the

district; and, in addition thereto, 10 percent of the total

anmount for contingencies. The assessnment nust be apportioned

to and | evied on each assessable tract of land in the

district. Land owned by entities of government are not subject

to assessnent under this section. Under s. 298.54, the board

of supervisors may also | evy a nmi nt enance assessnent on al

lands in the district to which benefits have been assessed as

nmay be necessary to operate and maintain the district works

and activities and to defray the current expenses of the

district. A maintenance assessnent recommendation for the

operati on and nmi ntenance of the district works and activities

nmust be included in each engineer's report considered by the

boar d.
Section 15. Section 298.329, Florida Statutes, is
created to read
26
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298. 329 When works insufficient, supervisors have

power to make a new or anended plan; additional |evy; issuance

of bonds; procedure. --

(1) If the works set out in the district water contro

plan are found insufficient to develop, in whole or in part,

any or all of the lands of the district, the board of

supervi sors shall have the right to fornulate a new or anended

water control plan, containing new or nodified public

infrastructure or other authorized works, and additi ona

assessnents nay be made in conformity with s. 298.305, the

sane to be made in proportion to the increased benefits

accruing to the | ands because of the additional works.

(2) |If the board of supervisors deternmines at any tine

that the anount of total assessnents |evied under this chapter

or the funds derived fromthe sale of bonds are insufficient

to pay the cost of works set out in the water control plan

the board of supervisors may nmake an additional levy to

provide funds to conplete the works and, in addition, up to 10

percent of the total anopunt for contingencies; and, nmay issue

bonds to finance the increased cost of conpleting the works

described in the water control plan; however, the principa

anmount of the additional bonds and the principal anount of any

bonds previously issued to finance the works must not, in the

aggregate, exceed 90 percent of the benefits assessed.

(3) |If the board of supervisors deternmines at any tine

that the water control plan requires nodification and that the

anmount of the total assessnents |evied under this chapter or

the funds derived fromthe sale of bonds are insufficient to

carry out the water control plan with the proposed

nodi fication, the board of supervisors nay initiate plan

anmendnent proceedi ngs.

27
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1 (4) After the engineer's report has been approved and
2| the resolution anending the water control plan adopted by the
3 | board of supervisors, the board may | evy a non-ad val orem

4 | assessnent on all lands in the district to which benefits have
5| been assessed to pay the increased cost of conpleting the

6 | works and i nprovenents described in the water control plan as
7 | anended. The assessnent nmmy include the cost of maintaining

8| and operating the facilities and all incidental expenses in

9 | connection therewith, plus an additional 10 percent of the

10| total anmount for contingencies. The additional assessnents

11 | authorized to be levied under this section nust be levied and
12 | collected in the sane manner as the origi nal assessnents.

13 (5) The issuance of bonds under the provisions of this
14 | section nust conply with the provisions of s. 298.47. Any

15| additional tax authorized to be levied for conpletion of the
16 | works and i nprovenents described in the water control plan

17 | nust be apportioned to and | evied upon each tract of land in
18 | the district in proportion to the benefits assessed against it
19 | and not in excess thereof; and, if bonds are issued, the

20 | ampunt of the interest that will accrue on the bonds, as

21 | estimated by the board of supervisors, nust be included and
22 | added to the additional |evy. The interest to accrue on the
23 | bonds nust not be included as part of the cost of construction
24| in the deternination of whether or not the expenses and costs
25| of making the inprovenents shown in the water control plan are
26 | equal to or in excess of the benefits assessed.

27 Section 16. Section 298.333, Florida Statutes, is

28 | created to read:

29 298. 333 Assessnents and costs; a lien on | and agai nst
30| which levied.--All non-ad val orem assessnents provided for in
31| this chapter, together with all penalties for default in

28
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payrment of the sane and all costs in collecting the sane,

constitutes, fromthe date of assessnment thereof until paid, a

lien of equal dignity with the liens for county taxes and

ot her taxes of equal dignity with county taxes upon all the

| ands agai nst whi ch such assessnents have been | evied and

assessed, pursuant to s. 197.3632.
Section 17. Section 298.337, Florida Statutes, is
created to read

298.337 Levies of assessnents on |land |less than 1

acre.--In |l evying assessnents based upon acreage, each tract

or parcel of land less than 1 acre in area is to be assessed

as a full acre.
Section 18. Section 298.341, Florida Statutes, is
created to read

298. 341 \When unpai d assessnents del i nquent;

penalty.--All non-ad val orem assessnents provided for in this

chapt er becone delinquent and bear penalties on the anpbunt of

the assessnents in the same nanner as county taxes. The

assessnents constitute a lien until paid on the property

agai nst whi ch assessed and are enforceable in the sane manner

as county taxes.
Section 19. Section 298.345, Florida Statutes, is
created to read

298. 345 Enforcenent of non-ad val orem

assessnents.--The coll ecti on and enforcenent of all non-ad

val orem assessnents levied by the district shall be at the

sane tine and in |like nanner as county taxes, and the

provisions of the Florida Statutes relating to the sale of

| ands for unpaid and delinquent county taxes, the issuance,

sale, and delivery of tax certificates for such unpaid and

del i nquent county taxes, the redenption thereof, the issuance
29
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to individuals of tax deeds based thereon, and all other

procedures in connection therewith, apply to the district and

t he deli nquent and unpai d assessnents and taxes of the

district to the sane extent as if the statutory provisions

were expressly set forth in this chapter. Al non-ad val orem

assessnents are subject to the sanme di scounts as county taxes.
Section 20. Section 298.349, Florida Statutes, is
created to read

298.349 Uniforminitial acreage assessnent for paynent

of expenses.--There is |levied upon each acre of land within a

water control district created on or after July 1, 1997, a

uniforminitial assessnent of $50 per acre for the year in

which the district is created, to be used by the district,

through its board of supervisors, for the purpose of district

admi ni stration, paying expenses incurred or to be incurred in

nmaki ng surveys of the lands in the district, assessing

benefits and danmges, and ot her expenses necessarily incurred,

as estimated or determined by the board of supervisors, bhefore

the board collects or receives funds under the renmining

provisions of this chapter. The assessnent constitutes a lien

upon the lands in the district fromthe effective date of the

special act creating the district and nust be collected by the

district. If the board of supervisors deternines that it is

necessary to obtain funds to pay any expenses incurred or to

be incurred in organizing the district, or any other expenses

relating to the conduct and operation of the district, before

a sufficient sumcan be obtained by collecting the acreage

assessnent levied by this section, the board nay borrow a

sufficient sumof noney for any of those purposes, nay issue

notes or bonds therefor, and nay pl edge any and al

assessnents of the initial acreage assessnent |evied under the
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provisions of this section for the repaynent thereof. The

board of supervisors nmay issue notes or bonds to any person or

persons perform ng work or services or furnishing anything of

value in the organization of the district or for any other

expenses necessarily incurred before the recei pt of funds

arising fromassessnents or benefits.
Section 21. Section 298.353, Florida Statutes, is
created to read

298.353 Unit devel opnent; powers of board of

supervisors to designate units of district; financing

assessnents for each unit.--The board of supervisors of the

district may designate areas of parts of the district as

separate administrative and financial "units." Units nust be

created or nodified as a part of and through the adoption of a

water control plan or plan anendnent as provided in this

chapter. The units into which the district is divided nust be

gi ven appropriate nunbers or nanes by the board of supervisors

so that the units can be readily identified and di stingui shed.

The board may fix and determine the |ocation, area, and

boundaries of the lands to be included in each unit, the type

and anount of work required in the unit and the order of

devel opnent, and the nethod of carrying on the work in each

unit. The unit systemprovided by this section may be

conducted, and all the proceedings by this section and this

chapter authorized in respect to such unit or units nmay be

carried on and conducted, whenever the board of supervisors

finds that it is appropriate. If the board finds that it is

advisable to inplenent the district infrastructure and service

pl ans by units, as authorized by this section, the board

shall, by resolution duly adopted and entered upon its

m nutes, declare its purpose to conduct the work accordingly,
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and shall proceed through the water control plan adoption or

anmendnent process described in s. 298.301 to fix the nunber

| ocation, boundaries, and description of |ands within each

unit or units and give them appropriate nunbers or nanes. A

provisions of this chapter shall apply within all units, and

the enuneration of or reference in this section to specific

powers or duties of the supervisors does not limt or restrict

the application of any and all of the proceedi ngs and powers

in this chapter within all units. For water control plans

applicable to one or nore units, but to less than the entire

district, the notices to district |andowners required under s.

298. 301 need be provided only to owners of |ands within the

affected unit or units and i medi ately conti guous properties

within the district. Al assessnents, |evies, taxes, bonds,

and other obligations nade, |evied, assessed, or issued for or

in respect to any unit or units constitute a lien and charge

solely and only upon the lands in the unit or units,

respectively, for the benefit of which the sane have been

| evied, nade, or issued, and not upon the renmining units or

lands in the district. The board of supervisors nay at any

time amend the | ocation and description of lands in any unit

or units by proceeding in accordance with the provisions of

this section for the original creation of the unit or units.

If, after the approval of the engineer's report of benefits in

any unit or units or the issuance of bonds or other

obligations that are payable fromtaxes or assessnents for

benefits levied upon lands within any unit or units, the board

of supervisors finds that the infrastructure or service plan

for the unit or units is insufficient or inadequate for

efficient devel opment, the plan may be anended or changed and

the unit or units may be anended or changed as provided in
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this section, by changing the |ocation and description of

lands in the unit or units, by detaching | ands therefrom or

by adding | ands thereto pursuant to this chapter. However, a

change or anmendnment to a desighated unit is not authorized if

it has the effect of inpairing a debt or other obligation of

the unit or the district.
Section 22. Section 298.59, Florida Statutes, is
amended to read:

298.59 Supervisors authorized to obtain consent of
United States.--In case the water control plan ef—rectaration
of any district organized and incorporated under this chapter

and the inprovenent provided thereunder be of such nature as
requires the permssion or consent of the Governnment of the
United States, or any departnment or officer of the Governnent
of the United States, the board of supervisors of the district
may obtain the required perm ssion or consent of the
Governnent of the United States or any proper officer or
departnent thereof; and to that end the board of supervisors
may bind the district to conply with any conditions that nay
be attached to such perm ssion or consent, including the
gi ving of any bond or other obligation for the faithful
perfornmance of such conditions.

Section 23. Sections 298.07, 298.27, 298.29, 298. 30,
298. 31, 298.32, 298.33, 298.34, 298.35, 298.36, 298.467, and
298.55, Florida Statutes, are repeal ed.

Section 24. This act shall take effect upon beconming a
| aw.
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2 SENATE SUMMARY

3 Amends and creates pertinent sections of chapter 298,
Florida Statutes, relating to drainage districts to

4 provide for: definitions; "the water fmanagenent plan to be
renanmed the water contro|l plan; the watef control plan to

5 serve the functions of the forner plan of reclamation
the jurisdictional water managenent district to provide

6 review responsibilities PreV|oust provided by the
Departnent of Environnental Protection; the appointnent

7 of supervisors by the Governor; water control plan
adoption and revision requirenents; assessnent of |ands;

8 duties of district engineer and dijstrict attorney; t he
| evy and enforcenent of non-ad val orem assessnents; the

9 i ssuance of bonds; liens; a uniforminitial acreage
assessnent for paynent of expenses: and the designation

10 of financial unitS. Repeals various other sections of
chapter 298, Florida Statutes, for consistency with the

11 anended and created sections.
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