Fl ori da House of Representatives - 1997 CS/ HB 505

By the Conmittee on Civil Justice & O ains_and
RepreSent ati ves Bai nter, Argenziano, Dockery, Putnam Boyd,

grady, M nton, Senbler, Maygarden, Bronson, Kelly, King,
pratt, Andrews, Feeney, Jones, Valdes, Culp and Wles

1 A bill to be entitled

2 An act relating to private attorney services;

3 anending s. 287.059, F.S.; providing that

4 private attorney services procured by the Board

5 of Trustees of the Florida School for the Deaf

6 and the Blind are not required to have been

7 approved in witing by the Attorney Ceneral

8 providing for disclosure by private attorneys

9 contracting with the state with respect to

10 clients suing or being sued by a state entity;

11 requiring witten waiver of potential conflict

12 of interest to be obtained by the contracting

13 attorney, under specified circunstances;

14 providing that failure to make such discl osure

15 or obtain waiver as required is a breach of the
16 contract precluding entitlenent to paynent;

17 requiring the Conptroller to refuse such

18 payment, under specified circunstances;

19 providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsections (2) and (10) of section
24 | 287.059, Florida Statutes, are anended to read:
25 287.059 Private attorney services.--
26 (2) No agency shall contract for private attorney
27 | services without the prior witten approval of the Attorney
28 | General, except that such witten approval is not required for
29 | private attorney services:
30
31
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(a) Procured by the Executive Ofice of the Governor
or any departnment under the exclusive jurisdiction of a single
Cabi net officer.

(b) Provided by | egal services organizations to
i ndi gent clients.

(c) Necessary to represent the state in litigation
involving the Florida Casualty |Insurance R sk Managenent Trust
Fund pursuant to part |l of chapter 284.

(d) Procured by the Board of Regents and the
universities of the State University System

(e) Procured by community and junior colleges and
mul ti county special districts.

(f) Procured by the Board of Trustees for the Florida
School for the Deaf and the Blind.

(10) The Attorney General shall develop a standard
addendumto every contract for attorney services that nust be
used by all agencies, untess—watved—by—the-Attorney—GCenerat—
describing in detail what is expected of both the contracted
private attorney and the contracti ng agency. The contracting

private attorney shall disclose to the contracting agency any

representation by the private attorney, or the attorney's

firm of a client who is suing or being sued by a state

entity. Such disclosure, which shall be a material condition

of the contract, shall include sufficient information to all ow

the contracting agency to determ ne whether such

representation creates any conflict of interest. Wen the

contracting attorney discloses such representation, the

contracting attorney shall obtain fromthe contracti ng agency

a witten waiver by the agency head of any potential conflict

of interest, prior to undertaking the agency's representation

Failure to nake such disclosure or to obtain a wai ver after
2
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such di scl osure shall be a breach of the contract whi ch shal

preclude entitlenent to paynent under the contract. W thout

such wai ver, the Conptroller shall refuse paynent to the

contracting private attorney.
Section 2. This act shall take effect July 1, 1997.
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