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By the Committee on Juvenile Justice and Representatives
Rayson, Cul p, Murnman and Fasano

1 A bill to be entitled

2 An act relating to juvenile and crimna

3 justice; anending s. 39.0145, F.S., relating to
4 puni shnent of a delinquent child for contenpt
5 of court and alternative sanctions; renoving

6 certain tinme limtations upon placenent of

7 delinquent child held in contenpt in a secure
8 detention facility or secure residential

9 commtnent facility; anmending s. 39.025, F. S
10 relating to district juvenile justice boards;
11 conforming provisions to reflect the creation
12 of the Department of Children and Famly

13 Services; requiring that specified entities

14 participate in the interagency agreenent

15 devel oped by the county juvenile justice

16 council; specifying information to be included
17 in the agreenent; clarifying the nini num

18 requirenments to be included in an application
19 for a community juvenile justice partnership
20 grant; revising requirenents for application
21 for a community juvenile justice partnership
22 grant to renove requirenent for participation
23 of the Departnent of Health and Rehabilitative
24 Services; anending s. 39.044, F.S., relating to
25 detention; providing for continued detention of
26 a child who has failed to appear in court on
27 two separate occasions on the sane case;
28 providing for extension up to 45 days of the
29 time limts upon detention of a child, under
30 speci fied circunstances; reenacting ss.
31 39.038(4), 39.042(2)(b), 39.0445, 39.049(5),
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1 39.064(1), 790.22(8), relating to rel ease or

2 delivery from custody, use of detention

3 juvenil e donestic violence offenders, rel ease

4 or delivery from custody, process and service,
5 detention of furloughed or escaped child, and

6 weapons or firearns offenses by mnors to

7 i ncorporate said anendnent in references;

8 anending s. 39.0471, F.S.; authorizing

9 establ i shnent of truancy prograns by juvenile
10 justice assessnent centers; defining "truant

11 student” to include enrolled students between 6
12 years of age and 18 years of age; anending s.
13 230. 23161, F.S., relating to educationa

14 services in Departnent of Juvenile Justice

15 prograns; providing a maximumlimtation on

16 admi ni strative costs under certain contracts by
17 school districts for such prograns; anending s.
18 806.13, F.S., relating to crimnal mschief;

19 redefining first degree m sdeneanor crimna
20 m schi ef offense to include damage to property
21 greater than $200 but |ess than $500, and
22 providing penalties therefor; redefining third
23 degree felony crimnal mischief to include
24 certai n damages of $500 or greater, and
25 provi di ng penalties therefor; anending s.
26 921.0012, F.S., relating to the sentencing
27 gui del i nes offense penalties, to conforma
28 cross reference; anending s. 812.014, F.S.
29 relating to theft; providing second degree
30 felony penalties for a person who conmits grand
31 theft of a notor vehicle and who has previously
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1 been convicted two or nore tinmes of notor

2 vehicl e theft; reenacting ss. 39.052(3)(a) and

3 538.23(2), F.S., relating to transfer of child

4 for prosecution and of fenses by secondary neta

5 recyclers, to incorporate said anmendnent in

6 references; requiring cooperative agreenents

7 bet ween t he Departnent of Juvenile Justice and

8 the Departnent of Children and Family Services

9 for the provision of nental health and

10 subst ance abuse treatnent services to youth in

11 the juvenile justice system requiring the

12 O fice of Program Policy Analysis and

13 Governnment Accountability to conduct a

14 perfornmance revi ew of the provision of nental

15 heal th and substance abuse treatment services

16 to youth in the juvenile justice system

17 requiring a report; anmending s. 39.069, F.S.

18 providing for appeal by the state of an order

19 denying restitution, under certain

20 ci rcunst ances when the order affects a party to

21 a case invol ving delinquency; providing

22 ef fective dates.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Paragraph (a) of subsection (2) of section
27 | 39.0145, Florida Statutes, is anended to read:

28 39. 0145 Punishrment for contenpt of court; alternative
29 | sanctions. - -

30 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
31| placed in a secure facility for purposes of punishnment for

3
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1| contenpt of court if alternative sanctions are unavail abl e or
2| inappropriate, or if the child has already been ordered to

3| serve an alternative sanction but failed to conply with the
4 | sancti on.

5 (a) A delinquent child who has been held in direct or
6| indirect contenpt may be placed in a secure detention facility
7 | fer—5—tdays—tor—afirst—offense—or—15daysfor—asecond—-or

8 | subseguent—offense, or in a secure residential conmm tnent

9| facility.

10 Section 2. Subsections (5) and (8) of section 39.025
11| Florida Statutes, 1996 Supplenent, are anended to read:

12 39.025 District juvenile justice boards. --

13 (1) SHORT TITLE.--This section may be cited as the
14 | "Comunity Juvenil e Justice System Act."

15 (5) COUNTY JUVENI LE JUSTI CE COUNCILS. - -

16 (a) A county juvenile justice council is authorized in
17 | each county for the purpose of encouraging the initiation of,
18 | or supporting ongoi ng, interagency cooperation and

19 | collaboration in addressing juvenile crinme. A county juvenile
20 | justice council nust include:

21 1. The district school superintendent, or the

22 | superintendent's desi gnee.

23 2. The chair of the board of county conm ssioners, or
24 | the chair's designee.

25 3. An elected official of the governing body of a

26 | municipality within the county.

27 4. Representatives of the |local school system

28 | including adnini strators, teachers, school counselors, and
29 | parents.

30 5. The district juvenile justice manager and the

31| district adm nistrator of the Departnment of Children and

4
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 CS/ HB 513
179- 115A- 97

Fam | y Heatth—and—RehabiHtative Services, or their respective
desi ghees.

6. Representatives of |ocal |aw enforcenent agenci es,
including the sheriff or the sheriff's designee.

7. Representatives of the judicial system including,
but not linmted to, the chief judge of the circuit, the state
attorney, the public defender, the clerk of the circuit court,
or their respective designees.

8. Representatives of the business community.

9. Representatives of any other interested officials,
groups, or entities including, but not limted to, a
children's services council, public or private providers of
juvenil e justice prograns and services, students, and
advocat es.

A juvenil e delinquency and gang prevention council or any
ot her group or organi zation that currently exists in any
county, and that is conposed of and open to representatives of
the classes of nenbers described in this section, may notify
the district juvenile justice nanager of its desire to be
designated as the county juvenile justice council

(b) The purpose of a county juvenile justice counci
is to provide a forumfor the devel opnent of a comunity-based
i nt eragency assessnent of the local juvenile justice system
to develop a county juvenile justice plan for nore effectively
preventing juvenile delinquency, and to nake recomrendati ons
for nore effectively utilizing existing community resources in
dealing with juveniles who are truant or have been suspended
or expelled fromschool, or who are found to be involved in
crinme. The county juvenile justice plan shall include rel evant
portions of local crinme prevention and public safety plans,

5
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school inprovenent and school safety plans, and the plans or
initiatives of other public and private entities within the
county that are concerned with dropout prevention, schoo
safety, the prevention of juvenile crime and criminal activity
by youth gangs, and alternatives to suspension, expulsion, and
detention for children found in contenpt of court.

(c) The duties and responsibilities of a county
juvenile justice council include, but are not limted to:

1. Developing a county juvenile justice plan based
upon utilization of the resources of |aw enforcenent, the
school system the Departnent of Juvenile Justice, the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, and others in a cooperative and col | aborative nmanner

to prevent or discourage juvenile crine and devel op neani ngfu
alternatives to school suspensions and expul sions.

2. Entering into a witten county interagency
agreenent specifying the nature and extent of contributions
each signatory agency will make in achieving the goals of the
county juvenile justice plan and their conmitnent to the
sharing of information useful in carrying out the goals of the
i nteragency agreenent to the extent authorized by law. The
i nt eragency agreenent nust include at |least the foll ow ng

participants: the |local school authorities, |ocal |aw

enforcenent, and local representatives of the Departnent of

Juvenile Justice and the Departnent of Children and Famly

Services. The interagency agreenent nust specify how

community entities will cooperate, collaborate, and share

information in furtherance of the goals of the district and

county juvenile justice plan.

3. Applying for and receiving public or private
grants, to be adninistered by one of the conmunity partners,
6
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t hat support one or nore conponents of the county juvenile
justice plan.

4. Designating the county representatives to the
district juvenile justice board pursuant to subsection (6).
5. Providing a forumfor the presentation of

i nt eragency recomendati ons and the resol ution of

di sagreenents relating to the contents of the county

i nt eragency agreenent or the perfornmance by the parties of
their respective obligations under the agreenent.

6. Assisting and directing the efforts of |oca
communi ty support organi zations and vol unteer groups in
providi ng enrichnment prograns and ot her support services for
clients of local juvenile detention centers.

7. Providing an annual report and reconmendations to
the district juvenile justice board, the Juvenile Justice
Advi sory Board, and the district juvenile justice nmanager

(8) COWUNI TY JUVEN LE JUSTI CE PARTNERSH P GRANTS
CRITERI A. - -

(a) In order to encourage the devel opnent of county
and district juvenile justice plans, as required in
subpar agraphs (5)(c)1. and (6)(d)2. and subsection (7), and
t he devel opnent and i npl enmentation of county and district

i nt eragency agreenents, as required in subparagraphs (5)(c)?2.

and (6)(d)3.,anong representatives of the Departnent of
Juvenile Justice, the Departnent of Children and Fanily Heatth
and—RehkabiHHtative Services, |aw enforcenent, and schoo
authorities, the community juvenile justice partnership grant

programis established, to be admi nistered by the Departnent
of Juvenile Justice.
(b) The departnent shall only consider applications
which at a mni nrum provide for the foll ow ng:
7
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1 1. The participation and cooperation of the agencies
2| or prograns that are needed to i npl enent the project or

3| programfor which the applicant is applying Thepartiecirpation
4 | ef—thetocal——seheol—authorities—tocaltawenforeenrent—and
5 . .

6

7

8

9

10

11 2 The reduction of truancy and in-school and

12 | out - of -school suspensions and expul sions, and the enhancenent
13 | of school safety.

14 (c) In addition, the departnment nay consider the

15| following criteria in awardi ng grants:

16 1. The district juvenile justice plan and any county
17 | juvenile justice plans that are referred to or incorporated
18| into the district plan, including a |ist of individuals,

19 | groups, and public and private entities that participated in
20 | the devel opnent of the plan

21 2. The diversity of community entities participating
22| in the devel opnent of the district juvenile justice plan

23 3. The nunber of conmunity partners who will be

24 | actively involved in the operation of the grant program

25 4. The nunber of students or youth to be served by the
26 | grant and the criteria by which they will be sel ect ed.

27 5. The criteria by which the grant programw || be
28 | evaluated and, if deened successful, the feasibility of

29 | inplenentation in other comrunities.

30

31

8
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1 Section 3. Paragraph (g) is added to subsection (2) of
2| section 39.044, Florida Statutes, 1996 Supplenent, and

3 | paragraph (d) of subsection (5) is anended to read:

4 39.044 Detention.--

5 (2) Subject to the provisions of subsection (1), a

6| child taken into custody and placed into nonsecure or hone

7 | detention care or detained in secure detention care prior to a
8 | detention hearing may continue to be detained by the court if:
9 (g) The child has failed to appear in court on two

10 | separate occasi ons on the sane case.

11

12 | A child who neets any of these criteria and who is ordered to
13 | be detained pursuant to this subsection shall be given a

14 | hearing within 24 hours after being taken into custody. The

15 | purpose of the detention hearing is to determnmine the existence
16 | of probabl e cause that the child has comrtted the delinquent
17 | act or violation of law with which he or she is charged and

18 | the need for continued detention. Unless a child is detained
19 | under paragraph (d), the court shall utilize the results of

20| the risk assessnent perforned by the intake counsel or or case
21 | manager and, based on the criteria in this subsection, shal

22 | determine the need for continued detention. A child placed

23| into secure, nonsecure, or hone detention care may continue to
24 | be so detained by the court pursuant to this subsection. If

25| the court orders a placenent nore restrictive than indicated
26 | by the results of the risk assessnent instrunent, the court

27 | shall state, in witing, clear and convincing reasons for such
28 | pl acenent. Except as provided in s. 790.22(8) or in

29 | subparagraph (10)(a)2., paragraph (10)(b), paragraph (10)(c),
30 | or paragraph (10)(d), when a child is placed into secure or

31 | nonsecure detention care, or into a respite hone or other

9
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1| placenent pursuant to a court order following a hearing, the
2| court order rmust include specific instructions that direct the
3| release of the child fromsuch placenent no later than 5 p.m
4] on the last day of the detention period specified in paragraph
5] (5)(b) or paragraph (5)(c), or subparagraph (10)(a) 1.

6 | whichever is applicable, unless the requirenents of such

7 | applicabl e provision have been net or an order of continuance
8 | has been granted pursuant to paragraph (5)(d).

9 (5)

10 (d) The tine limts in paragraphs (b) and (c) do not
11 | include periods of delay resulting froma conti nuance granted
12| by the court for cause on notion of the child or his or her
13 | counsel or of the state. Cause nay be found and the tine

14 ) linmts for detention nmay be extended if the child is charged
15| with a capital felony, life felony, or felony of the first

16 | degree and the nature of the charge requires additional tine
17 | for the prosecution or defense of the case, but in no event
18 | shall be extended beyond 45 days. Upon the issuance of an

19 | order granting a continuance for cause on a notion by either
20| the child, the child's counsel, or the state, the court shal
21 | conduct a hearing at the end of each 72-hour period, excluding
22 | Saturdays, Sundays, and |egal holidays, to deternine the need
23| for continued detention of the child and the need for further
24 | continuance of proceedings for the child or the state.

25 Section 4. For the purpose of incorporating the

26 | anendnents to s. 39.044, Florida Statutes, in references

27 | thereto, the follow ng sections or subdivisions of Florida

28 | Statutes are reenacted to read:

29 39.038 Release or delivery from custody. --

30 (4) A person taking a child into custody who

31| determines, pursuant to s. 39.044, that the child should be

10
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1| detained or released to a shelter designated by the

2 | departnent, shall nmake a reasonable effort to i mediately

3| notify the parent, guardian, or |egal custodian of the child
4 | and shall, w thout unreasonable delay, deliver the child to
5| the appropriate intake counselor or case manager or, if the
6 | court has so ordered pursuant to s. 39.044, to a detention

7| center or facility. Upon delivery of the child, the person

8| taking the child into custody shall nmake a witten report or
9 | probabl e cause affidavit to the appropriate intake counsel or
10 | or case nmmnager. Such witten report or probable cause

11 | affidavit nust:

12 (a) Ildentify the child and, if known, the parents,
13 | guardi an, or |egal custodian.

14 (b) Establish that the child was legally taken into
15| custody, with sufficient information to establish the

16 | jurisdiction of the court and to nake a prinma facie show ng
17 | that the child has conmitted a violation of |aw

18 39.042 Use of detention.--

19 (2)

20 (b)1. The risk assessnment instrunent for detention
21| care placenent deterninations and orders shall be devel oped by
22 | the Departnent of Juvenile Justice in agreenent with

23 | representatives appointed by the followi ng associations: the
24 | Conference of Circuit Judges of Florida, the Prosecuting

25| Attorneys Association, and the Public Defenders Association
26 | Each associ ation shall appoint two individuals, one

27 | representing an urban area and one representing a rural area.
28 | The parties involved shall evaluate and revise the risk

29 | assessnent instrunment as is considered necessary using the
30| nethod for revision as agreed by the parties. The risk

31| assessnent i nstrunent shall take into consideration, but need

11
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1| not belimted to, prior history of failure to appear, prior
2 | offenses, offenses conmitted pendi ng adjudication, any

3 | unl awful possession of a firearm theft of a notor vehicle or
4 | possession of a stolen notor vehicle, and conmmunity contro

5] status at the tine the child is taken into custody. The risk
6 | assessnment instrument shall also take into consideration

7 | appropriate aggravating and nmitigating circunstances, and

8 | shall be designed to target a narrower popul ation of children
9| than s. 39.044(2). The risk assessnent instrunent shall also
10| include any information concerning the child' s history of

11 | abuse and negl ect. The risk assessnent shall indicate whether
12 | detention care is warranted, and, if detention care is

13 | warranted, whether the child should be placed into secure,
14 | nonsecure, or hone detention care.

15 2. If, at the detention hearing, the court finds a
16 | material error in the scoring of the risk assessnent

17 | instrunent, the court may anend the score to reflect factua
18 | accuracy.

19 3. Achild who is charged with commtting an of fense
20 | of donestic violence as defined in s. 741.28(1) and who does
21| not neet detention criteria my be held in secure detention
22 | for up to 48 hours if a respite honme or similar authorized
23 | residential facility is not available. The court may order
24 | that the child continue to be held in secure detention

25 | provided that a hearing is held at the end of each 48-hour
26 | period, excluding Saturdays, Sundays, and |egal holidays, in
27 | which the state attorney and the departnent may recommend to
28 | the court that the child continue to be held in secure

29 | detenti on.

30 39. 0445 Juvenile donestic violence offenders.--1f a
31| child is charged with the conm ssion of a donestic viol ence

12
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of fense as defined in s. 741.28(1) and does not neet the
detention criteria established in s. 39.044, the court may
order that the child be placed in a respite hone or any
simlar residential facility, if available, authorized by the
departnment for the placenent of juvenile donestic violence
offenders or, if not available, in a secure detention center

39.049 Process and service. --

(5) If the petition alleges that the child has
commtted a delinquent act or violation of [aw and the judge
deens it advisable to do so, pursuant to the criteria of s.
39. 044, the judge nay, by endorsenent upon the summons and
after the entry of an order in which valid reasons are
specified, order the child to be taken into custody
i medi ately, and in such case the person serving the summopns
shal |l imrediately take the child into custody.

39.064 Detention of furloughed child or escapee on
authority of the departnent.--

(1) |If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
committed to the departnent has escaped froma facility of the
departnment or frombeing lawfully transported thereto or
therefrom the agent may take the child into active custody
and may deliver the child to the facility or, if it is closer,
to a detention center for return to the facility. However, a
child may not be held in detention | onger than 24 hours,
excl udi ng Saturdays, Sundays, and |egal holidays, unless a
special order so directing is nade by the judge after a
detention hearing resulting in a finding that detention is
required based on the criteria in s. 39.044(2). The order
shal|l state the reasons for such finding. The reasons shall be

13
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revi ewabl e by appeal or in habeas corpus proceedings in the
district court of appeal

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(8) Notwithstanding s. 39.042 or s. 39.044(1), if a
m nor under 18 years of age is charged with an offense that
i nvol ves the use or possession of a firearm as defined in s.
790. 001, other than a violation of subsection (3), or is
charged for any offense during the conmm ssion of which the
m nor possessed a firearm the ninor shall be detained in
secure detention, unless the state attorney authorizes the
rel ease of the minor, and shall be given a hearing within 24
hours after being taken into custody. Effective April 15,
1994, at the hearing, the court may order that the m nor
continue to be held in secure detention in accordance with the
applicable tinme periods specified in s. 39.044(5), if the
court finds that the minor neets the criteria specified in s.
39.044(2), or if the court finds by clear and convi nci ng
evidence that the ninor is a clear and present danger to
hi nsel f or the community. The Departnent of Juvenile Justice
shal|l prepare a formfor all minors charged under this
subsection that states the period of detention and the
rel evant denographic information, including, but not linmted
to, the sex, age, and race of the minor; whether or not the
m nor was represented by private counsel or a public defender;
the current offense; and the minor's conplete prior record,
i ncl udi ng any pendi ng cases. The formshall be provided to the
judge to be considered when deternining whether the ninor
shoul d be continued in secure detention under this subsection

14
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An order placing a ninor in secure detention because the ninor
is a clear and present danger to hinself or the community nust
be in witing, nmust specify the need for detention and the
benefits derived by the minor or the conmunity by placing the
m nor in secure detention, and nust include a copy of the form
provided by the departnent. The Departnent of Juvenile Justice
nmust send the form including a copy of any order, without
client-identifying information, to the D vision of Econonic
and Denographi ¢ Research of the Joint Legislative Managenent
Conmi tt ee.

Section 5. Section 39.0471, Florida Statutes, is
amended to read:

39.0471 Juvenile justice assessnent centers. --

(1) The departnent shall work cooperatively wth
substance abuse facilities, nental health providers, |aw
enf orcenent agencies, schools, health services providers, and
other entities involved with children to establish a juvenile
justice assessnent center in each service district. The
assessnent center shall serve as central intake and screening
for children referred to the departnent. Each juvenile justice
assessnent center shall provide services needed to facilitate
initial screening of children, including intake and needs
assessnent, substance abuse screeni ng, physical and nental
health screening, and diagnostic testing, as appropriate. The
entities involved in the assessment center shall make the
resources for the provision of these services available at the
sane |level to which they are available to the general public.

(2) Juvenile justice assessnment centers are authorized

and encouraged to establish truancy prograns. A truancy

program nay serve as providing the central intake and

screening of truant children for a specific geographic area
15
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that is based upon witten agreenents between the assessnent

center, affected | aw enforcenent agencies, and affected schoo

boards. The assessnent center nay work cooperatively with any

truancy programoperating in the area served by the assessnent

center.
(3) When a |l aw enforcenent officer takes into custody

a truant student, the officer may transport or refer the

truant student to a truancy programoperating in the officer's

jurisdiction. For the purpose of this section, a truant

student is defined as any student between the ages of 6 and

18, who is enrolled in public or private school, and is absent

from school w thout excuse as defined in s. 232.19(3), even if

that student is not subject to conpul sory school attendance
under s. 232.01.

Section 6. Subsection (7) of section 230.23161,
Florida Statutes, 1996 Suppl enent, is anmended to read:

230. 23161 Educational services in Departnent of
Juvenile Justice progranms. --

(7) A school district may contract with a private
provider for the provision of educational prograns to youths
pl aced with the Departnent of Juvenile Justice and may
generate local, state, and federal funding, including funding
t hrough the Florida Education Finance Program for such
students. Unless witten justification otherwise is provided

to and agreed to by the Departnent of Juvenile Justice and the

Departnent of Education, adm nistrative costs under any

contract awarded for such educational prograns shall not

exceed 10 percent of the total contract anount.

Section 7. Paragraph (b) of subsection (1) of section
806.13, Florida Statutes, is anmnended to read:
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806.13 Crimnal mschief; penalties; penalty for
n nor. - -

(1)

(b)1. If the damage to such property is $200 or |ess,
it is a nmsdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

2. |If the damage to such property is greater than $200
but | ess than$500$+666, it is a m sdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

3. If the damage is$500$1+666 or greater, or if
there is interruption or inpairnment of a business operation or
public comuni cation, transportation, supply of water, gas or
power, or other public service which costs$500$14,600 or nore

in labor and supplies to restore, it is a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Section 8. Paragraph (b) of subsection (3) of section
921. 0012, Florida Statutes, 1996 Supplenent, is anended to
read:

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(b) LEVEL 2
403.413(5) (c) 3rd Dunps waste litter exceedi ng 500

I bs. in weight or 100 cubic feet
in volunme or any quantity for
commerci al purposes, or hazardous
wast e.
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1| 517.07 3rd Regi stration of securities and
2 furni shing of prospectus
3 required.
4] 590. 28(1) 3rd WIlIlful, malicious, or
5 i ntentional burning.
6| 784. 05(3) 3rd Storing or |eaving a | oaded
7 firearmw thin reach of ninor who
8 uses it to inflict injury or
9 deat h.
10| 787.04(1) 3rd In violation of court order,
11 take, entice, etc., mnor beyond
12 state limts.
13 ] 806. 13(1) (b) 3. 3rd Crimnal mschief; damage$500
14 $1,000 or nore to public
15 communi cati on or any other public
16 servi ce.
17 | 810.09(2) (e) 3rd Trespassi ng on posted conmerica
18 horticulture property.
19 ] 812.014(2)(c) 1. 3rd Grand theft, 3rd degree; $300 or
20 nore but | ess than $5, 000.
21| 812.014(2)(d) 3rd Grand theft, 3rd degree; $100 or
22 nore but | ess than $300, taken
23 from unencl osed curtil age of
24 dwel I'i ng.
25| 817.234(1)(a)2. 3rd Fal se statenment in support of
26 i nsurance claim
27 | 817.481(3)(a) 3rd Cbtain credit or purchase with
28 fal se, expired, counterfeit,
29 etc., credit card, value over
30 $300.
31

18
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1| 817.52(3) 3rd Failure to redeliver hired
2 vehi cl e.
3| 817.54 3rd Wth intent to defraud, obtain
4 nortgage note, etc., by false
5 representation.
6| 817.60(5) 3rd Dealing in credit cards of
7 anot her.
8] 817.60(6) (a) 3rd Forgery; purchase goods, services
9 with fal se card
10 | 817.61 3rd Fraudul ent use of credit cards
11 over $100 or nore within 6
12 nont hs.
13| 826.04 3rd Knowi ngly marries or has sexua
14 intercourse with person to whom
15 rel ated
16 | 831.01 3rd For gery.
17 ] 831.02 3rd Utering forged instrunent;
18 utters or publishes alteration
19 with intent to defraud.
20| 831.07 3rd Forging bank bills or prom ssory
21 not e.
22| 831.08 3rd Possessi on of 10 or nore forged
23 not es.
24| 831.09 3rd Utering forged bills; passes as
25 bank bill or prom ssory note.
26 | 832.05(3)(a) 3rd Cashing or depositing itemwth
27 intent to defraud.
28 | 843.08 3rd Fal sely inpersonating an officer
29| 893.13(2)(a) 2. 3rd Purchase of any s. 893.03(1)(c),
30 (2)(c), (3), or (4) drugs other
31 t han cannabi s.
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893. 147(2) 3rd Manuf acture or delivery of drug
par aphernal i a.

Section 9. Paragraph (c) of subsection (2) of section
812.014, Florida Statutes, 1996 Suppl enent, is anmended to
r ead:

812.014 Theft.--

(2)

(c) It is grand theft of the third degree and a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is:
Val ued at $300 or nore, but |ess than $5, 000.
Val ued at $5, 000 or nore, but |ess than $10, 000.
Val ued at $10, 000 or nore, but |ess than $20, 000.
Awll, codicil, or other testanentary instrunent.
A firearm

o0k whR

A notor vehicle, except as provided in subparagraph
(2)(a). However, a person who conmits grand theft of a notor

vehi cl e and who has previously been convicted two or nore

times of any theft of a notor vehicle comits a felony of the

second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
7. Any commercially farmed animal, including any

ani mal of the equine, bovine, or swi ne class, or other grazing
ani mal, and including aquacul ture species raised at a
certified aquaculture facility. |If the property stolen is
aquacul ture species raised at a certified aquaculture
facility, then a $10,000 fine shall be inposed.

8. Any fire extinguisher

9. Any anount of citrus fruit consisting of 2,000 or
nore individual pieces of fruit.
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1 10. Taken from a designated construction site

2|identified by the posting of a sign as provided for in s.

3| 810.09(2)(d).

4 Section 10. For the purpose of incorporating the

5| anmendnents to s. 812.014, Florida Statutes, 1996 Suppl enent,

6|in references thereto, the foll owing sections or subdivisions

7| of Florida Statutes, are reenacted to read:

8 39. 052 Hearings.--

9 (3) TRANSFER OF A CHI LD FOR PROSECUTI ON AS AN ADULT. - -
10 (a)1. The court shall transfer and certify a child's
11| criminal case for trial as an adult if the child is alleged to
12 | have committed a violation of law and, prior to the
13 | conmencenent of an adjudicatory hearing, the child, joined by
14| a parent or, in the absence of a parent, by the guardian or
15| guardian ad litem demands in witing to be tried as an adult.
16 | Once a child has been transferred for crimnal prosecution
17 | pursuant to a voluntary wai ver hearing and has been found to
18 | have committed the presenting offense or a | esser included
19 | offense, the child shall be handled thereafter in every
20 | respect as an adult for any subsequent violation of state |aw,
21 | unl ess the court inposes juvenile sanctions under s.

22 | 39.059(4)(b) or (c).

23 2.a. The state attorney nmay file a notion requesting
24| the court to transfer the child for crininal prosecution if

25| the child was 14 years of age or older at the tine the alleged
26 | delinquent act or violation of law was conmitted. If the child
27 | has been previously adjudi cated delinquent for nurder, sexua
28 | battery, armed or strong-arned robbery, carjacking,

29 | hone-i nvasi on robbery, aggravated battery, or aggravated

30| assault, and is currently charged with a second or subsequent
31| violent crime against a person, the state attorney shall file
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1| a notion requesting the court to transfer and certify the

2] juvenile for prosecution as an adult, or proceed pursuant to
3 | subpar agraph 5.

4 b. If the child was 14 years of age or older at the

5] tinme of comrission of a fourth or subsequent alleged fel ony

6 | offense and the child was previously adjudicated delinquent or
7 | had adj udication withheld for or was found to have commi tted,
8| or to have attenpted or conspired to commit, three of fenses

9| that are felony offenses if commtted by an adult, and one or
10 | nore of such felony offenses involved the use or possession of
11 ) a firearmor violence against a person, the state attorney

12 | shall request the court to transfer and certify the child for
13 | prosecution as an adult or shall provide witten reasons to
14 | the court for not making such request, or proceed pursuant to
15 | subparagraph 5. Upon the state attorney's request, the court
16 | shall either enter an order transferring the case and

17 | certifying the case for trial as if the child were an adult or
18 | provide witten reasons for not issuing such an order

19 3. If the court finds, after a waiver hearing under
20 | subsection (2), that a juvenile who was 14 years of age or
21| older at the tine the alleged violation of state | aw was
22 | coomitted should be charged and tried as an adult, the court
23| shall enter an order transferring the case and certifying the
24 | case for trial as if the child were an adult. The child shal
25| thereafter be subject to prosecution, trial, and sentencing as
26| if the child were an adult but subject to the provisions of s.
271 39.059(7). Once a child has been transferred for crimna
28 | prosecution pursuant to an involuntary waiver hearing and has
29 | been found to have committed the presenting offense or a
30| I esser included offense, the child shall thereafter be handl ed
31| in every respect as an adult for any subsequent violation of

22
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state law, unless the court inposes juvenile sanctions under
s. 39.059(4)(b) or (c).

4.a. A child of any age who is charged with a
violation of state | aw puni shable by death or by life
i mprisonnent is subject to the jurisdiction of the court as
set forth in s. 39.049(7) unless and until an indictnment on
the charge is returned by the grand jury. Wen such indictnment
is returned, the petition for delinquency, if any, nust be
di sm ssed and the child nust be tried and handled in every
respect as an adult:

(1) ©On the offense punishable by death or by life
i mprisonnent; and

(I'1) On all other felonies or nisdeneanors charged in
t he indi ctment which are based on the sanme act or transaction
as the offense punishable by death or by life inprisonnent or
on one or nore acts or transactions connected with the offense
puni shabl e by death or by life inprisonnent.

b. An adjudicatory hearing may not be held until 21
days after the child is taken into custody and charged with
having committed an offense punishable by death or by life
i mprisonnent, unless the state attorney advises the court in
writing that he or she does not intend to present the case to
the grand jury, or has presented the case to the grand jury
and the grand jury has not returned an indictnent. If the
court receives such a notice fromthe state attorney, or if
the grand jury fails to act within the 21-day period, the
court may proceed as ot herw se authorized under this part.

c. If the child is found to have committed the of fense
puni shabl e by death or by life inprisonnent, the child shal
be sentenced as an adult. |If the juvenile is not found to have
conmitted the indictable offense but is found to have
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1| comitted a |l esser included offense or any other offense for
2 | which he or she was indicted as a part of the crimina

3 | epi sode, the court nay sentence as follows:

4 (1) Pursuant to s. 39.059;

5 (I'1) Pursuant to chapter 958, notw thstanding any

6 | other provisions of that chapter to the contrary; or

7 (I11) As an adult, pursuant to s. 39.059(7)(c).

8 d. Once a child has been indicted pursuant to this
9 | subsection and has been found to have conmmitted any offense
10| for which he or she was indicted as a part of the crimina
11 | episode, the child shall be handled thereafter in every

12 | respect as if an adult for any subsequent violation of state
13| law, unless the court inposes juvenile sanctions under s.
14 | 39. 059.

15 5.a. Effective January 1, 1995, with respect to any
16 | child who was 14 or 15 years of age at the tine the alleged
17 | offense was conmitted, the state attorney may file an

18 | information when in the state attorney's judgnment and

19 | discretion the public interest requires that adult sanctions
20 | be considered or inposed and when the offense charged is:
21 (1) Arson;

22 (1) Sexual battery;

23 (I'1'l) Robbery;

24 (1'V) Kidnappi ng;

25 (V) Aggravated child abuse;

26 (VI) Aggravated assaul t;

27 (VI'l1) Aggravated stalking

28 (V1) Murder

29 (1 X) Mansl aught er

30 (X) Unlawful throwi ng, placing, or discharging of a
31| destructive device or bonb;
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(XI) Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c);

(XI'l) Aggravated battery;

(XI'11) Lewd or |ascivious assault or act in the
presence of a child;

(XI'V) Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony; or

(XV) Gand theft in violation of s. 812.014(2)(a).

b. Wth respect to any child who was 16 or 17 years of
age at the tinme the alleged offense was comritted, the state
attorney:

(1) My file an information when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed.
However, the state attorney nmay not file an information on a
child charged with a misdeneanor, unless the child has had at
| east two previous adjudications or adjudications wthheld for
del i nquent acts, one of which involved an offense classified
as a felony under state | aw

(1) Shall file an information if the child has been
previously adjudi cated delinquent for nurder, sexual battery,
arnmed or strong-arned robbery, carjacking, hone-invasion
robbery, aggravated battery, or aggravated assault, and is
currently charged with a second or subsequent violent crine
agai nst a person.

c. Effective January 1, 1995, notwithstanding
subparagraphs 1. and 2., regardless of the child's age at the
time the alleged offense was committed, the state attorney
nmust file an information with respect to any child who

25
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1| previously has been adjudicated for offenses which, if

2| comitted by an adult, would be felonies and such

3| adj udi cations occurred at three or nore separate delinquency

4 | adj udi catory hearings, and three of which resulted in

5| residential commitnents as defined in s. 39.01(59).

6 d. Once a child has been transferred for crimna

7 | prosecution pursuant to information and has been found to have
8| committed the presenting offense or a | esser included offense,
9| the child shall be handl ed thereafter in every respect as if
10| an adult for any subsequent violation of state |law, unless the
11 | court inposes juvenile sanctions under s. 39.059(6).

12 e. Each state attorney shall develop and annually

13 | update witten policies and guidelines to govern

14 | determinations for filing an information on a juvenile, to be
15| submtted to the Executive Ofice of the Governor, the

16 | President of the Senate, the Speaker of the House of

17 | Representatives, and the Juvenile Justice Advisory Board not
18 | later than January 1 of each year

19 f. The state attorney nust file an information if a

20| child, regardless of the child's age at the tine the all eged
21| offense was conmitted, is alleged to have committed an act

22| that would be a violation of lawif the child were an adult,
23| that involves stealing a notor vehicle, including, but not

24| limted to, a violation of s. 812.133, relating to carj acki ng,
25| or s. 812.014(2)(c)6., relating to grand theft of a notor

26 | vehicle, and while the child was in possession of the stol en
27 | notor vehicle the child caused serious bodily injury to or the
28 | death of a person who was not involved in the underlying

29 | of fense. For purposes of this section, the driver and al

30| willing passengers in the stolen notor vehicle at the tine

31| such serious bodily injury or death is inflicted shall also be
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1| subject to nandatory transfer to adult court. "Stol en notor

2| vehicle," for the purposes of this section, neans a notor

3| vehicle that has been the subject of any crininal wongful

4 | taking. For purposes of this section, "willing passengers"

5] neans all willing passengers who have participated in the

6 | underlying of fense.

7 538.23 Violations and penalties.--

8 (2) A secondary netals recycler is presuned to know

9 | upon receipt of stolen regulated netals property in a purchase
10 | transaction that the regulated netals property has been stolen
11| fromanother if the secondary netals recycler know ngly and
12 | intentionally fails to maintain the information required in s.
13 ] 538. 19 and shall, upon conviction of a violation of s.

14 | 812. 015, be puni shed as provided in s. 812.014(2) or (3).

15 Section 11. (1) The Departnent of Juvenile Justice

16 | and the Departnent of Children and Fam |y Services shal

17 | devel op a cooperative agreenent on the delivery of nental

18 | heal th and substance abuse treatnent services to youth in the
19 ]| juvenile justice system A district specific cooperative

20 | agreenent shall be negoti ated between and agreed upon by the
21 | Departnent of Juvenile Justice's district juvenile justice

22 | manager and the Departnent of Children and Fam |y Services

23 | district admnistrator that addresses funding | evels, access
24| to services, and accounting for the use of nental health and
25 | substance abuse treatnent funding designated for youth in the
26 | juvenile justice system These cooperative agreenents shal
27 | be revi ewed and updated annual |l y.

28 (2) The Ofice of Program Policy Anal ysis and

29 | Governnent Accountability shall conduct a perfornmance revi ew
30| of the provision of nental health and substance abuse

31| treatnent services to children and youth in the juvenile
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justice system |Issues addressed in this perfornance review

shall include, but are not linmted to, the follow ng: whether

funding levels are sufficient and adequate to address nental

heal t h and substance abuse treatnent needs of children and

youth in the juvenile justice system what barriers to either

the provision or accessing of such services may be identified;

and whet her there exists an adequate and valid nonitoring

systemfor the use of nental health and substance abuse

fundi ng and the provision of such services designated for

children and youth in the juvenile justice system The Ofice

of Program Policy Analysis and Governnent Accountability shal

submt its report with findings and recomendati ons to the

Presi dent of the Senate and the Speaker of the House of
Representatives by Decenber 1, 1997.

Section 12. Effective July 1, 1997, paragraph (b) of
subsection (1) of section 39.069, Florida Statutes, is anmended

to read:

39. 069 Appeal. --

(1) An appeal froman order of the court affecting a
party to a case involving a child pursuant to this part nay be
taken to the appropriate district court of appeal within the
time and in the manner prescribed by the Florida Rul es of
Appel | at e Procedure bhy:

(b) The state, which may appeal from

1. An order dismissing a petition or any section
t her eof ;

2. An order granting a new adjudi catory heari ng;

3. An order arresting judgnent;

4. Aruling on a question of |aw when the child is
adj udi cat ed del i nquent and appeals fromthe judgnent;

5. The disposition, on the ground that it is illegal

28
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1 6. A judgnment discharging a child on habeas corpus;

2 7. An order adjudicating a child insane under the

3| Florida Rules of Juvenile Procedure; and

4 8. Al other preadjudicatory hearings, except that the
5| state may not take nore than one appeal under this subsection
6| in any case.

7 9. An order denying restitution

8

9] In the case of an appeal by the state, the notice of appea

10 | shall be filed by the appropriate state attorney or his or her
11 | aut hori zed assi stant pursuant to the provisions of s. 27.18.
12 | Such an appeal shall enbody all assignnments of error in each
13 | preadjudi catory hearing order that the state seeks to have

14 | reviewed. The state shall pay all costs of the appeal except
15 ) for the child's attorney's fee.

16 Section 13. Except as otherw se provided herein, this
17 | act shall take effect October 1, 1997.

18
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