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By the Conmittee on Environnental Protection and
Repr esent ati ves Mackey and Burroughs

1 A bill to be entitled

2 An act relating to ecosystem nanagenent;

3 creating s. 403.075, F.S.; providing

4 | egislative findings; creating s. 403.0751

5 F.S.; providing definitions; creating s.

6 403. 0752, F.S.; authorizing ecosystem

7 managenent agreenents between the Departnent of

8 Envi ronnental Protection, or other specified

9 state regul atory agenci es, and regul at ed

10 entities; providing conditions and

11 requi renments; providing incentives; authorizing

12 ecosyst em managenent advi sory teans; providing

13 that an ecosystem nmanagenent agreenent nmay be

14 treated as a final agency action and constitute

15 satisfaction of the variance or waiver under

16 ch. 120, F.S.; providing that no rules will be

17 required to inplenent the act; providing an

18 ef fective date.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Section 403.075, Florida Statutes, is

23 | created to read:

24 403.075 Legislative findings.--In addition to the
25| declarations contained in s. 403.021, the Legislature finds
26 | that:

27 (1) Ecosystem nmanagenent is a concept that includes
28 | coordinating the planning activities of state and ot her

29 | governnental units, |and nmanagenent, environnental pernitting
30| and regul atory prograns, and voluntary prograns, together with
31| the needs of the business comunity, private | andowners, and

1
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the general public, as partners in a streamined and effective

program for the protection of the environnent. It is

particularly in the interest of persons residing and doi ng

busi ness within the boundaries of a particular ecosystemto

share in the responsibility of ecosystemrestoration or

nmai nt enance. The proper stewardship of an ecosystemby its

affected residents will, in general, enhance the econonic and

social welfare of all Floridians by maintai ni ng the natural

beauty and functions of that ecosystem which will, in turn,

contribute to the beauty and function of larger inclusive

ecosystens and add i nmeasurably to the quality of life and the

econony of all Florida counties dependent on those ecosystens,

t hus serving a public purpose.

(2) Mbst ecosystens are subject to nmultiple

governnental jurisdictions. Therefore, there is a need for a

uni fied and stable nechanismto plan for restoration and

conti nued | ong-term nai nt enance of ecosystens.

(3) It isinthe public interest and serves a public

pur pose that the Departnent of Environnental Protection take a

| eadi ng rol e anbng the agencies of the state in devel opi ng and

i npl emrenti ng conpr ehensi ve ecosyst em nanagenent solutions, in

cooperation with both public and private regul ated entiti es,

which inprove the integration between | and use pl anni ng and

regul ati on, and whi ch achi eve positive environnental results

in an efficient and cost-effective nmanner
Section 2. Section 403.0751, Florida Statutes, is
created to read

403.0751 Definitions.--1n construing ss.
403. 075-403. 0752:
(1) "Departnent" neans the Departnent of Environnental

Protection, unless otherw se indi cated.
2
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1 (2) "Ecosystem nmanagenent area" neans either
2 (a) Any ecosystem nanagenent area as described by the
3| departnent or any part of such area as may be proposed for an
4 | ecosystem managenent agreenent pursuant to s. 403.0752; or
5 (b) Any activity or group of related activities which
6 | my include one or nore activities conducted by or regul ated
7| by the departnent, in a defined geographic area where
8 | coordi nat ed managenent of environnental inpacts or functions
9| is proposed for an ecosystem managenent agreenent pursuant to
10 | s. 403.0752.
11 Section 3. Section 403.0752, Florida Statutes, is
12 | created to read:
13 403. 0752 Ecosystem nanagenent agreenents. - -
14 (1) The secretary of the departnent is authorized to
15| enter into agreenents regarding any environnental inpacts with
16 | regul ated entities to better coordinate the | egal requirenents
17 | and tinelines applicable to a regulated activity, which nay
18 | include pernit processing, project construction, operations
19 | nonitoring, enforcenent actions, proprietary approvals, and
20 | conpliance with devel opnent orders and regional and | oca
21 | conprehensive plans. Entering into such agreenents shall be
22 | voluntary for both the regulated entity and the departnent.
23 | Ecosyst em nanagenent agreenents executed as final agency
24 | action shall be binding upon the parties, and may be enforced
25| as an order of the departnent.
26 (2) Ecosystem nmanagenent agreenents nmay be entered
271 into by the departnent and regul ated entities where
28 | inplenentation of the agreenent is found by the departnent to
29 | have a net ecosystem benefit to the subject ecosystem nore
30 | favorabl e than operation under standard regul ati ons, where
3l | entry into the agreenent will not interfere with the
3
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departnent's obligations under any federally del egated or

approved program where inplenentation of the agreenent wll

result in a reduction in overall risks to human health and the

envi ronnent conpared to activities conducted in the absence of

the agreenent, and where the regulated entity or entities have

certified to the departnent that they have in place interna

envi ronnent al nanagenent systens or alternate interna

controls sufficient to the inplenentation of the agreenent.

(3) Ecosystem nmanagenent agreenents nay incl ude

incentives for participation and i nplenentation by a regul ated

entity, including, but not linmted to, any or all of the

fol | owi ng:
(a) Coordinated regulatory contact per facility.

(b) Pernitting process flexibility.

(c) Expedited permt processing.

(d) Alternate nonitoring and reporting requirenments.

(e) Coordinated permitting and i nspections.

(f) Cooperative inspections which provide opportunity

for informal resolution of conpliance issues prior to

initiation of an enforcenent action.

(g) Alternative neans of environnental protection

whi ch provide for equivalent or reduced overall risk to human

heal th and the environnent, and which are avail abl e under

exi sting |l aw such as vari ances, waivers, or other relief

nechani sns.
(4) The secretary of the departnent, the Secretary of

Community Affairs, the Secretary of Transportation, the

Conmi ssioner of Agriculture, the executive director of the

Ganme and Fresh Water Fi sh Conm ssion, and the executive

directors of the water nmanagenent districts are authorized to

enter into such agreenents with regul ated entities and ot her
4
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governnental agencies as are necessary to effectuate the

provisions of this section. Local governnents shall be

encouraged to enter into these agreenents.

(5) The secretary of the departnent may form ecosystem

nmanagenent advi sory teans for consultation and participation

in the preparation of an ecosystem nanagenent agreenent. Such

teans shall include at |least the state, regional, and | oca

governnment entities with regulatory authority over the

activities to be subject to the ecosystem nanagenent

agreenent. Such teans may al so include representatives of the

following groups, entities, and agencies: other participating

or advi sory governnent agenci es, which nay include regi ona

pl anni ng councils; private | andowners; public | andowners and

nmanagers; public and private utilities; corporations; and

environnental interests. Team nenbers shall be selected in a

manner that ensures adequate representation of the diverse

i nterests and perspectives within the desi gnated ecosystem

Partici pation by any departnent of state governnment is at the

di scretion of that agency.

(6)(a) The parties to an ecosystem nanagenent

agreenent nmay elect to treat the execution of the agreenent as

final agency action for purposes of s. 120.60, unless such

treatnent conflicts with the requirenents of any federally

del egated or approved program |If such election is nmde:

1. Notice of intent to enter into the agreenent shal

be published by the regulated entity in a newspaper of genera

circulation in each county where the ecosystem nanagenent area

is located. The notice shall specifically identify any

standards, rules, or other legal or regulatory requirenents

proposed to be subject to variance or waiver under the

agreenent. The notice shall include the opportunity to
5
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request a hearing on the agreenment under the provisions of s.
120.569 or s. 120.57.
2. Review of the agreenent under such provisions shal

be limted to conpliance with subsection (2).

3. Any permits, licenses, or approvals consistent with

the terns of the agreenent which are granted by an agency that

is a party to the agreenent shall not be considered fina

agency acti on.

4., Any substantial nodification or anendnent to the

agreenent shall be subject to the sane processes as the

ori gi nal agreenent.

(b) The parties to an ecosystem nanagenent agreenent

may elect not to treat the execution of the agreenent as fina

agency action for purposes of s. 120.60. Such agreenents

shal | be considered advisory in nature, and are not binding on

any party to the agreenent. If such election is made, any

permts, licenses, or approvals issued by an agency shall be

subj ect to the provisions of chapter 120.

(c) Wiaivers and variances avail abl e under applicable

statutes and rules may be granted as a part of an ecosystem

nmanagenent agreenent executed as a final agency action. The

executi on of an ecosystem nanagenent agreenent shal

constitute satisfaction of the variance or waiver procedura

requi renents found at s. 120.542 to the extent necessary for

i npl erentation of the agreenent.

(d) A person who requests an ecosystem nanagenent

agreenent and as a part of that request seeks a pernit,

variance, or waiver that is subject to a statutory application

reviewtine limt, waives his or her right to a default

permt, variance, or waiver. However, the applicant may

reactivate that right by providing notice to the agency. The
6
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agency shall grant or deny the permt, variance, or waiver

application within the statutory tine requirenents upon

recei pt of such noti ce.

(7) Inplenentation of this section by the departnent

shal |l be consistent with federally del egated prograns and

f ederal | aw.

Section 4. No rules shall be required for

i npl erentation of this act.
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