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ENROLLED
1997 Legislature CS/ HB 539, Second Engrossed

An act relating to charter schools; anending s.
228.056, F.S.; revising provisions relating to
proposal s; providing additional application and
deni al of application requirenents; revising
appeal procedures in the case of denial of an
application; revising enroll nent and charter
provi sions; revising annual reporting

requi rements; authorizing waiver of statutes;
revising provisions relating to enpl oyees;
revising provisions relating to distribution of
funds to charter schools; providing for use of
facilities, property, goods, and services;
providing requirenents; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3), paragraphs (a), (b), and
(f) of subsection (4), paragraphs (a) and (c) of subsection
(6), paragraphs (a), (d), and (f) of subsection (9),
subsection (11), paragraphs (a) and (d) of subsection (12),
and paragraph (f) of subsection (13) of section 228. 056,
Florida Statutes, 1996 Suppl enent, are anended, paragraphs (g)
and (h) are added to subsection (13) of said section, and
subsection (21) is added to said section, to read:

228.056 Charter schools. --

(3) PROPCSAL. --A proposal for a new charter school nay
be made by an individual, teachers, parents, a group of
i ndividuals, or a legal entity organized under the | aws of
this state. The principal, teachers, parents, and/or the
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school advisory council at an existing public school,
i ncluding a public school -within-a-school that is designated

as a school by the district school board, shall submt any

proposal for converting the school to a charter school. An
application submtted proposing to convert an existing public
school to a charter school shall denpnstrate the support of at
| east 50 percent of the teachers enployed at the school and 50
percent of the parents whose children are enrolled at the
school. A private school, parochial school, or hone education
program shall not be eligible for charter school status.

(4) SPONSOR. --A district school board may sponsor a
charter school in the county over which the board has
jurisdiction.

(a) A district school board shall receive and review
all applications for a charter school. A district school board

shal | receive charter school applications through at | east

February 1 of each cal endar year for charter schools to be

opened at the beginning of the school district's next schoo

year. A district school board may receive applications |ater

than this date if it chooses. In order to facilitate an

accur ate budget projection process, a district school board
shall be held harm ess for FTE students which are not included
in the FTE projection due to approval of charter schoo

applications after the FTE projection deadline. A district

school board nmust by a majority vote approve or deny an
application no later than 60 days after the application is
received. If an application is denied, the district schoo

board nust, within 10 cal endar days, articulate in witing the

speci fi c reasons based upon good cause supporting its deni al

of the charter application.Upon approval of a charter

application, the initial startup nust be consistent with the
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begi nning of the public school calendar for the district in
which the charter is granted unless the district school board

all ows a waiver of this provision for good cause.

(b) An applicant may appeal any denial of that
person's application to the State Board of Education no |ater
than 30 days after the district school board' s decision and
shall notify the district school board of its appeal. Any

response of the school board shall be submitted to the state

board within 30 days after notification of the appeal. The

state board nust by nmjority vote accept or reject the
deci sion of the district school board no |ater than 60 36 days
after an appeal is filed in accordance with state board rule.

The state board nmay reject an appeal submission for failure to

conply with procedural rules governing the appeal s process.

The rejection shall describe the subnission errors. The

appel l ant may have up to 15 days fromnotice of rejection to

resubmit an appeal that neets requirenents of rule. An

application for appeal subnitted subsequent to such rejection

shal|l be considered tinely if the original appeal was filed

within 30 days after the school board denial. The state board

shall remand the application to the district school board with
its witten recomendation that the district board approve or
deny the application consistent with the state board's

deci sion. The decision of the State Board of Education is not
subj ect to the provisions of the Adm nistrative Procedure Act,
chapter 120.

(f) The terns and conditions for the operation of a
charter school shall be set forth by the sponsor and the
applicant in a witten contractual agreement. The sponsor
shal |l not inpose unreasonable rules or regul ations that

violate the intent of giving charter schools greater

3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1997 Legislature CS/ HB 539, Second Engrossed

flexibility to neet educational goals. The applicant and

sponsor shall have 6 nonths in which to nutually agree to the

provisions of the contract. |f, after 6 nonths, the contract

is still pending, the application is deened deni ed. Fhis
contract—shat—constitutethe—schools—<charter—

(6) ELIGd BLE STUDENTS. - -

(a) A charter school shall be open to any student
residing in the school district in which the charter school is
| ocated. When a public school converts to charter status,
enrol | mrent preference shall be given to students who woul d
have ot herwi se attended that public school. A charter schoo
may give enrollnment preference to a sibling of a student
enrolled in the charter school or to the child of an enpl oyee

of the charter school

(c) A charter school may limt the enrollnment process
only to target the foll owi ng student popul ations:

1. Students within specific age groups or grade
| evel s.

2. Students considered at risk of dropping out of

school or academc failure. Such students shall include
excepti onal education students these—wth—sceres—inthetowner

(9) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, followi ng a public
hearing to ensure community input.
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1 (a) The charter shall address, and criteria for

2 | approval of the charter shall be based on

3 1. The school's m ssion, the students to be served

4| and the ages and grades to be incl uded.

5 2. The focus of the curriculum the instructiona

6 | methods to be used, and any distinctive instructional

7 | techni ques to be enpl oyed.

8 3. The current baseline standard of achi evenent and

9| the outcones to be achieved and the nethod of measurenent that
10 [ will be used.

11 4. The nethods used to identify the educationa

12 | strengths and needs of students and how wel |l educational goals
13 | and performance standards are net by students attending the

14 | charter school. Students in charter schools shall, at a

15| mininum participate in the statew de assessnent program

16 5. In secondary charter schools, a nmethod for

17 | determining that a student has satisfied the requirenents for
18 | graduation in s. 232.246.

19 6. A nethod for resolving conflicts between the
20 | governi ng body of the charter school and the sponsor
21 7. The admi ssions procedures and di sm ssal procedures,
22 | including the school's code of student conduct.
23 8. The ways by which the school will achieve a
24 | raci al /ethnic bal ance reflective of the coomunity it serves or
25| within the racial/ethnic range of other public schools in the
26 | sanme school district.
27 9. The financial and adm nistrative nanagenent of the
28 | school
29 10. The manner in which the school will be insured,
30 | i ncl udi ng whether or not the school will be required to have
31
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liability insurance, and, if so, the terns and conditions
t hereof and the anobunts of coverage.

11. The termof the charter, not to exceed 3 years,
whi ch shall provide for cancellation of the charter if
i nsufficient progress has been nade in attaining the student
achi evenent objectives of the charter and if it is not likely
that such objectives can be achi eved before expiration of the
charter.

12. The facilities to be used and their |ocation

13. The qualifications to be required of the teachers.

14. The governance structure of the school, including
the status of the charter school as a public or private
enpl oyer as required in subsection (7).

15. Atinetable for inplenmenting the charter which
addresses the inplenentation of each el enment thereof and the
date by which the charter shall be awarded in order to neet
this tinetable.

16. In the case of an existing public school being
converted to charter status, alternative arrangenents for
current students who choose not to attend the charter schoo
and for current teachers who choose not to teach in the
charter school after conversion in accordance with the
exi sting collective bargai ni ng agreenment or school board
policy in the absence of a collective bargaining agreenent.

(d) The governing body of the charter school shal
make annual progress reports to its sponsor, which upon
verification shall be forwarded to the—State Boardof
Edueation-t he Comm ssi oner of Education at the sane tinme as
ot her annual school accountability reports—the+Prestdent—of
the—Senate—ant—the—Speaker—of—theHouse—ofRepresentatives

The report shall contain at |east the follow ng i nfornation
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1 1. The charter school's progress towards achieving the
2| goals outlined in its charter
3 2. The information required in the annual schoo
4 | report pursuant to s. 229.592.
5 3. Financial records of the charter school, including
6 | revenues and expenditures.
7 4, Salary and benefit levels of charter schoo
8 | enpl oyees.
9 (f) Upon receipt of the annual report required by
10 | paragraph (d), the Departnent of Educati on sponse+ shal
11| provide to the State Board of Education, the Conm ssioner of
12 | Education, the President of the Senate, and the Speaker of the
13 | House of Representatives an analysis and conpari son of the
14 | overal |l performance of charter school students, to include al
15 | students whose scores are counted as part of the
16 | normreferenced assessnent tests, versus conparable public
17 | school students in the district as determnined by
18 | normreferenced assessnent tests currently administered in the
19 | school district, and, as appropriate, the Florida Wites
20 | Assessnent Test, Grade—Fen—Assesstent—Test—and the H gh
21 | School Conpetency Test, and other assessnents adnini stered
22 | pursuant to s. 229.57(3).
23 (11) EXEMPTI ON FROM STATUTES. -- A charter school shal
24 | operate in accordance with its charter and shall be exenpt
25| fromall statutes of the Florida School Code, except those
26 | pertaining to civil rights and student health, safety, and
27 | welfare, or as otherwise required by this section. A charter
28 | school shall not be exenpt fromthe foll ow ng statutes:
29 | chapter 119, relating to public records, and s. 286.011
30| relating to public neetings and records, public inspection
31| and penalties. The sponsor, upon request of a charter school
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may apply to the Conmi ssioner of Education for a waiver of

provi sions of chapters 230 through 239 which are applicable to

charter schools under this section, except that the provisions

of chapters 236 or 237 shall not be eligible for waiver if the

wai ver woul d affect funding all ocations or create inequity in

public school funding. The Comm ssioner nmay grant the waiver

if necessary to inplenent the school program
(12) EMPLOYEES OF CHARTER SCHOOLS. - -
(a) A charter school shall select its own enployees. A

charter school may contract with its sponsor for the services

of personnel enpl oyed by the sponsor

(d) Enployees of a school district may take | eave to
accept enploynment in a charter school upon the approval of the
di strict school board. Wiile enployed by the charter schoo

and on leave that is approved by the school board, the

enpl oyee may retain seniority accrued in that school district
and may continue to be covered by the benefit prograns of that
school district, if the charter school and the district schoo
board agree to this arrangenent and its financing. This

par agraph shall not prohibit a school board from approving

alternative | eave arrangenents consistent with chapter 231
(13) REVENUE. --Students enrolled in a charter school
regardl ess of the sponsorship, shall be funded as if they are

in a basic programor a special program the sane as students
enrolled in other public schools in the school district.
Funding for a chartered devel opnental research school shall be
as provided in s. 228.053(9).

(f) School boards shall nmake every effort to ensure
that charter schools receive tinely and efficient
rei mbursenent. The district school board may distribute funds

to a charter school for up to 3 nonths based on the projected
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full-tinme equival ent student nenbership of the charter school

Thereafter, the results of full-tinme equival ent student

nenber shi p surveys nust be used in adjusting the anpunt of

funds distributed nonthly to the charter school for the

remai nder of the fiscal year.The paynent shall be issued no

later than 10 36 working days after the district school board
receives a distribution of state or federal funds receipt—of
an—tnveoirece. |f a warrant for paynent ef—an—invetree i s not

i ssued within 30 working days after receipt of funding by the
di strict school board, the school district shall pay to the
charter school, in addition to the anount of the schedul ed

di sbursenent i+nvetree, interest at a rate of 1 percent per

nmont h cal cul ated on a daily basis on the unpaid bal ance from
the expiration of the 30-day period until such tinme as the
warrant is issued.

(g) |If adistrict school board facility or property is

avail abl e because it is surplus, nmarked for disposal, or

ot herwi se unused, it may be provided for a charter school's

use on the sane basis as it is nade available to other public

schools in the district. A charter school receiving property

fromthe school district may not sell or dispose of such

property without witten perm ssion of the school district.

Simlarly, for an existing public school converting to charter

status, no rental or leasing fee for the existing facility or

for the property normally inventoried to the conversi on schoo

may be charged by the district school board to the parents and

teachers organi zing the charter school. The charter

organi zers shall agree to reasonabl e nmi nt enance provisions in

order to maintain the facility in a manner sinilar to district

school board standards.
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1 (h) |f other goods and services are nade available to
2| the charter school through the contract with the school
3| district, they shall be provided to the charter school at a
4 | rate no greater than the district's actual cost.
5 (21) RULEMAKI NG - The Departnment of Education, after
6 | consultation with school districts and charter school
7| directors, shall recommend that the State Board of Educati on
8 | adopt rules to inplenent specific subsections of this section.
9| Such rules shall require m ni num paperwork and shall not limt
10 | charter school flexibility authorized by statute.
11 Section 2. This act shall take effect upon becoming a
12 | I aw.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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