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1
2 An act relating to the nmanagenent and
3 regulation of financial institutions; anending
4 s. 280.02, F.S.; revising a definition
5 anending s. 280.03, F.S.; allowing for the
6 deposit of state and | ocal governnment funds in
7 qgual i fi ed public depositories; anending s.
8 655. 005, F.S.; revising definitions; anending
9 s. 655.0322, F.S.; applying prohibited acts and
10 practices provisions to state or federa
11 savi ngs banks; providing penalties; anending s.
12 655.045, F.S.; deleting a report requirenent;
13 anending s. 655.41, F.S.; revising a
14 definition; amending s. 655.414, F.S.
15 requiring approval by the Departnment of Banking
16 and Finance for a financial entity to acquire
17 certain financial entities; providing for a
18 nonrefundable filing fee; deleting a
19 requirenent to file a separate application for
20 each branch office; anmending s. 658.21, F.S.
21 revising criteria for approval of applications;
22 anending s. 658.23, F.S.; clarifying
23 information required in articles of
24 i ncorporation; anending s. 658.26, F.S.
25 providing for approval of a branch application
26 under certain circunstances; revising
27 provisions providing for relocation of certain
28 offices in this state; providing a definition
29 anending s. 658.295, F.S.; revising certain
30 acquisition criteria; deleting an obsol ete
31 provision; anending s. 658.2953, F.S.
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1 correcting a threshold date reference; deleting
2 certain requirenments for notice of

3 est abl i shment and mai nt enance of a branch in

4 this state by an out-of-state bank; revising

5 certain filing requirenents and trust powers;

6 anending s. 658.73, F.S.; revising application
7 fee provisions; providing for partial refund

8 under certain circunstances; anending s.

9 663.06, F.S.; providing for indefinite

10 operation of an international banking

11 corporation; deleting tenporary operation

12 provisions; anmending s. 663.12, F.S.

13 clarifying certain filing fee provisions;

14 creating ss. 667.001-667.013, F.S.; providing a
15 short title; providing definitions; providing
16 applicability; providing for a nanme; providing
17 for reorgani zation, nerger, or consolidation

18 providing for conversion of certain banks or

19 associations to capital stock savings banks;
20 providi ng requirenents; inposing a fee;
21 provi di ng powers and duties of the departnent
22 under certain circunstances; providing for
23 acqui sition of assets or control of savings
24 banks; providing criteria and requirenents;
25 speci fyi ng powers of savings banks; providing
26 for loans and | oan expenses; providing for
27 dealing with successors in interest; providing
28 for foreign savings banks; anending s. 737.101
29 F.S.; clarifying application of principal place
30 of adm nistration provisions to certain trusts;
31 exenpting certain financial institutions
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resulting froman interstate nerger transaction
fromcertain prohibitions; providing for future
repeal ; repealing s. 658.295(6)(e), F.S.
relating to certain notice of acquisitions;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective July 1, 1997, subsection (16) of
section 280.02, Florida Statutes, 1996 Supplenent, is anended
to read:

280.02 Definitions.--As used in this chapter, the
term

(16) "Qualified public depository” neans any bank,
savi ngs bank, or savi ngs associ ation that:

(a) |Is organized and exists under the | aws of the

United States, the laws of this state or any other state or

territory of the United States.

(b) Has its principal place of business in this state

or has a branch office in this state which is authorized under

the laws of this state or of the United States to receive

deposits in this state.

(c) Has deposit insurance under the provision of the

Federal Deposit |nsurance Act, as anended, 12 U S. C. ss. 1811

et seq.
(d) Meets all the requirenents of this chapter

(e) Has been designated by the Treasurer as a
qgual i fi ed public depository erganizet—ant—exrsting—under—the
I e I e . o

. I I o] ey . I I I .
netnal—pl s . " I I I
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Section 2. Paragraphs (g), (h), and (j) of subsection
(1) of section 655.005, Florida Statutes, are anended to read:
655. 005 Definitions.--
(1) As used in the financial institutions codes,
unl ess the context otherw se requires, the term
(g) "Federal financial institution" neans a federally
or nationally chartered or organi zed associ ati on, bank
savi ngs bank, or credit union.

(h) "Financial institution" neans a state or federa
associ ati on, bank, savings bank, trust conpany, internationa

bank agency, representative office or internationa
adm ni strative office, or credit union

(j) "Financial institutions codes" neans:

1. Chapter 655, relating to financial institutions
general |l y;

2. Chapter 657, relating to credit unions;

3. Chapter 658, relating to banks and trust conpani es;

4. Chapter 660, relating to trust business;

5. Chapter 663, relating to international banking
corporations; and

6. Chapter 665, relating to associations; and-—

7. Chapter 667, relating to savings banks.

Section 3. Subsection (1) of section 655.0322, Florida
Statutes, is anended to read:

655. 0322 Prohibited acts and practices; crimna
penal ties. --

4
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1 (1) As used in this section, the term"financi al
2| institution" neans a financial institution as defined in s.
3| 655.50 which includes a state trust conpany, state or nationa
4 | bank, state or federal association, state or federal savings
5| bank, state or federal credit union, Edge Act or agreenent
6 | corporation, international bank agency, representative office
7] or admnistrative office or other business entity as defined
8 | by the departnent by rule, whether organized under the | aws of
9| this state, the |laws of another state, or the |aws of the
10| United States, which institution is located in this state.
11 Section 4. Paragraph (a) of subsection (2) of section
12 | 655. 045, Florida Statutes, is anended to read:
13 655. 045 Exami nations, reports, and internal audits;
14 | penalty. --
15 (2)(a) The departnent shall require each state
16 | financial institution, subsidiary, or service corporation to
17 | subnmit a report, at least four tines each cal endar year, as of
18 | such dates as the departnment nay deternine. Each—stuch—report
19 | must—eontain—a—dectarati-on—by—the—ehiref—executive—offcer—or
20 | any—other—officer—authorized—by—theboard-oef—directors—torake
21 | steh—dectaration—that—the+report—is—true—antd—correct—to—the
22 | best—ot—his—knowtedge—and—betef— Such report nust include
23 | such information as the departnent by rule requires for that
24 | type of institution.
25 Section 5. Subsection (1) of section 655.41, Florida
26 | Statutes, is anended to read:
27 655.41 Cross-industry conversions, nergers,
28 | consolidations, and acquisitions; definitions used in ss.
29 | 655.41-655.419.--As used in ss. 655.41-655.419, the term
30 (1) "Financial entity" nmeans an associ ation, bank
31| credit union, savings bank, Edge Act or agreenent corporation

5
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or trust conpany organi zed under the laws of this state or
organi zed under the laws of the United States and having its
principal place of business in this state.

Section 6. Section 655.414, Florida Statutes, is
amended to read:

655. 414 Acquisition of assets; assunption of
liabilities.--Wth prior approval of the departnment and upon

such conditions as the departnent prescribes by rul e, any

financial entity may acquire all or substantially all of the
assets of, or assune the liabilities of, any other financial
entity in accordance with the procedures and subject to the
following conditions and limtations:

(1) ADOPTION OF A PLAN. --The board of directors of the
acquiring or assuming financial entity and the board of
directors of the transferring financial entity nust adopt, by
a mpjority vote, a plan for such acquisition, assunption, or
sal e on such terns as are nutually agreed upon. The plan nust
i ncl ude:

(a) The nanes and types of financial entities
i nvol ved.

(b) A statenent setting forth the material termnms of
t he proposed acquisition, assunption, or sale, including the
plan for disposition of all assets and liabilities not subject
to the plan.

(c) A provision for liquidation of the transferring
financial entity upon execution of the plan.

(d) A statenent that the entire transaction is subject
to witten approval of the departnent and approval of the
nmenbers or stockhol ders of the transferring financial entity.

(e) If a stock financial institution is the
transferring financial entity and the proposed sale is not to

6
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be for cash, a clear and concise statenent that dissenting
st ockhol ders of such financial entity are entitled to the
rights set forth in s. 658.44(4) and (5).

(f) The proposed effective date of such acquisition,
assunption, or sale and such other information and provisions
as may be necessary to execute the transaction or as may be
required by the departnent.

(2) APPROVAL OF DEPARTMENT. - - Fol | owi ng approval by the
board of directors of each participating financial entity, the
pl an, together with certified copies of the authorizing
resol utions adopted by the boards and a conpl eted application

with a nonrefundable filing fee, nust be forwarded to the

departnment for its approval or disapproval. The departnment
shal | approve the plan of acquisition, assunption, or sale if
it appears that:

(a) The resulting financial entity would have an
adequate capital structure in relation to its activities and
its deposit liabilities;

(b) The plan is fair to all parties; and

(c) The plan is not contrary to the public interest.

If the departnent disapproves the plan, it shall state its
obj ections and give an opportunity to the parties to anend the
pl an to overcone such objections.

(3) VOTE OF MEMBERS OR STOCKHOLDERS. --1f the
departnent approves the plan, it nmay be subnitted to the
nmenbers or stockholders of the transferring financial entity
at an annual neeting or at any special neeting called to
consi der such action. Upon a favorable vote of 51 percent or
nore of the total nunber of votes eligible to be cast or, in

7
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the case of a credit union, 51 percent or nore of the nenbers
present at the neeting, the plan is adopted.

(4) ADOPTED PLAN; CERTI FI CATE; ABANDONMENT. - -

(a) If the plan is adopted by the nenbers or
stockhol ders of the transferring financial entity, the
president or vice president and the cashier, nanager, or
corporate secretary of such financial entity shall subnmit the
adopted plan to the departnent, together with a certified copy
of the resolution of the nenbers or stockholders approving it.

(b) Upon receipt of the certified copies and evidence
that the participating financial entities have conplied with
all applicable federal |aw and regul ati ons, the departnent
shall certify, in witing, to the participants that the plan
has been approved adoptet—ant—+s—itn—econpHance—wth—the
provistons—of—this—section

(c) Notwithstandi ng approval of the nenbers or
stockhol ders or certification by the departnent, the board of
directors of the transferring financial entity may, inits
di scretion, abandon such a transaction wi thout further action
or approval by the nenbers or stockhol ders, subject to the
rights of third parties under any contracts relating thereto.

(5) FEDERALLY CHARTERED | NSTI TUTI ON AS A
PARTI CI PANT. --1f one of the participants in a transaction
under this section is a federally chartered financial entity,
all participants nmust also conply with such requirenents as
may be inposed by federal |aw for such an acquisition
assunption, or sale and provide evidence of such conpliance to
the departnent as a condition precedent to the issuance of a
certificate authorizing the transaction; however, if the
purchasing or assuming financial entity is a federally

8
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chartered financial entity, approval of the departnent is not
required.

(6) STOCK | NSTI TUTI ON ACQUI RI NG MUTUAL | NSTI TUTI ON. - - A
nmut ual financial institution nmay not sell all or substantially
all of its assets to a stock financial entity until it has
first converted into a capital stock financial institution in
accordance with s. 665.033(1) and (2). For this purpose,
references in s. 665.033(1) and (2) to associations are deened
to refer also to credit unions; but, in the case of a credit
uni on, the provision therein concerning proxy statements does

not apply.

Section 7. Subsections (1) and (4) of section 658. 21,
Fl ori da Statutes, are anended to read

658. 21 Approval of application; findings
requi red. --The departnent shall approve the application if it
finds that:

(1) Pubtic—econvenience—and—advantage—wt—bepronoted
by—the—estabtishrent—ef —the proeposed—statebank—or—trust
conpany—Addtoenaty,-Local conditions indicate reasonable
prom se of successful operation for the proposed state bank or
trust conpany and—those—financtat—institutions—altreaty
estabH-shet—+n—theprtrary——serviee—area. | n deternining
whet her an applicant neets the requirenents of this
subsection, the departnent shall consider all materially
rel evant factors, including:

9

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

ENROLLED
1997 Legislature CS/ HB 541, First Engrossed

(a) The purpose, objectives, and busi ness phil osophy

I e . Lol ol o .

serviee—area of the proposed state bank or trust conpany.

(b) The projected financial performance of the

proposed bank or trust conpany growth—econofic—and
I o I o ey . . I
I . et eal .

(c) The feasibility of the proposed bank or trust

conpany, as stated in the business plan, particularly with

respect to asset and liability growmh and managenent.

(4) The proposed officers have sufficient financial
institution experience, ability, standing, and reputation and
t he proposed directors have sufficient business experience,
ability, standing, and reputation to indicate reasonabl e
prom se of successful operation, and none of the proposed
officers or directors has been convicted of, or pled guilty or
nol o contendere to, any violation of s. 655.50, relating to
the Florida Control of Mney Laundering in Financial
Institutions Act; chapter 896, relating to offenses related to
financial institutions; or any simlar state or federal |aw.
At | east one of the proposed directors who is not also a
proposed officer shall have had at |east 1 year direct
experience as an executive officer, regulator, or director of
a financial institution within 3 years of the date of the
application. This requirenent may be wai ved by the departnent

if the applicant denonstrates that the proposed director has

very substantial experience as an executive officer, director

or regulator of a financial institution nore than 3 years

before the date of the application. The proposed president or

chi ef executive officer shall have had at |least 1 year of

10
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di rect experience as an executive officer, director, or
regulator of a financial institution within the |ast 3 years.

Section 8. Paragraph (g) of subsection (2) of section
658.23, Florida Statutes, is anended to read:

658. 23 Submi ssion of articles of incorporation;
contents; form approval; filing; comencenent of corporate
exi stence; byl aws. - -

(2) The articles of incorporation shall contain:

(g) The nunber of directors, which shall be five or
nore, and the nanes and street addresses of the nenbers of the
initial f++rst board of directors.

The departnent shall provide to the proposed directors form
articles of incorporation which shall include only those
provisions required by this section or by chapter 607. The
formarticles shall be acknow edged by the proposed directors
and returned to the departnent for filing with the Departnent
of State.

Section 9. Section 658.26, Florida Statutes, 1996
Suppl enent, is anended to read:

658. 26 Places of transacting business; branches;
facilities.--

(1) Any bank or trust conpany heretofore or hereafter
i ncorporated pursuant to this chapter shall have one main
office, which shall be |located within the state.

(2)(a) In addition, with the approval of the
departnment and upon such conditions as the departnent
prescribes, any bank or trust conpany nmay establish branches
within or outside the state. Wth the approval of the
departnment upon a determination that the resulting bank or
trust conpany will be of sound financial condition, any bank

11
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or trust conpany incorporated pursuant to this chapter may
establ i sh branches by nerger with any other bank or trust
conpany.

(b) An application for a branch shall be in witing in
such formas the departnent prescribes and be supported by
such information, data, and records as the departnent nay
require to nmake findings necessary for approval. Applications
filed pursuant to this subsection shall not be published in
the Florida Administrative Wekly but shall otherw se be
subj ect to the provisions of chapter 120. Upon the filing of
an application and a nonrefundable filing fee for the
establ i shnent of any branch pernmitted by paragraph (a), the
departnent shall make an investigation with respect to
conpliance with the requirenents of paragraph (a) and shal
i nvestigate and consider all factors relevant to such
requi rements, including the foll ow ng:

1. The sufficiency of capital accounts in relation to
the deposit liabilities of the bank, or in relation to the
nunber and val uation of fiduciary accounts of the trust
conpany, including the proposed branch, and the additiona
fixed assets, if any, which are proposed for the branch and
its operations, w thout undue risk to the bank or its
depositors, or undue risk to the trust conpany or its
fiduciary accounts;

2. The sufficiency of earnings and earning prospects
of the bank or trust conpany to support the anticipated
expenses and any antici pated operating | osses of the branch
during its formative or initial years;

3. The sufficiency and quality of managenent avail abl e
to operate the branch;

12
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4. The nane of the proposed branch to determine if it
reasonably identifies the branch as a branch of the main
office and is not likely to unduly confuse the public; and

5. Substantial conpliance by the applicants with
appl i cabl e | aw governing their operations.

(c) A branch application, filed by a strong,

wel | -managed state bank or trust conpany, which is not denied

within 10 worki ng days after receipt of the application shal

be deened approved unl ess the departnent notifies the

financial institution in witing that the applicati on was not

conpl ete.
(3)(a) An office in this state whiech—has—been—in

operation—for—at—teast—18—nenrths may be rel ocat ed wthinthis
I , . . e . I

I . e . " N I F

Fess—than—18—ronths—rHaybe+retocated—w-thin—this—state with

prior witten approval of the depart nment —f—the—+etocation

wHH—ret—create—an—unsafe—and—unseund—condi-ti+on. An

application for relocation shall be in witing in such form as

t he departnent prescribes and shall be supported by such

information, data, and records as the departnent may require

to nake findings necessary for approval . Addi-tionat

13
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(b) Applications filed pursuant to this subsection

shall not be published in the Florida Adm nistrative Wekly

but shall otherw se be subject to the provisions of chapter

120. However, an application for the relocation of a main

office that has not been in operation for at | east 24 nonths

shal|l be published in the Florida Adm nistrative Wekly. Upon

the filing of a relocation application and a nonrefundabl e

filing fee, the departnent shall investigate to deternine

substantial conpliance by the financial institution with

applicabl e | aw governing its operations. Additiona

investnents in |land, buildings, |eases, and | easehold

i mprovenents resulting fromsuch relocation shall conply with

the limtations i nposed by s. 658.67(7)(a). A main office may

not be noved outside this state unless expressly authorized by

the financial institutions codes or by federal |aw. The

(c) Arelocation application, filed by a strong,

wel | -managed state bank or trust conpany, which is not denied

within 10 worki ng days after recei pt shall be deened approved

unl ess the departnent notifies the financial institution in

witing that the application was not conplete.

(d) In addition to the application required by

paragraph (a), a financial institution whose main office in

this state has been in operation |less than 24 nont hs nust

provide evidence that the criteria of s. 658.21(1) will be

met .

14
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(e) Wth 30 days' prior witten notice, an established

branch office nmay be consolidated with another established

branch office when the two offices are located within a 1-mle

radi us. The notice shall include any information the

departnent may prescribe by rule.

(f) A branch office may be closed with 30 days' prior

witten notice to the departnent. The notice shall include any

information the departnment nay prescribe by rule.

(4) Wth prior witten notification to the departnent,
any bank may operate facilities which are not physically
connected to the main or branch office of the bank, provided
that the facilities are situated on the property of the main
or branch office or property contiguous thereto. Property
which is separated fromthe main or branch office of a bank by
only a street, and one or nore wal kways and al |l eyways are
determ ned to be, for purposes of this subsection, contiguous
to the property of the main or branch offi ce.

(5) A bank may provide, directly or through a contract
wi th anot her conpany, off-prem ses arnored car service to its
custoners. Arnored car services shall not be considered a
branch for the purposes of subsection (2).

(6)(a) Any state bank that is a subsidiary of a bank
hol di ng conpany nmay agree to receive deposits, renew tinme
deposits, close |oans, service |oans, and receive paynents on
| oans and other obligations, as an agent for an affiliated
depository institution.

(b) The term"close | oan" does not include the making
of a decision to extend credit or the extension of credit.

(c) As used in this section, "receive deposits" neans
the taking of deposits to be credited to an existing account
and does not include the opening or origination of new deposit

15
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accounts at an affiliated institution by the agent
institution.

(d) Under this section, affiliated banks nmay act as
agents for one anot her regardl ess of whether the institutions
are located in the sanme or different states. This section
applies solely to affiliated depository institutions acting as
agents, and has no application to agency rel ationshi ps
concerni ng nondepositories as agent, whether or not affiliated
with the depository institution.

(e) In addition, under this section, agent banks nay
performninisterial functions for the principal bank making a
loan. Mnisterial functions include, but are not limted to,
such activities as providing | oan applications, assenbling
docunents, providing a location for returning docunents
necessary for nmaking the | oan, providing | oan account
information, and receiving paynents. It does not include such
| oan functions as eval uating applications or disbursing | oan
funds.

For the purposes of this section, a strong, well-nmanaged state

bank or trust conpany is an institution that has been in

operation for at least 24 nonths, is well capitalized, has

received a satisfactory rating at the institution's nost

recent state or federal safety and soundness exani nation, and

is not the object of any enforcenent action.

Section 10. Paragraph (b) of subsection (3) and
par agraph (a) of subsection (8) of section 658.295, Florida
Statutes, 1996 Supplenent, are anended to read:

658. 295 Interstate banking.--

(3) STATEMENT OF LEQ SLATI VE | NTENT. --1n general
states have a strong interest in the activities and operations

16
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of depository institutions doing business within their
jurisdictions, regardless of the type of charter an
institution holds. |In particular, states have a legitimte
interest in protecting the rights of consuners, businesses,
and communities. Further, Congress did not intend that the

I nterstate Banking and Branching Efficiency Act of 1994 alter
this bal ance and thereby weaken states' authority to protect
the interests of consuners, businesses, or comunities.

(b) Nothing in this section shall be construed to
prohibit the acquisition by an out-of-state bank hol di ng
conpany of all or substantially all of the shares of a bank
organi zed solely for the purpose of facilitating the
acqui sition of a bank that has been in existence and
conti nuously operated as a bank for nore than 3 2 years, if
the acquisition has otherw se been approved pursuant to this
secti on.

(8) STANDARDS FOR APPROVAL. - - Except as ot herwi se
provided in this section:

(a) No direct or indirect acquisition of a Florida
bank or a Florida bank hol di ng conpany by a bank hol di ng
conpany shall be pernitted unless the Florida bank or al
Fl ori da bank subsidiaries of the bank hol di ng conpany to be
acqui red have been in existence and continuously operating, on
the date of such acquisition, for nore than 3 years. Provided

I _— " I . b b | of
L I . et hied et it
: L . w e I F
the—effeetivedateof +his——statute—
Section 11. Subsections (2), (6), (8), and (14) of
section 658.2953, Florida Statutes, 1996 Suppl enent, are
anended to read:
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1 658. 2953 Interstate branching.--
2 (2) PURPCSE. --The purpose of this section is to pernit
3| interstate branching, effective May 31 Jure—%, 1997, by a
4 | merger transaction under s. 102 of the Riegle-Neal Interstate
5| Banki ng and Branching Efficiency Act of 1994, Pub. L. No.
6| 103-328, in accordance with this section
7 (6) AUTHORI TY OF STATE BANKS TO ESTABLI SH | NTERSTATE
8 | BRANCHES BY MERGER. --Begi nning May 31 June—%, 1997, with the
9| prior witten approval of the departnent, a state bank may
10 | establish, nmamintain, and operate one or nore branches in a
11| state other than this state pursuant to an interstate nerger
12 | transaction in which the state bank is the resulting bank. No
13| later than the date on which the required application for the
14 | interstate nerger transaction is filed with the responsible
15 | federal bank regul atory agency, the applicant state bank shal
16 | file an application on a form prescri bed by the departnent
17 | acconpani ed by the required fee pursuant to s. 658.73. The
18 | applicant shall also conply with the provisions of ss.
19 | 658. 40-658. 45. branchi ng. - -
20 (8) NOTICE AND FI LI NG REQUI REMENTS. - - Any out-of -state
21| bank that will be the resulting bank pursuant to an interstate
22 | nerger transaction involving a Florida bank shall notify the
23 | departnent of the proposed nerger within 15 days after the
24 | date on which it files an application for an interstate nerger
25| transaction with the appropriate federal regulatory agency. A
26 | eopy—of—the—appHeation—shatH—be—submtted—tothe—departrent
27 | aceconpanted—by—the—reguiretd—HHngfee—pursuant—to—s—658-—73+—
28 | Any—out—of—statebank—that—shat-—be—theresut-tingbank—+n——stuch
29 | an—interstaternerger—transacti-on—shaH—conpty—wth—appticable
30 | regui+rerents—of—ss—606741561+-667+1532-
31 (14) ADDI Tl ONAL BRANCHES; POVERS. - -

18
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(a) An out-of-state bank or bank hol di ng conpany t hat
has acquired a bank in this state pursuant to s. 658.295, or
by interstate nerger pursuant to this section, may establish
an additional branch or additional branches in this state to
the sane extent that any Florida bank nmay establish a branch
or branches in this state.

© 00 N o O b~ W DN PP

14 (b) ey An out-of-state bank nmay conduct only those

15| activities at its Florida branch or branches that are

16 | authorized under the laws of this state or of the United

17 | States. However, an out-of-state bank with trust powers

18 | resulting froman interstate nerger transaction with one or
19 | nore Florida banks with trust powers shall be entitled to and
20 | may exercise all trust powers in this state as a Florida bank
21 | with trust powers that participated in the transaction

22 Section 12. Subsections (2) and (3) of section 658.73
23| Florida Statutes, 1996 Suppl enent, are amended to read:

24 658. 73 Fees and assessnents. - -

25 (2) Applications filed with the departnent shall be
26 | acconpani ed by paynent of the follow ng nonrefundabl e fees:
27 (a) Fifteen thousand dollars for each application for
28 | authority to organize a new state bank or state trust conpany.
29 (b) Two thousand five hundred dollars for each

30| application by an existing bank or association for trust

31 | powers.

19
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(c) Seven thousand five hundred dollars for each
application for authority to acquire a controlling interest in
a state bank or state trust conpany; however, if nore than one
bank or trust conpany is being acquired in any such
application, the fee shall be increased by $3,500 for each
addi ti onal bank or trust conpany. However, in no event shal
the fee exceed $15, 000.

(d) Seven thousand five hundred dollars for each

application for conversion of a national bank to a state bank
(e) Seven Fwo—thousand—f+ve hundred fifty dollars for

each application to establish a branch of a strong,

wel | - managed st ate bank—an—eut—of—statebank-or a——state

trust conpany as defined in s. 658.26. One thousand five

hundred dollars for each application to establish a branch by

any other state bank or state trust conpany.

(f) ©One thousand five hundred dollars for each
application for authority to establish a trust service office
of a state trust conpany or of a trust departnent of a state
bank or association, and a |i ke anount for each application by
a bank or association with trust powers which is not a state
bank or state association for authority to establish a trust
service office at a state bank, state association, or state
credit union.

(g) Seven thousand five hundred dollars for each
application for a nerger or consolidation; however, if three
or nore banks or trust conpanies are involved in any such
application, the fee shall be $3,500 for each invol ved
institution. However, in no event shall the fee exceed

$15, 000.

(h) Two thousand five hundred dollars to establish a
successor institution

20
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(i) Two hundred fifty dollars for each application by

a strong, well-managed state bank or trust conpany, as defined

ins. 658.26, to relocate the main office of a state bank or a

state trust conpany. Each other state bank or trust conpany

shall pay a fee of $750 for each application for relocation of

(j) Two thousand five hundred dollars for each

application for the purchase of assets and the assunption of

liabilities. If, as a result of such application, the

applicant will establish nore than 10 branch offices within

this state, an application fee of $100 is required for each

addi ti onal branch office.

(3)(a) If, as a result of any application filed with
t he departnent, the departnent determ nes that an exanination
is necessary to assess the financial condition of any
financial institution, the applying financial institution
shall pay to the departnent a nonrefundabl e exani nation fee,
pursuant to s. 655.045(1).

(b) The departnent may refund up to one-half of the

fee subnitted with an application if the application is

wi thdrawn by the applicant prior to publication in the Florida

Adm ni strative Wekly.

(4) 3y The anpunts of all fees and assessnents
provided for in this section shall be deened to be maxi mum
anounts; and the departnent has the authority to establish, by
rule, and fromtine to tinme to change, fees and assessnents in
amounts | ess than the nmaxi mum anmpunts stated in this section
Section 13. Section 663.06, Florida Statutes, is
amended to read:

21
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1 663.06 Licenses; permissible activities.--
2 (1) An international banking corporation licensed to
3| operate an office in this state may engage in the business
4 | authorized by this part at the office specified in such
5| license for an indefinite sueh period as—+s—provided—n
6 | subseetion—{(2)—o+—subsecet+on—3). An international banking
7 | corporation may operate nore than one international bank
8 | agency, international branch, or international representative
9| office, each at a different place of business, provided that
10 | each office shall be separately licensed. No license to
11 | operate an international bank office is transferable or
12 | assignable. However, the location of an international bank
13| office may be changed after notification of the departnent.
14 | Every such license shall be, at all tines, conspicuously
15| di splayed in the place of business specified therein.

22
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23 | each—year—

24 (2) 4y An international banking corporation which

25 | proposes to terminate the operations of its international bank
26 | agency, international branch, international representative

27 | office, or international adm nistrative office shall surrender
28 | its license to the departnent and conply with such procedures
29 | as the departnment nay prescribe by rule.

30 (3)5) An international bank agency, internationa

31| branch, international representative office, or internationa

23
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adm nistrative office |icense may be suspended or revoked by
the departnment, with or w thout exam nation, upon its
determ nation that the international banking corporation does

not neet all requirenents for original |icensing er—any—oef—the

. . s hed] I . oy ¢ | of
H-ecense. The departnent may by rul e prescribe additiona

conditions or standards under which the |license of an

i nternational bank agency, international branch, internationa
representative office, or international administrative office
may be suspended or revoked.

(4) 6y In the event any such license is surrendered by
the international banking corporation or is suspended or
revoked by the departnent, er—the+renewat—thereot—s—+efused
by—the—departrentsal | rights and privileges of the
i nternational banking corporation to transact the business
thus |icensed shall cease. The departnent shall, by rule,
prescribe procedures for the surrender of a license and for
the orderly cessation of business by an international banking
corporation in a manner which is not harnful to the interests
of its custoners or of the public.

(5 A In addition to the activities in which it is
expressly permtted to engage:

(a) An international branch nay engage in any
activities pernissible for an international bank agency.

(b) An international bank agency nmay engage in any
activities pernmssible for an international admnistrative
of fice.

(c) An international adm nistrative office nmay engage
in any activities pernmissible for an internationa
representative office

24
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1 Section 14. Paragraph (e) of subsection (1) and
2 | subsection (2) of section 663.12, Florida Statutes, are
3 | anended to read:
4 663. 12 Fees; assessnents; fines.--
5 (1) Each application for a license under the
6 | provisions of this part shall be acconpanied by a
7 | nonrefundable filing fee payable to the departnent in the
8| foll owi ng anount:
9 (e) Two thousand dollars annually for operating an
10 | international representative office or internationa
11| adninistrative of fi ce the—afmnuvat—renewal—of—an—existing
12 | H-eense.
13 (2) Each international bank agency, internationa
14 | branch and state-chartered investnent conpany shall pay to the
15 | departnent a seni annual assessnent, payable on or before
16 | January 31 and July 31 of each year, in an anpunt detern ned
17 | by rule by the departnent and calculated in a nanner so as to
18 | recover the costs of the departnent incurred in connection
19 | with the supervision of international banking activities
20| licensed under this part. These rules shall provide for
21 | uniformrates of assessnent for all licenses of the sane type,
22 | shall provide for declining rates of assessnent in relation to
23| the total assets of the |licensee held in the state, but shal
24 | not, in any event, provide for rates of assessnent which
25 | exceed the rate applicable to state banks pursuant to s.
26 | 658. 73, unless the rate of assessnent would result in a
27 | seni annual assessnent of less than $1,000. For the purposes
28 | of this subsection, the total assets of an international bank
29 | agency, international branch, or state-chartered investnent
30 | conmpany shall include anounts due the agency or branch or
31| state investnent conpany from other offices, branches, or

25
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subsi diaries of the international banking corporations or
ot her corporations of which the agency, branch, or
state-chartered investnent conpany is a part or fromentities
related to that international banking corporation

Section 15. Sections 667.001, 667.002, 667.003,
667.004, 667.005, 667.006, 667.007, 667.008, 667.009, 667.010,
667.011, 667.012, and 667.013, Florida Statutes, are created
to read:

667.001 Short title.--This chapter may be cited as the
Fl ori da Savi ngs Bank Act."

667.002 Definitions.--Except to the extent
specifically qualified by context, when used in this chapter

(1) "Capital stock" neans the aggregate of shares of

nonwi t hdrawabl e capital issued by a capital stock association

but does not include nonwi thdrawabl e capital represented by

capital certificates.

(2) "Dwelling unit" neans a single, unified

conbi nati on of roons which is designed for residential use by

one famly in a nultiple dwelling unit structure and which is

not "hone property."”

(3) "Earnings" neans that part of the sources

avail able for paynent of earnings of a savings bank which is

decl ared payabl e on savings accounts fromtine to tine by the

board of directors and is the cost of savings noney to the

savi ngs bank. Earnings also may be referred to as "interest."

(4) "Hone property" neans real estate on which is

| ocated, or will be located pursuant to a real estate loan, a

structure designed for residential use by one fanily or a

si ngl e condom nium unit, including conmon el enents pertinent

to such unit, designed for residential use by one fanily in a

26
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1| multiple-dwelling-unit structure or conplex and incl uding
2| fixtures, hone furnishings, and equi pnent.
3 (5) "Liquid assets" neans:
4 (a) Cash on hand.
5 (b) Cash on deposit in a federal hone | oan bank or
6 | federal reserve bank, or a state bank which perforns sinilar
7 | reserve functions, and which is wthdrawabl e upon not nore
8 | than 30 days' notice and which is not pledged as security for
9 | i ndebt edness. Any deposits in a financial depository
10| institution under the control of or in the possession of any
11 | supervisory authority are not liquid assets.
12 (c) Obligations of, or obligations which are fully
13 | guaranteed as to principal and interest by, the United States
14 | or this state.
15 (d) Such other assets as may be approved by the
16 | departnent which are accepted as |liquid assets for federally
17 | i nsured savi ngs banks by the appropriate federal regul atory
18 | agency.
19 (6) "Net incone" neans gross revenues for an
20 | accounting period, less all expenses paid or incurred, taxes,
21| and | osses sustained as shall not have been charged to
22 | reserves pursuant to the provisions of this chapter
23 (7) "Primarily residential property" neans real estate
24 | on which there is |located, or will be located pursuant to a
25| real estate loan
26 (a) Any structure designed or used primarily for
27 | residential rather than nonresidential purposes and consisting
28 | of nore than one dwelling unit.
29 (b) Any structure designed or used primarily for
30| residential rather than nonresidential purposes for students,
31| residents and persons under care, enployees, or nenbers of the

27
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staff of an educational, health, or welfare institution or

facility.
(c) Any structure which is used in part for

residential purposes for not nore than one famly and in part

for business purposes, provided the residential use of such

structure nust be substantial and pernanent, not nerely

transitory.
(8) "Real estate |oan" neans any | oan or other

obligation secured by a lien on real estate in any state held

in fee or in a |l easehold extending or renewable automatically

for a period of at |east 15 years beyond the date schedul ed

for the final principal payment of such |oan or obligation, or

any transaction out of which alien or claimis created

agai nst such real estate, including, but not linited to, the

purchase of such real estate in fee by a savings bank and the

concurrent or imedi ate sale of such real estate on

i nstal | nent contract.

(9) "Savings account" neans that part of the savings

liability of the savings bank which is credited to the account

of the hol der of such account. A savings account also may be

referred to as a "savings deposit."

(10) "Savings bank" neans a capital stock or nutua

savi ngs bank subject to the provisions of this chapter

(11) "Savings liability" nmeans the aggregate anpunt of

savi ngs accounts of depositors, including earnings credited to

such accounts, |ess redenptions and withdrawal s.

(12) "State savings bank" neans any savi ngs bank which

has an existing savings bank charter issued pursuant to the

provisions of the financial institutions codes.

(13) "Stockhol der" neans the hol der of one or nore

shares of any class of capital stock of a capital stock

28
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savi ngs bank organi zed or operating pursuant to the provisions

of this chapter.
667.003 Applicability of chapter 658.--Any state
savi ngs banks is subject to all the provisions, and entitled

to all the privileges, of the financial institutions codes

except where it appears, fromthe context or otherw se, that

such provisions clearly apply only to banks or trust conpanies

organi zed under the laws of this state or the United States.

Wthout limting the foregoing general provisions, it is the

intent of the Legislature that the foll ow ng provisions apply

to a savings bank to the sane extent as if the savi ngs bank

were a "bank" operating under such provisions:
(1) Section 658.12, relating to definitions.
(2) Section 658.16, relating to creation of banking or

trust corporation.

(3) Section 658.19, relating to application for

authority to organi ze a bank or trust conpany.

(4) Section 658.20, relating to investigation by

depart nent.
(5) Section 658.21, relating to approval of

application; findings required.

(6) Section 658.22, relating to coordination with

federal agenci es.

(7) Section 658.23, relating to subnission of articles

of incorporation; contents; form approval; filing;

commencenent of corporate exi stence; byl aws.

(8) Section 658.235, relating to subscriptions for

stock; approval of mmjor sharehol ders.

(9) Section 658.24, relating to organi zati ona

pr ocedur es.
(10) Section 658.25, relating to opening for business.
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(11) Section 658.26, relating to places of transacting

busi ness; branches; facilities.
(12) Section 658.295, relating to interstate banking.
(13) Section 658.2953, relating to interstate

br anchi ng.

(14) Section 658.30, relating to application of the

Fl ori da Busi ness Corporation Act.

(15) Section 658.32, relating to annual neetings.
(16) Section 658.33, relating to directors, nunber
qual ifications; officers.

(17) Section 658.34, relating to shares of capita

st ock.
(18) Section 658.35, relating to share options;

war r ant s.
(19) Section 658.36, relating to changes in capital
(20) Section 658.37, relating to dividends and
sur pl us.

(21) Section 658.38, relating to deposit insurance.

(22) Section 658.39, relating to stockhol ders;
exani nation of records.

(23) Section 658.40, relating to definitions for
nerger and consolidation

(24) Section 658.41, relating to nerger; resulting

state or national bank.

(25) Section 658.42, relating to plan of nerger and

mer ger agreenent.

(26) Section 658.43, relating to approval by

departnent; valuation of assets; energency action

(27) Section 658.44, relating to approval by

stockhol ders; rights of dissenters; preenptive rights.

30
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(28) Section 658.45, relating to certificate of nerger

and effective date; effect on charters and powers.

(29) Section 658.48, relating to | oans.

(30) Section 658.49, relating to | oans by banks not
exceedi ng $50, 000.

(31) Section 658.491, relating to conmercial | oans by

financial institutions.
(32) Section 658.51, relating to banks authorized to
nmake comodity | oans.

(33) Section 658.53, relating to borrowing; limts of

i ndebt edness.

(34) Section 658.60, relating to depositories of

publ i c noneys and pl edge of assets.

(35) Section 658.65, relating to renote financial

service units.

(36) Section 658.67, relating to i nvestnent powers and

limtations.

(37) Section 658.73, relating to fees and assessnents.

(38) Section 658.79, relating to taking possessi on of

i nsolvent state banks or trust conpani es.

(39) Section 658.80, relating to appoi ntnent of

receiver or |iquidator

(40) Section 658.81, relating to departnent action

notice and court confirmation

(41) Section 658.82, relating to receiver; powers and

duti es.
(42) Section 658.83, relating to liquidator; powers

and duti es.
(43) Section 658.84, relating to transfers by banks

and other acts in contenplation of insolvency.

31
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(44) Section 658.90, relating to receivers or

| i qui dators under supervision of departnent.

(45) Section 658.94, relating to prinma facie evidence.

(46) Section 658.95, relating to voluntary

| i qui dati on.

(47) Section 658.96, relating to procedure in

vol untary |iquidation.

667.004 Nane.--The nane of every savi ngs bank shal

i nclude the words "savings bank." The use of the words

"National," "Federal," "United States," "insured," or

"guaranteed," separately or in any conbination thereof with

other words or syllables, is prohibited as part of the

corporate nane of a savings bank

667. 005 Reorganization, nerger, or consolidation with

a foreign savings bank. --

(1) A savings bank shall have the power to reorganize,

nerge, or consolidate with a foreign savings bank, as defined

ins. 667.013, subject to the approval of the departnent.

(2) If the resulting or surviving savings bank is to

be a foreign savings bank, the departnent shall not approve

t he proposed transacti on unl ess:

(a) The laws of the state in which the foreign savings

bank has its principal place of business pernit savings banks

in that state to reorgani ze, nerge, or consolidate with

Fl ori da savings banks in transactions in which the resulting

or surviving savings bank is a Florida savings bank

(b) The constituent Florida savings bank has been in

exi stence and continuously operating for nore than 2 years.

(3) A proposed transaction in which the resulting or

surviving savings bank is to be a foreign savings bank shal

be subject to any conditions, restrictions, and requirenents
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that would apply in the state where the forei gn savi ngs bank

has its principal place of business if the resulting or

surviving savings bank were to be a Florida savings bank

which conditions, restrictions, and requirenents woul d not

apply to a reorgani zation, nerger, or consolidation of savings

banks all of which are |located in that state.

(4) A foreign savings bank which is the resulting or

surviving savings bank in a reorgani zati on, nmerger, or

consolidation with a Florida savings bank shall not be

consi dered a Florida savings bank

(5) Each application for reorgani zati on, nerger, or

consolidation with a foreign savings bank shall be acconpani ed

by a nonrefundable filing fee as provided in s. 658.73(2)(q).

667. 006 Conversion of state or federal nutual savings

bank or state or federal nutual association to capital stock

savi ngs bank. - -
(1) CONVERSI ON | NTO CAPI TAL STOCK SAVI NGS BANK. - - Any
state or federal nutual savings bank or state or federa

nut ual associ ation nmay apply to the departnent for perni ssion

to convert itself into a capital stock savings bank operated

under the provisions of this chapter in accordance with the

fol |l owi ng procedures:

(a) The board of directors shall approve a plan of

conversion by resolution adopted by a majority vote of all the

directors. The plan shall include, but not be linmted to:

1. Financial statenents of the savings bank as of the

| ast day of the nonth precedi ng adopti on of the plan.

2. Such financial data as may be required to deternine

conpliance with applicable regulatory requirenents respecting

financial condition.
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3. A provision that each savings account hol der of the

nut ual savi ngs bank will receive a wthdrawabl e account in the

capital stock savings bank equal in anpunt to his w thdrawabl e

account in the nmutual savings bank

4. A provision that each nenber of record will be

entitled to receive rights to purchase voting commbn stock

5. Pro forma financial statenments of the savings bank

as a capital stock savings bank, which shall include data

required to deternine conpliance with applicable regul atory

requi rements respecting financial condition

6. Wth particularity, the business purpose to be

acconpl i shed by the conversion

7. Such other infornmation as the departnment nay

require by rule.

(b) The plan of conversion shall be executed by a

majority of the board of directors and subnitted to the

departnent for approval prior to any vote on conversion by the

nenbers.
(c) The departnent nmay approve or di sapprove the plan

inits discretion, but it shall not approve the plan unless it

finds that the savings bank will conply sufficiently with the

requirenents of the financial institutions codes after

conversion to entitle it to becone a savings bank operating

under the financial institutions codes and the rules of the

departnent. The departnent nmay deny any application from any

federal savings bank that is subject to any cease and desi st

order or other supervisory restriction or order inposed by any

state or the federal supervisory authority, or insurer, or

guarantor or that has been convicted of, or pled guilty or

nol o contendere to, a violation of s. 655.50, relating to the

Florida Control of Mney Laundering in Financial Institutions
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Act; chapter 896, relating to offenses related to financial

transactions; or any simlar state or federal |aw.

(d) |If the departnent approves the plan of conversion

t he question of such conversion nay be subnmitted to the

nenbers at a neeting of voting nenbers called to consider such

action. A vote of 51 percent or nore of the total nunber of

votes eligible to be cast shall be required for approval,

unl ess federal |law pernmits a | esser percentage of votes for a

federal nmutual savings bank to convert, in which case that

percentage shall control. Notice of the neeting, giving the

time, place, and purpose thereof, together with a proxy

statenent and proxy formcovering all matters to be brought

before the neeting, shall be nmailed at | east 30 days prior to

the neeting to the departnment for review and to each voting

menber at his or her |ast address as shown on the books of the

savi ngs bank.
(2) M NUTES OF MEETI NG --Copies of the mnutes of the
neeting of nenbers, verified by the affidavit of the secretary

or assistant secretary of the savings bank, shall be filed

with the departnent and with the appropriate federal

regul atory agency, within a reasonable tine after the neeting.

When so filed, the verified copies of the ninutes are

presunptive evidence of the holding of the neeting and of the

action taken.

(3) FILING OF ARTI CLES OF | NCORPCRATI ON AND COVM TMENT
FOR | NSURANCE OF ACCOUNTS. --The directors of the savings bank
shal | have executed and filed with the departnent proposed

articles of incorporation as provided in s. 658.23, together

with the application for conversion and a firmconmm tnent for,

or evidence of, insurance of deposits and ot her accounts of a

wi t hdrawabl e type. The articles shall contain a statenent that
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1| the savings bank resulted fromthe conversion of a state or

2| federal mutual savings bank to a capital stock savings bank

3| Approval by the departnent shall be affixed to the articles of
4 | incorporation. A copy of the articles of incorporation shal

5| be filed with the Departnent of State and one copy of the

6| articles of incorporation and the certificate of incorporation
7| shall be returned to the savings bank. The savi ngs bank shal

8 | cease to be a mutual savings bank at the tinme and on the date
9| specified in the approved articles of incorporation.

10 (4) SUCCESSI ON. - - Upon conversion of a nutual savings

11 | bank, the | egal existence of the savings bank shall not

12 | terminate, but the capital stock savings bank shall be a

13 | continuation of the entity of the nutual savings bank, and al
14 | property of the nmutual savings bank, including its rights,

15| titles, and interests in and to all property of whatever kind,
16 | whether real, personal, or nixed, things in action, and every
17 | right, privilege, interest, and asset of every conceivabl e

18 | val ue or bhenefit then existing or pertaining to it, or which
19| would inure to it, immedi ately, by act of |aw and w t hout any
20 | conveyance or transfer and without any further act or deed,
21| shall vest and remain in the capital stock savings bank into
22 | whi ch the nutual savi ngs bank has converted. The capital stock
23 | savings bank shall have, hold, and enjoy the sane in its own
24 | right as fully and to the sane extent as the sane was
25 | possessed, held, and enjoyed by the nmutual savings bank. The
26 | capital stock savings bank, upon the taking effect of the
27 | conversion, shall continue to have and succeed to all the
28 | rights, obligations, and relations of the nutual savings bank
29 | All pending actions and other judicial proceedings to which
30| the nmutual savings bank is a party shall not be abated or
31| discontinued by reason of the conversion but nay be prosecuted
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to final judgnent, order, or decree in the sane manner as if

t he conversi on had not been nade, and the capital stock

savi ngs bank resulting fromthe conversion nay continue the

actions in its corporate nane as a nutual savings bank. Any

judgnent, order, or decree nay be rendered for or against it

whi ch m ght have been rendered for or against the nutua

savi ngs bank theretofore involved in the proceedi ngs.

(5) FEE.--The application for conversion froma state

or federal mutual to a state capital stock savi ngs bank shal

be acconpani ed by a nonrefundable filing fee of $7, 500.

Additionally, the departnent is authorized to assess any

savi ngs bank applying to convert pursuant to this section a

nonr ef undabl e exani nation fee to cover the actual costs of any

exam nation required as part of the application process.

667. 007 Supervisory case; energency conversion

reorgani zati on, nerger; consolidation; acquisition of

assets. - -
(1) The departnent may deternine that a state or

federal savings bank is a supervisory case if it finds that:

(a) The savings bank is insolvent; or

(b) The savings bank is iminently insolvent.

Any such finding by the departnent shall be based upon reports

furnished to it by a state or federal regul atory agency or

upon ot her evidence fromwhich it is reasonable to concl ude

that the savings bank is a supervisory case.

(2) Notwithstandi ng any other provision of this

chapter or chapter 120, if the departnent finds that i nmedi ate

action is necessary to protect the interests of depositors and

reduce the potential for clains against the insurance fund, or

in order to prevent the probable failure of a state or federa
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1| savings bank which is a supervisory case, the departnent shal
2 | have the power, with the concurrence of the appropriate
3| federal regulatory agency in the case of any savi ngs bank the
4 | deposits of which are federally insured, to i ssue an energency
5| order authorizing:

6 (a) The conversion of such savings bank froma state

7| to a federal charter, or vice versa, w thout change of

8 | busi ness form

9 (b) The reorgani zation, nerger, or consolidation of

10 | such state or federal savings bank with another state or

11 | federal savings bank

12 (c) The conversion of such state or federal savings

13| bank into a state or federal capital stock savings bank; or

14 (d) Any state or federal savings bank to acquire the

15| assets of, and assune the liabilities of, such failing savings
16 | bank.

17 667.008 Acquisition of assets of or control over a

18 | savi ngs bank. - -

19 (1)(a) In any case in which a person or group of

20 | persons proposes to purchase or acquire voting comon stock of
21| any capital stock savings bank, which purchase or acquisition
22 | woul d cause such person or group of persons to have control

23| as defined herein, of that savings bank, such person or group
24 | of persons nmust first nake application to the departnent for a
25| certificate of approval of such purchase or acquisition

26 (b) An application for control shall be in such form
27 | and request such information as the departnent may require hy
28 | rule.

29 (c) The application for control shall be acconpanied

30| by a nonrefundable filing fee of $7,500; however, if nore than
31| one savings bank is being acquired in any such application
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the fee shall be increased by $3,000 for each additiona

savi ngs bank.

(2) The departnent shall issue the certificate of

approval only after it has nade an investigation and

determ ned that:

(a) The proposed new owner or owners of voting capital

stock are qualified by character, experience, and financi al

responsibility to control the savings bank in a | egal and

proper manner and none of the proposed new owners have been

convicted of, or pled guilty or nolo contendere to, a

violation of s. 655.50, relating to the Florida Control of

Money Laundering in Financial Institutions Act; chapter 896,

relating to offenses related to financial transactions; or any

simlar state or federal |aw

(b) The interests of the public generally will not be

j eopardi zed by the proposed purchase or acquisition of voting

capital stock.

(3) This section does not apply to the acquisition of:

(a) Directors' voting proxies acquired in the norna

course of business as a result of proxy solicitation in

conjunction with a stockhol ders' neeti ng;

(b) Stock in a fiduciary capacity unless the acquiring

person has sole discretionary authority to exercise voting

rights with respect thereto;

(c) Stock acquired in securing or collecting a debt

contracted in good faith until 2 years after the date of

acqui si tion;

(d) Stock acquired by an underwriter in good faith and

wi thout any intent to evade the purpose of this section if the

shares are held only for such reasonable period of tine as

will permt the sale thereof; or
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(e) Control of a savings bank by a unitary savings

bank hol di ng conpany if the person or persons who control the

hol di ng conpany are the sanme person or persons who control the

savi ngs bank.

(4) For purposes of this section, a person or group of

persons shall be deened to have control of a savings bank if

such person or group of persons:

(a) Directly or indirectly, or acting in concert with

one or nore persons or through one or nore subsidiaries, owns,

controls, holds the power to vote, or holds proxies

representing nore than 25 percent of the voting conmon stock

of such savi ngs bank

(b) Controls in any manner the election of a mpjority

of the directors of such savings bank

(c) Exercises a controlling influence over the

managenent or policies of such savi ngs bank.

(d) Omwns, controls, or has power to vote 10 percent or

nore of any class of voting securities of the savings bank, if

no ot her person or group of persons owns, controls, or has

power to vote a greater proportion of that class of voting

securities. |In any case in which a proposed purchase or

acqui sition of voting securities of a savings bank woul d give

rise to the presunption created under this paragraph, the

person or group of persons who proposes to purchase or acquire

the voting securities shall first give witten notice of the

proposal to the departnent. Such notice nay present

information that the proposed purchase or acquisition will not

result in control. The departnent shall afford the person

seeking to rebut the presunption an opportunity to present

views in witing or orally before its designated

representatives at an infornal conference.
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(5)(a) A foreign savings bank, as defined in s.

667.013, whether controlled directly or indirectly by another

busi ness organi zation, nmay acquire a Florida savings bank

subj ect to approval by the departnent. The departnent shal

not approve the proposed acquisition unless:

1. The laws of the state in which the foreign savings

bank has its principal place of business pernit savings banks

in that state to be acquired by Florida savi ngs banks.

2. The Florida savings bank which is to be acquired

has been in existence and continuously operating for nore than

2 years.
(b) The proposed acquisition shall be subject to any

conditions, restrictions, and requirenents that would apply in

the state where the foreign savings bank has its principa

pl ace of business if the foreign savings bank were to be

acquired by a Florida savings bank, which conditions,

restrictions, and requirenents would not apply to the

acqui sition by such forei gn savi ngs bank of another savings

bank in that state.

(c) This subsection does not apply to any nerger by a
savi ngs bank subject to s. 123 of Pub. L. No. 97-320.
667.009 Powers of savings bank generally.--Every

savi ngs bank incorporated pursuant to or operating under the

provisions of the financial institutions codes shall have al

the powers enunerated, authorized, and permitted by this

chapter and such other rights, privileges, and powers as may

be incidental to or reasonably necessary or appropriate for

t he acconplishnent of the objectives and purposes of the

savi ngs bank. Except as otherwise limted by the provisions of

the financial institutions codes, every savings bank shal

have the foll owi hg powers
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(1) PROPERTY TRANSFERS. --To acquire, hold, sell
di spose of, and convey real and personal estate consistent

with its objects and powers; to nortgage, pledge, or |ease any

real or personal estate; and to take property by gifts,

devi se, or bequest.
(2) SUBORDI NATED DEBT.--To issue and sell, directly or
t hrough underwriters, subordinated debt which shall represent

nonwi t hdr awabl e capital contributions and shall constitute

part of the equity capital of the savings bank. Such debt

shall have no voting rights; shall be subordinate to al

savi ngs accounts, debt obligations, and clainms of creditors of

t he savi ngs bank; and shall constitute a claimin |liquidation

agai nst any other equity capital account renmining after the

payrment in full of all savings accounts, debt obligations, and

clainms of creditors. Such subordi nated debt shall be entitled

to the paynent of earnings prior to the allocation of any

incone to surplus or other equity capital accounts of the

savi ngs bank and may be issued with a fixed rate of earnings

or with a prior claimto distribution of a specified

percentage of any net income renaining after required

all ocations to reserves, or a conbi nation thereof. Losses

shal | be charged agai nst subordi nated debt only after other

equity capital accounts have been exhaust ed.
(3) SALE OF LOANS.--To sell with or without recourse
any |l oan, including any participating interests therein.

(4) SERVICING --To service |loans and i nvestnents for

ot hers.
(5) AGENT.--To act as agent or escrowee for others in

any transaction incidental to the operation of its business.
(6) LIMTED TRUSTEESH P. --To act, and receive
conpensation therefor, as trustee of any trust created or
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1| organized in the United States and fornmng a part of a stock
2 | bonus, pension, or profit-sharing plan which qualifies or is
3l qualified for specific tax treatnent under s. 401 of the
4 | Internal Revenue Code of 1954, as anended, and to act as
5| trustee or custodian of an individual retirenent account
6| within the neaning of s. 408 of such code if the funds of such
7| trust or account are invested only in savings accounts of such
8 | savings bank or in obligations or securities issued by such
9 | savings bank. Al funds held in a fiduciary capacity by any
10 | such savi ngs bank under the authority of this subsection may
11 | be commingl ed and consolidated for appropriate purposes of
12 | investnent, provided that records reflecting each separate
13 | beneficial interest are maintained by the fiduciary unl ess
14 | such responsibility is lawfully assuned by anot her appropriate
15| party.
16 (7) SCHOOL SAVINGS.--To contract with the proper
17 | authorities of any public or nonpublic el enentary or secondary
18 | school or institution of higher learning, or any public or
19 | charitable institution caring for nminors, for the
20 | participation and inpl enentation by the savings bank in any
21| school or institutional thrift or savings plan, and to accept
22 | savings accounts at such a school or institution, either hy
23| its own collector or by any representative of the school or
24 | institution which becones the agent of the savings bank for
25 | such purpose.
26 (8) PAYROLL SAVINGS.--To contract with any enpl oyer
27 | with respect to the solicitation, collection, and receipt of
28 | savings by payroll deduction to be credited to a designated
29 | account or accounts of his or her or its enployee or enpl oyees
30| who voluntarily nay participate or with respect to the direct
31| deposit of wages or salary paid by such enployer to the
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account of the enployee in a financial depository institution

by electronic or other nedi um upon authorization in witing by

t he enpl oyee and his or her designation of the savings bank or

other financial depository institution as the recipient of

such deposits.

(9) DRAFTS.--To issue drafts and similar instrunents

drawn on the savings bank to aid in effecting withdrawal s and

for other purposes of the savings bank.

667.010 Loans.--On an annual average, based on nonthly

conputati ons, a savings bank shall have invested at |east 50

percent of assets, other than liquid assets of a savings bank

invested in either real estate |oans or interests therein on

hone property or primarily residential property and not nore

than 30 percent invested in |oans for agricultural, business,

corporate, or commercial purposes.

667.011 Loan expenses.--Every savings bank may require

borrowers to pay all reasonabl e expenses incurred in

connection with the naking, closing, disbursing, extending,

readjusting, or renewing of real estate |oans. Wthout

limting the generality of the foregoi ng, such expenses nay

i ncl ude appraisal, attorney, abstract, recording, and

registration fees; title examnation; title insurance;

nortgage | oan insurance; credit report; survey;, draw ng of

papers; escrow services; |loan closing costs; and taxes or

charges i nposed upon or in connection with the naki ng and

recording of any | oan. Every savings bank also may require

borrowers to pay the cost of all other necessary and

i ncidental services rendered by the savings bank or by others

in connection with real estate and other | oans in such

reasonabl e anbunts as may be fixed by the board of directors.

Wthout limting the generality of the foregoing, such costs
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may include the costs of services of inspectors, engineers,

and architects. Such initial charges nmay be collected by the

savi ngs bank fromthe borrower and paid to any person

i ncluding any director, officer, or enployee of the savings

bank rendering such services, or paid directly by the

borrower. In lieu of such initial charges to cover such

expenses and costs, a savings bank may nake a reasonabl e

charge, part or all of which may be retai ned by the savings

bank which renders such service or part or all of which nay be

paid to others who render such services. The fees and charges

aut hori zed by this chapter shall be in addition to interest

aut hori zed by | aw and shall not be deenmed to be a part of the

interest collected or agreed to be paid on such | oans within

the nmeaning of any law of this state which linits the rate of

i nterest which may be exacted in any transaction. No director,

of ficer, or enployee of a savings bank shall receive any fee

or other conpensation of any kind in connection with procuring

any | oan for a savings bank, except for services actually

rendered as provided in this section

667.012 Dealing with successors in interest.--In the

case of any investnent nmade by a savings bank in a real estate

|l oan, in the event the ownership of the real estate security

or any part thereof becones vested in a person other than the

party or parties originally executing the security

i nstrunents, and provided there is not an agreenment in witing

to the contrary, a savings bank nay, without notice to such

party or parties, deal with such successor or successors in

interest with reference to said nortgage and the debt thereby

secured in the same nanner as with such party or parties, and

may forbear to sue or may extend tine for paynment of or

otherwise nodify the terns of the debt secured thereby,
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wi t hout discharging or in any way affecting the original

liability of such party or parties thereunder or upon the debt

t her eby secur ed.

667.013 Foreign savings banks. --
(1) DEFINED. --For the purposes of this section, the
term"foreign savings bank" includes any donestic joint

venture, business trust, syndicate, firm conpany, savings

bank, fiduciary, partnership, or corporation, and all other

groups or conbi nations, by whatever nane called, actually

engaged in the business of a savings bank, the principa

busi ness office of which is |located outside the territorial

limts of this state.
(2) ACTI ON BY DEPARTMENT. - - The departnent is
aut hori zed, enpowered, and directed to obtain an injunction or

to take any other action necessary to prevent any foreign

savi ngs bank fromunlawful ly doi ng any busi ness of a savings

bank in this state.
(3) ACTIVITIES NOT CONSI DERED " DO NG BUSI NESS. " - - For
t he purposes of this section and any other law of this state

prohibiting, linmting, or regulating the doing of business in

this state by foreign savings banks or foreign corporations of

any type, any federal savings bank, the principal office of

which is located outside this state, and any foreign savings

bank which is subject to state or federal supervision, or

both, which by |aw are subject to periodic exam nati on by such

supervi sory authority and to a requirenent of periodic audit,

shal|l not be considered to be doing business in this state by

reason of engaging in any of the follow ng activities:

(a) The purchase, acquisition, holding, sale,

assi gnnent, transfer, collecting, and enforcenent of

obligations or any interest therein secured by real estate

46

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1997 Legislature CS/ HB 541, First Engrossed

nortgages or other instrunents in the nature of a nortgage,

covering real property located in this state, or the

foreclosure of such instrunents, or the acquisition of title

to such property by foreclosure, or otherwi se, as a result of

default under such instrunents, or the holding, protection

rental, nmintenance, and operation of the property so

acquired, or the disposition thereof, provided such savings

banks shall not hold, own, or operate such property for a

peri od exceeding 5 years without securing the approval of the

depart nent.
(b) The advertising or solicitation of savings

accounts or the nmking of any representation with respect

thereto in this state through the nediumof mail, radio,

tel evi si on, nmgazi nes, or newspapers or any other nedi um which

is published or circulated within this state, provided that

such advertising, solicitation, or the naking of such

representations is accurately descriptive of the facts.
Section 16. Effective July 1, 1997, subsection (3) is
added to section 737.101, Florida Statutes, to read:
737.101 Principal place of admi nistration of trust;

duty to register trust.--
(3) Unless otherwi se designated in the trust agreenent

and notwi t hstandi ng any other provision of this section, the

principal place of adnmnistration of a trust, for which a

bank, association, or trust conpany organi zed under the | aws

of this state or bank or savings association organi zed under

the laws of the United States with its main office in this

state has been appointed trustee, shall not be noved or

ot herwi se affected solely because the trustee engaged in an

interstate nerger transaction with an out-of-state bank
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pursuant to s. 658.2953 in which the out-of-state bank is the

resul ting bank.

Section 17. Subsection (1) of section 280.03, Florida
Statutes, 1996 Supplenent, is anended to read:

280.03 Public deposits to be secured; exceptions.--

(1)(a) Al public deposits shall be secured as
provided in this chapter. Notw t hstandi ng the provisions of

any other law, a public deposit as defined in s. 280.02(13)

may be deposited in a qualified public depository as defined
in s. 280.02(16).
(b) Public funds shall not be deposited directly or

indirectly in negotiable certificates of deposit. Except as
ot herwi se provided by |aw, no public deposit nay be nade
except in a qualified public depository.

Section 18. Effective July 1, 1997, banks or
associ ations and trust conpanies resulting froman interstate

nerger transaction with a Florida bank pursuant to s.

658. 2953, Florida Statutes, and having trust powers are not

prohi bited from exercising any of the powers or duties and

fromacting in any of the capacities, within this state, as

provided in s. 660.41, Florida Statutes. This section is
repeal ed Septenber 1, 1999.
Section 19. Paragraph (e) of subsection (6) of section

658. 295, Florida Statutes, as created by section 7 of chapter

96- 168, Laws of Florida, is hereby repeal ed.

Section 20. Except as otherw se provided herein, this
act shall take effect Cctober 1, 1997.
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