Fl ori da House of Representatives - 1997 HB 549
By Representative Ziebarth

1 Abill to be entitled

2 An act relating to warranty conpani es; anendi ng

3 S. 634.011, F.S.; redefining the term"notor

4 vehicle" with respect to notor vehicle service

5 agreenent conpani es; anending s. 634.121, F.S.

6 aut hori zi ng such service agreenent conpanies to

7 limt both the tinme period within which a

8 consuner may transfer the agreenent and the

9 nunber of transfers perm ssible; anending s.

10 634.312, F.S.; providing for a required el enent

11 of hone warranty contracts; creating s.

12 634.331, F.S.; providing that a hone warranty

13 may provide coverage of residential property

14 listed for sale prior to the sale of such

15 property under certain circunstances; anendi ng

16 S. 634.406, F.S.; revising | anguage with

17 respect to financial requirenents; providing an

18 ef fective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (6) of section 634.011, Florida
23| Statutes, is anended to read:
24 634.011 Definitions.--As used in this part, the term
25 (6) "Mdtor vehicle" neans:
26 (a) A self-propelled device operated solely or
27 | primarily upon roadways to transport people or property, or
28 | the conponent part of such a self-propelled device, except
29 | such term does not include any self-propelled vehicle, or
30 | conponent part of such vehicle, which
31
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1 1. Has a gross vehicle weight rating of 10,000 pounds
2| or nore, except for recreational vehicles as defined in s.

31 320.01(1)(b);

4 2. |Is designed to transport nore than 10 passengers,

5] including the driver; or

6 3. Is used in the transportation of materials found to
7 | be hazardous for the purposes of the Hazardous Materials

8 | Transportation Act, as anended, 49 U S.C. ss. 1801 et seq.; or
9 (b) A self-propelled device operated solely or

10 | primarily upon water for noncomercial, personal use, or the
11 | engi ne of such a vehicle, or a trailer or other device used to
12 | transport such vehicle or device.

13 Section 2. Subsection (4) of section 634.121, Florida
14 | Statutes, is anended to read:

15 634.121 Filing of forns, required procedures,

16 | provisions. --

17 (4) Al notor vehicle service agreenents are

18 | assignable in a consuner transaction and nust contain a

19 | statenent in conspicuous, boldfaced type, informng the
20 | purchaser of the service agreenent of his right to assign ity
21 | before—the—expt+ratton—dateto a subsequent retail purchaser
22 | of the notor vehicle covered by the service agreenent and al
23| limtations on such right of transfer. The service agreenent
24 | conpany may linit both the tine period within which a consuner
25| may transfer a notor vehicle service agreenment and the nunber
26 | of transfers pernissible. The service agreenent conpany nay
27 | charge an assignnent fee not to exceed $40.
28 Section 3. Subsection (5) is added to section 634.312
29| Florida Statutes, to read
30 634.312 Filing, approval of forns.--
31
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(5) Each hone warranty contract nust describe the

procedure to transfer the warranty to subsequent retai

purchasers and all linitations and excl usions on the

transferability of such contracts. Hone warranty transfers

i ncl ude, but are not linmted to, the transfer froma hone

bui | der or honeowner who purchased the hone warranty to a

subsequent hone purchaser.
Section 4. Section 634.331, Florida Statutes, is
created to read

634.331 Coverage of property for sale.--A hone

warranty contract nmay provide coverage of residential property

listed for sale prior to the sale of such property, provided
that either:
(1) An elenent of the warranty premiumis attributed

to such coverage; or

(2) The warranty purchaser has executed a bona fide

promise, in witing, to pay the warranty preniumfor coverage

during the listing period after the tinme of transfer of title

of the subject property.
Section 5. Subsections (4) and (5) of section 634. 406,
Fl ori da Statutes, are anended to read

634. 406 Financial requirenents.--

(4) No warrantor may allow its gross witten prem uns
in force to exceed a 10 # to 1 ratio to net assets; however, a
conpany may exceed this requirenment if the conpany:

(a) Holds licenses issued pursuant to the provisions
of part | and this part, and

(b) Maintains net assets of at least $2.5 million, and

(c) Uilizes contractual liability insurance which
rei mburses the service warranty associ ation for 100 percent of
its paid clainms, and

3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 549

559-135- 97

1 (d) The insurer issuing the contractual liability

2 | insurance policy naintains a policyholder surplus of at |east

3| $100 million and is rated "A" or higher by AM Best Conpany.

4 (5) No warranty seller may allow its gross witten

5] premiuns in force to exceed a 10 5to 1 ratio to net assets.

6 Section 6. This act shall take effect October 1, 1997.

7
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9 HOUSE SUMVARY

10 . o . .
Revi ses provisions of lawrelating to notor vehicle

11 servi ce agreenent conpanies to: ]

1. edefine the term"nmptor vehicle."

12 2. Provide that the service a%reenent conpany nay
limt both the tine period within i ch a consuner” may

13 transfer a notor vehicle service agreenent and the nuhber
of transfers perm ssible.

14

15 Revi ses provisions of law relating to hone warranty
associ ations to: )

16 1. Provide that each hone marrantY must descri be
the procedure to transfer the warranty to subsequent

17 retail purchasers and all |imtations and excl usions on
the transferability of such contracts. ]

18 2. Provide that a hone marrantY nay provijde .
coverage of residential property listed for sale prior to

19 the sal'e of such property under” described circunstances.

3. Revise provisionhs relating to financi al

20 requi renents.
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