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By Representative Roberts-Burke

1 Abill to be entitled

2 An act relating to juvenil e proceedings;

3 anending s. 39.01, F.S.; redefining "abandoned"
4 with respect to ch. 39, F.S., relating to

5 juvenil e proceedings, to include a child in

6 need of services or a famly in need of

7 servi ces, under specified circunstances;

8 anending s. 39.442, F.S., relating to court

9 powers of disposition with respect to famlies
10 or children in need of services, and reenacting
11 s. 39.424(1), F.S., relating to services to

12 famlies in need of services, to incorporate
13 said anendnent in a reference thereto;

14 providing for comitnent of child in need of

15 services to the tenporary | egal custody of the
16 Departnent of Juvenile Justice for placenent in
17 residential facility, according to specified
18 criteria and conditions; providing guidelines
19 and tinme limts relating to placenent of child
20 in need of services in residential facility;
21 providing for judicial review, providing for
22 payment to the Departnent of Children and
23 Fam |y Services or deposit of certain child
24 support noneys; anending s. 39.446, F.S.
25 relating to departnental consent to nedica
26 treatnment of child, to conforma cross
27 reference; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Subsection (1) of section 39.01, Florida

2| Statutes, 1996 Suppl enent, is anended to read:

3 39.01 Definitions.--Wen used in this chapter

4 (1) "Abandoned" neans a situation in which the parent
5] or legal custodian of a child or, in the absence of a parent

6| or legal custodian, the person responsible for the child's

7| welfare, while being able, nmakes no provision for the child's
8 | support and nmakes no effort to comunicate with the child,

9| which situation is sufficient to evince a willful rejection of
10 | parental obligations. If the efforts of such parent or |ega
11 | custodian, or person primarily responsible for the child's

12 | welfare to support and conmunicate with the child are, in the
13 | opinion of the court, only nmarginal efforts that do not evince
14| a settled purpose to assune all parental duties, the court may
15| declare the child to be abandoned. The term "abandoned" does
16 | not include a "child in need of services" as defined in

17 | subsection (12) or a "famly in need of services" as defined
18 | in subsection (30), unless all efforts described in s.

19 ] 39.442(3) and (4) have been exhausted. The incarceration of a
20 | parent, legal custodian, or person responsible for a child's
21 | wel fare does not constitute a bar to a finding of abandonnent.
22 Section 2. Section 39.442, Florida Statutes, 1996

23 | Suppl enent, is anended to read:

24 39.442 Powers of disposition.--

25 (1) If the court finds that services and treatnent

26 | have not been provided or utilized by a child or fanmly, the
27 | court having jurisdiction of the child shall have the power to
28 | direct the least intrusive and | east restrictive disposition
29 | as fol |l ows:
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(a) Order the parent, guardian, or custodian and the
child to participate in treatnent, services, and any other
alternative identified as necessary.

(b) Order the parent, guardian, or custodian to pay a
fine or fee based on the recomendati ons of the departnent.

(2) When any child is adjudicated by the court to be a
child in need of services, the court having jurisdiction of
the child and parent, guardi an, or custodi an shall have the
power, by order, to:

(a) Place the child under the supervision of the
departnment's contracted provider of programs and services for
children in need of services and families in need of services.
"Supervision," for the purposes of this section, neans
services as defined by the contract between the departnent and
t he provider.

(b) Place the child in the tenporary |egal custody of
an adult willing to care for the child.

(c) Commit the child to a licensed child-caring agency
willing to receive the child and to provide services w thout
conpensation fromthe departnent.

(d) Oder the child, and, if the court finds it
appropriate, the parent, guardian, or custodian of the child,
to render community service in a public service program

(3) The court shall have the power to commit a child

adjudicated a child in need of services to the tenporary | ega

custody of the departnent to be placed in an appropriate

residential facility if all of the following criteria are net:

(a) The parent, guardian, or custodian of the child

refuses to provide care or support for the child.
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(b) The refusal is a direct result of an established

pattern of significant disruptive behavior of the child in the

hone of the parent, guardian, or custodi an

(c) The parent, guardian, or custodi an has nade a good

faith effort to obtain appropriate services for the child and

the famly.
(d) The parent, guardi an, or custodi an has nade a good

faith effort to identify an alternative living arrangenent for
t he child.
(e) The child does not have a nental health diagnosis

requiring residential nental health treatnent, including, but

not linted to, a conmmtnment pursuant to chapter 393, relating

to devel opnental disabilities, or chapter 394, relating to

nental health. |If the child requires residential nental

health treatnent, the court shall refer the child to the

Departnent of Children and Family Services for the provision

of necessary services.

(4) A commitnent pursuant to subsection (3) nust neet

the foll owi ng conditions:

(a) The parents, guardian, or custodi an shall be

ordered to cooperate with efforts to reunite the child with

the famly and, where appropriate, to participate in

counseling and to pay for all costs associated with the care

and counseling provided to the child and fanily. Conm tnent

of a child pursuant to subsection (3) is designed to provide

residential care on a tenporary basis. Such comitnents do

not abrogate the parent's, guardian's, or custodian's | ega

responsibilities in regard to the child except to the extent

that those responsibilities are tenporarily altered by court

order.
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(b) The termof such commtnent shall not exceed 90

days. The departnment will be deened to have exhausted the

reasonabl e renedi es offered by the child in need of services

program pursuant to this part if after 90 days the parent,

guardi an, or custodian continues to refuse to allowthe child

hone or creates unreasonable conditions for the child's

return. Upon expiration of the 90 days, if the child has not

been reunited with the child' s parent, guardian, or custodian

the child shall be considered to be threatened with harmas a

result of the parent's, guardian's, or custodian's acts or

om ssions, and the order of child-in-need-of-services

adj udi cation shall becone an order of dependency adj udication

by operation of law. The court then shall transfer

jurisdiction to the Departnment of Children and Famly

Services, and the court shall direct that the child be handl ed

in every respect as a dependent child, and shall be governed

by the provisions of parts Ill and V of this chapter

(c) Upon conmitnent of the child, the court shal

conduct judicial reviews of the commtnment placenent at 45-day

intervals, if necessary, followi ng the comitnent.

(d) If the court conducts a judicial review hearing,

the court shall inquire into both the counseling participation

and financial participation of the parents, guardian, or

custodian in the child' s treatnent or counseling program and

the court shall determine if that participation is reasonable.

The court shall al so nake a determ nation as to whether the

departnent's efforts to reunite the famly have been

reasonable. |f the court finds an i nadequate | evel of support

or participation by the fanily prior to the end of the 90-day

comm tnent, the court shall direct that the child be handl ed
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in every respect as a dependent child, and shall be governed

by the provisions of parts Ill and V of this chapter

(e) The placenent of a child in need of services in a

residential facility is contingent upon a specific legislative

appropriation to the Departnent of Juvenile Justice for

residential placenents of children comitted pursuant to

subsection (3).
(5) 3y Wen any child is adjudicated by the court to
be a child in need of services and tenporary |egal custody of

the child has been placed with an adult willing to care for
the child, a licensed child-caring agency, the Departnent of
Juvenile Justice, or the Departnent of Children and Famly
Healt+h—anrdRehabititatiwve Services, the court shall order the
natural or adoptive parents of such child, including the

natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate if possessed of assets which
under | aw nmay be di sbursed for the care, support, and

mai nt enance of such child, to pay child support to the adult
retative caring for the child, the licensed child-caring
agency, the Departnent of Juvenile Justice, or the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services.
When such order affects the guardi anship estate, a certified

copy of such order shall be delivered to the judge having
jurisdiction of such guardi anship estate. If the court
determi nes that the parent is unable to pay support, placenent
of the child shall not be contingent upon issuance of a
support order.

(6)t4) Al paynents of fees made to the departnment
pursuant to this part, or child support paynents made to the

departnment pursuant to this section subseetion—~{5), shall be
6
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1| deposited in the General Revenue Fund. In cases in which the
2| childis placed in foster care with the Departnent of Children
3| and Fam | y Heatth—and—Rehabititative Services, such child

4 | support paynents shall be deposited in the Foster Care, G oup
5| Hone, Devel opnental Training, and Supported Enpl oynent

6 | Prograns Trust Fund.

7 (7)£5)r In carrying out the provisions of this part,

8| the court shall order the child, famly, parent, guardi an, or
9| custodian of a child who is found to be a child in need of

10 | services to participate in fanily counseling and ot her

11 | professional counseling activities or other alternatives

12 | deened necessary for the rehabilitation of the child.

13 (8) t6) The participation and cooperation of the

14 | fanily, parent, guardian, or custodian, and the child with

15| court-ordered services, treatnent, or conmunity service are
16 | mandatory, not nerely voluntary. The court may use its

17 | contenpt powers to enforce its order

18 Section 3. For the purpose of incorporating the

19 | anendnent to section 39.442, Florida Statutes, 1996
20 | Supplenent, in a reference thereto, subsection (1) of section
21| 39.424, Florida Statutes, 1996 Supplenent, is reenacted to
22 | read:
23 39.424 Services to fanilies in need of services.--
24 (1) Services and treatnent to fanmlies in need of
25 | services shall be by voluntary agreenent of the parent or
26 | | egal guardian and the child or as directed by a court order
27 | pursuant to s. 39.442.
28 Section 4. Subsection (12) of section 39.446, Florida
29 | Statutes, 1996 Supplenent, is anmended to read:
30 39.446 Medical, psychiatric, and psychol ogi ca
31| exam nation and treatnent of child; physical or nental
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exam nati on of parent, guardi an, or person requesting custody
of child.--

(12) Nothing in this section alters the authority of
the departnent to consent to nedical treatnent for a child who
has been committed to the departnent pursuant to s.

39. 442(5) (3yand(6) (4rand of whom t he departnent has becone
t he | egal custodi an.

Section 5. This act shall take effect October 1, 1997,
except that the provisions herein relating to placenent of a
child in need of services in a residential facility shall take
effect on the effective date of, and contingent upon, a
specific legislative appropriation to the Departnent of
Juvenile Justice for residential placenents of children
commtted pursuant to s. 39.442(3), Florida Statutes, as
created by this act.
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HOUSE SUMVARY

Redef i nes "abandoned" with respect to ch. 39, F. S, ]
relating to juvenile proceedings, to inciude a chiid in
need of “services or a fanlky i N need of services, under
speci fied circunstances. evi ses. court powers o

di sposition with respect to famlies or children in need
of services. Provides for coomtnent of child in need of
services to the tenporary | egal custody of the Departnent
of Juvenile Justice for placenent in residential =~
facilit according to specified criteria and conditions
and con gent upon speci egi slative appropriation to

i
in cific I
t he Depar}nent 0] Juvenllf J Ftlce. Provi des gui del i nes
0
i i

u
and tinme limts relating _P acenent of child”in need of
services in residential facility. Provides for judicial
review. Provides for paynent to the Departnent of
Children and Fami |y Services or_ deposit_of certain child

support noneys. evi ses specified provisions relating to
departnental “consent to nedical treatnent of child, to
conform a cross reference.
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