Fl orida Senate - 1998 SB 594
By Senator Brown-Wiite

10- 325- 98
1 A bill to be entitled
2 An act relating to veterans' hones, including
3 the Veterans' Donmiciliary Hone of Florida and
4 the Veterans' Nursing Hone of Florida; anending
5 s. 296.02, F.S.; providing definitions;
6 anending s. 296.03, F.S.; including extended
7 congregate care in the types of care offered by
8 the domiciliary hone; anending s. 296.06, F.S.
9 revising prerequisites to eligibility for
10 admi ssion to the domiciliary honme; anending s.
11 296.08, F.S.; conforning a cross-reference;
12 anending s. 296.09, F.S.; replacing the term
13 "menber” with the term"resident"; revising the
14 list of information about each resident which
15 is to be kept in the general register; anending
16 ss. 296.04, 296.07, 296.10, 296.11, 296.12,
17 296. 13, 296. 14, 296.15, 296.16, 296.34, 296. 37,
18 296.38, F.S.; replacing the term"nenber" with
19 the term"resident"; anending s. 296.36, F.S.
20 anendi ng the residency requirenent for
21 admi ssion into the Veterans' Nursing Honme of
22 Florida; providing an effective date
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 296.02, Florida Statutes, is
27 | anended to read:
28 296.02 Definitions.--For the purposes of this part,
29 | t he t er m except—where—the—context—ctearty—indicates—otherwise:
30
31

1
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 594
10- 325-98

(1) "Applicant" neans a veteran with wartine service

or peacetine service as defined in this section who is not in

need of hospitalization or nursing hone care.

(2) "Departnent" neans the Departnent of Veterans
Affairs.
(3)t "Director” neans the executive director of the

Departnent of Veterans' Affairs.

(4)¢2)y "Domiciliary care" nmeans shelter, sustenance
and incidental nedical care provided on an anbul atory
self-care basis to assist eligible veterans who are di sabl ed
by age or disease, but who are not in need of hospitalization
or nursing home care services.

(5) "Extended congregate care" has the neani ng given
to that termunder s. 400.402.

(6) "Mentally ill" neans having an inpairnent of the

enotional process, of the ability to exerci se consci ous

control of one's actions, or of the ability to perceive

reality or to understand, which inpairnment substantially

interferes with a person's ability to neet the ordinary

demands of living, and which inpairnent cannot be controlled

by medicati on.

Af-fai+s—
04—
(7) 5 "Peacetine service" neans active nmlitary,

naval, or air service that is not during a wartine era as

defined in s. 1.01(14) stubseetion—{(4).

(8) "Resident" neans any eligible veteran admitted to

residency in the hone.

2
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1 (9) "Veteran" neans a person who served in the

2| mlitary as defined in s. 1.01(14).

3 (10) ¢6) "Veterans' Domiciliary Home of Florida,"

4| hereinafter referred to as the "hone," neans a hone

5| established by the state for veterans who served in wartine

6| service or in peacetine service, as defined in this section

7 | subseetions—{4—and—{(5).

8 (11) "Wartine service" has the neaning given to that

9| termunder s. 1.01(14).

10 . i .

11 . . T w I . ” 5w

12 | is—het—irmneed—of—hospirtabzation—or—nursing—hore—care—

13 . . o .

14 | restdeney—in—the—hore—

15 Section 2. Section 296.03, Florida Statutes, is

16 | anended to read:

17 296.03 Veterans' Doniciliary Hone of Florida.--The

18 | Veterans' Domiciliary Hone of Florida is shakH—be for veterans
19 | who served in wartine service or peacetine service, as defined
20| in s. 296. 02(4)—and—{5), and is maintained for the use of

21 | those veterans who are not in need of hospitalization or

22 | nursing hone care and who can attend to their personal needs,
23 | dress thensel ves, and attend a general dining facility, or who
24 | are in need of extended congregate care.

25 Section 3. Subsections (5) and (6) of section 296. 04,
26| Florida Statutes, are anended to read:

27 296.04 Administrator; duties and qualifications;

28 | responsibilities.--

29 (5)(a) The adm nistrator shall administer and enforce
30| all rules of the home, including rules of discipline, and may
31 | shatHH—have—thepower—to di sniss any resident nmenber of the

3
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home for any infraction of the sueh rules, subject to the
approval of the director.

(b) \When the administrator deternines that a resident
werber has caused physical damage to the hone, he or she shal
determ ne the cost of repairs and take action to recover such
sum fromthe resi dent nmenber who caused the damage. The
adm ni strator shall recover the steh sum by increasing the
resident's menber—s nonthly copaynent, hol ding funds of the
resi dent menber that are on deposit in the Residents' Merbers-
Deposits Trust Fund, or holding personal property of the
resi dent which mrerber—that is held by the admnistrator for
saf ekeepi ng pursuant to s. 296. 14.

(6) The administrator may require residents and
conpensate—renbers of the hone to render such assistance in
the care of the honme and grounds as their physical condition
will permt and may conpensate a resident for such assistance.

Section 4. Section 296.06, Florida Statutes, is
amended to read:

296.06 State policy; eligibility requirenents. --

(1) It is the policy of the state to adnmit residents
werbers into the hone without regard to race, age, sex, creed,
religion, national origin, or any other reason that would
thereby create a practice of discrimnation. However, an
applicant's veteran status shall not constitute
di scri mnati on.

(2) To be eligible for residency in the hone, a
veteran nust shat-

(a) Have wartine service or peacetine service as
defined in ss. 1.01(14) and 296. 02.

4
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1 (b) Have been a resident of the state for 1 year 3

2 | years immedi ately preceding application and be a resident of

3| the state at the tine of application

4 (c) Not be nentally ill, habitually inebriated, or

5| addicted to drugs.

6 (d) Not owe noney to the departnent for services

7 | rendered during any previous stay at a departnent facility.

8 Section 5. Section 296.07, Florida Statutes, is

9 | anended to read:

10 296. 07 Certain persons ineligible.--A No person shat-
11 | be—+eecetrvetd—or—retained—+n—thehoere who is nmentally ill,

12 | habitually inebriated, or addicted to the use of drugs may not
13| be received or retained in the hone. It is the legislative
14 | intent that a resident merber of the hone who is discharged
15| therefrom-or voluntarily | eaves the hone;-because he or she

16 | sueh—+nenrber exhibits nental illness, inebriation, or drug

17 | addiction shall be referred to appropriate federal, state, or
18 | county agencies by the hone for treatnent.

19 Section 6. Section 296.08, Florida Statutes, is

20 | anended to read:

21 296.08 Priority of adnittance.--

22 (1) In deternmining the eligibility of applicants to
23| the honme, the adnministrator shall give adnmittance priority in
24 | accordance with the follow ng schedul e:

25 (a) Those veterans with wartine service, as defined in
26 | s. 1.01(14), who have with service-connected disability or

27 | disabilities but;—whoe are not in need of hospitalization or

28 | nursing hone care.

29 (b) Those veterans with wartine service, as defined in
30| s. 1.01(14), who have with non-service-connected disability or
31

5
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O M WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da Senate - 1998 SB 594
10- 325-98

di sabilities but;—whe are not in need of hospitalization or
nursi ng hone care.

(c) Those veterans with wartine service, as defined in
s. 1.01(14), other than those described in paragraphs (a) and
(b).

(d) Those veterans with peacetine service, as defined
ins. 296.02 s—296-02(5).

(2) Before adm ssion, each applicant shall file with
the administrator a certificate of eligibility, together with
a certified copy of his or her discharge, and any ot her
information that determned—by the admi nistrator determines to
be as necessary for adm ssion purposes.

Section 7. Section 296.09, Florida Statutes, is
amended to read:

296.09 Health record and general register to be
nmai nt ai ned. - -

(1) A health record for each resident nust nmerber
shatt be mai ntai ned and nust shal contain an identification

sheet, a nedical history, a report of initial physica

exam nation, and subsequent records of treatnent and progress,
i ncludi ng nedications, diets, and consultations. An annua
reeval uation of the resident's ferber—s heal th status nust
shatt be conducted and recorded. The health record and the
annual reevaluation are confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and nust shatH- be preserved for a period of tine
as determned by the director.

(2) The administrator shall keep a general register
in which nust shatt be recorded the follow ng information
concerni ng each resident merber adm tted:

(a) Nane, age, place of birth, and occupation

6
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(b) Date of adni ssion.

(c) Residence at time of adm ssion and;length of
residence in this state imediately prior to adm ssi on—and
rest+dence—at—tire—of—enterrng—the—service.

(d) Date of enlistnment and date of discharge.

(e) Married or single.

(f) Pension or disability, rate of conpensation
estate, and any other incone.

= L I o hiehtd I
betongs—
(g) th)y Any additional information that whieh the

admi ni strator consi ders deens necessary.

Section 8. Section 296.10, Florida Statutes, is
amended to read:

296. 10 Residents Menrbers; contribution to support. --

(1) Each resident EBEvery—renber of the hone who

receives a pension, conpensation, or gratuity fromthe United

States Governnent, or incone fromany other source of nore
than $100 per nonth, shall contribute to his or her

mai nt enance and support while a resident wenber of the hone in
accordance with a schedul e of paynent determ ned by the

adm ni strator and approved by the director. The total anpunt
of such contributions nust shatH- be to the fullest extent
possi bl e, but may not,—nno—case—shat- exceed the actua

cost of operating and naintaining the hone.

(2) Notwithstandi ng The—provi-stons—ef subsection (1)

netw-thstanding, each resident merber who participates in a
vocational rehabilitation or work incentive program shal

contribute to his or her support in an anount that is

determ ned by the adnministrator and approved by the director

is te—be conputed at 50 percent of the resident's rmerber—s net
7
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1| earnings after taxes and after the setoff of the first $100

2 | per nonth, and does not to exceed the cost of care. The

3| resident rerber is required to authorize the administrator of
4] the hone to secure fromthe enployer sufficient information to
5] verify the resident's merber—s earni ngs under the program

6 (3) The adnministrator may, if there is room adnit to
7 | residency in the hone veterans who have sufficient neans for

8 | their own support, but are otherwise eligible to becone

9 | residents menbers of the hone, on paynent of the full cost of
10| their support, which cost and nethod of collection shall be

11 | fi xed fromtime—to—ti+re by the adm nistrator

12 Section 9. Section 296.11, Florida Statutes, is

13 | anended to read:

14 296. 11 Funds of hone and disposition of nobneys.--

15 (1) The home shall deposit all noneys that whieh it

16 | receives for care of residents fromthe United States

17 | Departnent of Veterans Affairs and residents menbers into the
18 | Operations and Maintenance Trust Fund. All such noneys nust
19 | shalt+ be expended for the purpose of operating and maintaining
20| the hone subject to the requirenents of chapter 216.

21 (2) The hone shall deposit all noneys received

22 | pursuant to s. 296.15 and all interest earned on nobneys in the
23 | Resi dent s' Merbers-Deposits Trust Fund pursuant to s. 296.12

24 | into the Grants and Donations Trust Fund. Mneys in the

25| Grants and Donations Trust Fund nust shatlt+ be expended for the
26 | cormon benefit of the residents rmenbers of the home such as

27 | inproved facilities, recreational equipnent, and recreationa
28 | supplies subject to the requirenents of chapter 216

29 (3) Nething—eontained—n This section does not shat-
30 | be—constrdued—to prohibit the use of revolving funds or

31
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clearing accounts if they provided—that—stueh are established

in the manner prescribed by | aw.

Section 10. Section 296.12, Florida Statutes, is
amended to read:

296. 12 Residents' Merbers-Deposits Trust Fund. --

(1) There is hereby created a Residents' Merbers—
Deposits Trust Fund. All noneys received by the honme under
purstuant—to this section nust shat be deposited into the
Resi dent s' Mertbers—Deposits Trust Fund, a local fund that is
admi ni stered by the hone and whi-eh is not a part of the State
Treasury.

(2) The residents merbers of the hone nmay voluntarily
deposit mereys with the hone noneys that —whieh the home nust
shat receive and keep without charge in the Residents
Mewbers—Deposits Trust Fund. Such noneys voluntarily
deposited with the hone by a resident mersber nay be w t hdrawn,
in whole or in part, at the will of the resident ferber. Upon
the resident's death, any bal ance that remains and is neither
di sposed remaihng—Hpon—the—renber—s—death—undispoesed of by
wi || nor ant—ret paid to his or her heirs at |aw nust shat be

paid to the state in accordance w th the—provistoens—oef chapter
717.

(3) Upon a resident's merber—s discharge or voluntary
departure fromthe hone, if such noneys are not so denmanded at
the tinme of discharge or departure, or within a period of 3
years thereafter, or demanded by the heirs, devisees, or
| egatees in case of the resident's nenber—s decease after his
or her discharge or voluntary departure, the nbneys nust sare
shat be paid to the state as provided in chapter 717.

9
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(4) Al accrued interest on this trust fund nust shat-
be accounted for by the financial manager and deposited to the
Grants and Donations Trust Fund

Section 11. Section 296.13, Florida Statutes, is
amended to read:

296. 13 Death of resident wenber; disposition of npbneys
hel d. - -

(1) Any bal ance of npneys which belongs to a resident

and is held by the hone, or by its authority, at the tine of
the resident's death and which is not disposed ant—betoenging

wrei-sposed of by will, nust be held as a special trust fund to
be paid by the hone upon proof that deered—to—-beproper—to the

admi ni strator considers proper, directly and wi thout probate,
to heirs of the resident, except nenber——provided that the

adm ni strator may is—hereby—enpowered—to di sburse funds of any
deceased resi dent rmenber for paynent of the resident's

werber—s funeral expenses.

(2) If no heirs are discovered within 1 year after the
death of a resident menrber, or if the heirs who are di scovered
wi thin that sueh time are not entitled to all of the renaining
noneys the—whoete—thereof, the noneys that are not paid to the
hei rs nor di sposed;—and—undispesed of by will nust;—shat be
paid to the state as provided in chapter 717.

Section 12. Section 296.14, Florida Statutes, is
amended to read:

296. 14 Personal property; deceased residents nmerbers;
resi dents nenbers | eaving. --

(1) Any resident wenber of the hone nay deposit
personal property other than noney with the administrator for

saf ekeepi ng. The Sueh property nust shatH be returned to the
10
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depositor upon demand, and a witten statement of acceptance
nust shatt+ be executed by the depositor under oath.
(2) The adnministrator or the adnministrator's desi gnee

nmust maintain an item zed record of the deposit of persona
property whi ch contai ns shaH—beraintatned—by—the
T, o I e ’ { kel i but

need not be limted to, the name of the depositor, the date of

deposit, a description of the article or articles deposited,
the disposition of the article or articles, and the date of
di sposi ti on.

(3) The personal property of a deceased resident which
i s ferber—not otherw se provided fornay be held for the
heirs, devisees, or |legatees for a period of 1 year after f+om
the date of the resident's menber—s death. The persona
property of a resident merber who is discharged or voluntarily

| eaves may be held for the resident merber or for his or her
heirs, devisees, or |legatees for a period of 1 year after f+om
the date of discharge or departure

(4) The administrator may nake a nonthly charge for
t he saf ekeepi ng of uncl ai mred personal property. |f the charge
is not paid, a lien upon the property to secure its paynment
accrues shatH—acerte to the hone.

(5) The administrator shall w cause a public sale
to be held when in the judgnment of the administrator the
probabl e value of the property exceeds the probable cost of
the sale. Al cost incurred in the sale of the unclained
personal property nust shatt be reinbursed to the home al ong
with any lien on the property. Al unclainmed funds nust shat-

be di sposed of in accordance w th the—previsions—of chapter
717.

11
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Section 13. Section 296.15, Florida Statutes, is
amended to read:

296.15 Gfts, grants, and endownrents to the hone.--The
honme may shatH—be—enpowered—+to receive and accept gifts,
grants, and endowrents in the nane of the home. All such
gifts, grants, and endownents are to be used for the benefit
of the hone and its residents mrenbers. The adm ni strator
together with the director, shall havethe—authority—to
determ ne how these gifts, grants, and endowrents coul d best
benefit the hone and its residents merbers unless the
benefactor requests or instructs that the gift, grant, or
endowrent be used for a specific purpose.

Section 14. Section 296.16, Florida Statutes, is
amended to read:

296.16 Reports to the Governor, Cabinet, and
Legi sl ature.--The director shall report to the Governor, the
Cabinet, and the Legislature by Decenber 31 of each year
stating all receipts and expenditures, the condition of the
honme, the nunber of residents menbers received and di scharged
during the preceding year, and such other matters relating to
t he managenent, conduct, and interest of the honme as the
di rector considers deens proper, or as required by the
CGovernor, the Cabinet, or the Legislature. The director shal
al so make any other reports that whi-eh the CGovernor, the
Cabi net, or the Legislature requires.

Section 15. Subsection (5) of section 296.34, Florida
Statutes, is anended to read:

296.34 Administrator; qualifications, duties, and
responsibilities.--

(5) The administrator shall adninister and enforce al
rul es of the hone, including rules of discipline, and shal

12
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1| have the power to dismss any resident merber of the hone for
2| any infraction of rules, subject to the approval of the

3| director.

4 Section 16. Section 296.36, Florida Statutes, is

5| anended to read:

6 296.36 Eligibility and priority of admttance. --

7 (1) To be eligible for admttance to the hone, the

8 | person nust shatlt+ be a veteran as defined in s. 1.01(14) and
9 | nust shatt

10 (a) Be in need of nursing hone care

11 (b) Have been a resident of the state for 1 year 3
12 | years i medi ately preceding, and at the tine of application
13| for, adm ssion to the hone.

14 (2) Admittance priority nust shatH be afforded in the
15 ) following order of priority to an eligible veteran who is in
16 | need of nursing hone care and who rrh—accordance—wth—the

17 | fettowng:

18 (a) Has a service-connected disability as detern ned
19| by the United States Departnent of Veterans Affairs, or was
20 | di scharged or released frommilitary service for disability
21| incurred or aggravated in the line of duty and the disability
22| is the condition for which nursing hone care is needed.

23 (b) Has a non-service-connected disability and is

24 | unabl e to defray the expense of nursing hone care and so

25 | states under oath before a notary public or other officer

26 | authorized to adninister an oath.

27 Section 17. Section 296.37, Florida Statutes, is

28 | anended to read:

29 296. 37 Residents Menabers; contribution to support. --
30 (1) Every resident of the hone who receives a pension
31| conpensation, or gratuity fromthe United States Governnent,

13
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1| or incone fromany other source of nore than $35 per nonth,

2| shall contribute to his or her maintenance and support while a
3| resident of the honme in accordance with a schedul e of paynent
4 | determ ned by the adm nistrator and approved by the director

5| The total amount of such contributions nust shat+ be to the

6| full est extent possible, but may not,—nno—ecase—shat exceed
7 | the actual cost of operating and nmaintaining the hone.

8 (2) The administrator may, if there is room adnit to
9| residency in the hone a veteran who has sufficient neans for
10| his or her own support, but is otherwise eligible to becone a

11 | resident of the hone, on paynent of the full cost of his or
12 | her support, which cost and nmethod of collection shall be

13| fixed fromtine to tinme by the adm ni strator

14 Section 18. Subsection (3) of section 296.38, Florida
15| Statutes, is anended to read:

16 296. 38 Funds of hone and di sposition of nobneys.--

17 (3)(a) There is hereby created a Residents' Merbers—
18 | Deposits Trust Fund. Al noneys received by the honme pursuant
19| to this subsection shall be deposited into the Residents

20 | Merbers—Deposits Trust Fund, a local fund that is

21| adnmini stered by the hone and whieh is not a part of the State
22 | Treasury.

23 (b) The residents rerbers of the hone nmay voluntarily
24 | deposit noneys with the hone, which the hone shall receive and
25 | keep without charge in the Residents' Merbers-Deposits Trust
26 | Fund. Such noneys voluntarily deposited with the hone by a
27 | resident wmenber nay be withdrawn, in whole or in part, at the
28 | will of the resident menber. Any bal ance remmi ning upon the
29 | resident's nmenber—s death, undi sposed of by will and not paid
30| to his or her heirs at law, shall be paid to the state in

31 | accordance with the—provistoens—oef chapter 717
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1 (c) Upon a resident's merber—s discharge or voluntary
2 | departure fromthe hone, if such noneys are not so demanded at
3| the tine of discharge or departure, or within a period of 3

4 | years thereafter, or demanded by the heirs, devisees, or

5| legatees in case of the resident's nmenber—s decease after his
6 | or her discharge or voluntary departure, the sane shall be

7| paid to the state as provided in chapter 717.

8 (d) Al accrued interest on this trust fund shall be
9 | accounted for by the financial nmanager and deposited to the
10 | Grants and Donations Trust Fund.

11 Section 19. This act shall take effect upon beconming a
12 | I aw

13

14 KA KKK KA KK F KRR K AR KR A KKK KKK A A KK h A KKK

15 SENATE SUMVARY

16 Anmends provisions relating to the Veterans' Domiciliary

Home of Florida and the Veterans' Nursing Hone of
17 Florida. Allows the domiciliary home to provide extended
congregate care. Amends prerequisites for adm ssion

18 including requirenents for state residency preceding

10| 28 Sonfe of the dom crliary homer CRap aoes thecterm "
20 "menber” with the term"resident."
21
22
23
24
25
26
27
28
29
30
31
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