Florida Senate - 1998 CS for SB 640

By the Cormittee on Regul ated | ndustries

315-2170E-98

1 A bill to be entitled
2 An act relating to tel econmuni cations services;
3 anending s. 364.025, F.S.; providing duties and
4 responsibilities of the Florida Public Service
5 Conmi ssion to assist the Legislature in
6 establ i shing a pernanent universal service
7 nmechani snt requiring the comm ssion to select a
8 cost proxy nodel; providing for the cal cul ation
9 of small |ocal exchange conpani es' costs to
10 provi de basic service; providing |egislative
11 determ nations; directing the comrssion to
12 nmake recommendations relating to fair and
13 reasonabl e basic | ocal tel ecommunications
14 service rates; providing criteria; requiring a
15 report to the Legislature; requiring loca
16 exchange conpanies to provide certain
17 information to the conmi ssion; requiring the
18 provi sion of discounted rates for services for
19 certain subscribers; anending s. 364.163, F.S.
20 providing a cap for certain rates; requiring
21 reductions in certain rates; providing
22 | egislative findings; requiring the conm ssion
23 to study the provision of teleconmunications
24 service to multi-tenant environnents; requiring
25 a report to the Legislature; requiring the
26 conm ssion to conduct workshops; requiring the
27 conmi ssion to consider pronotion of a
28 conpetitive tel econmunications nmarket to end
29 users; providing duties of the Public Service
30 Conmi ssion relating to its consuner education
31 program creating part |1l of chapter 364,
1
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1 F.S.; providing a short title; providing

2 definitions; requiring the conm ssion to adopt
3 rules to prevent unauthorized changi ng of

4 certain services; providing requirenents;

5 providing requirenents for billing practices;
6 anending s. 364.051, F.S.; delaying the date

7 for renoving the cap on certain rates; anending
8 s. 364.161, F.S.; requiring |local exchange

9 t el ecomuni cati ons conpanies to tinely provide
10 certain services; requiring the comrssion to
11 maintain a file of certain conplaints;

12 requiring inclusion of certain information in
13 the commi ssion's annual report to the

14 Legi sl ature on conpetition; anending ss.

15 166. 231 and 203.01, F.S.; requiring the Public
16 Service Conmission to publish certain rates for
17 commonl y used services; anmending s. 364. 02,

18 F.S.; revising a definition; anendi ng s.

19 364.336, F.S.; providing for deducting certain
20 anounts from gross operating revenues for
21 certain purposes; anmending s. 364.337, F.S.
22 requiring provision of 911 service at certain
23 | evel s; subjecting intrastate interexchange
24 t el ecomuni cati ons conpanies to certain access
25 to records provisions; deleting provisions
26 relating to certain deductions from gross
27 operating revenues; anending s. 364.339, F. S
28 i ncluding residential tenants in shared tenant
29 service provisions; providing an effective
30 dat e.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 364.025, Florida Statutes, is

4 | anended to read:

5 364. 025 Universal service.--

6 (1) For the purposes of this section, the term

7 | "universal service" neans an evolving | evel of access to

8 | tel ecommuni cations services that, taking into account advances
9] in technol ogi es, services, and market denand for essenti al

10 | services, the conmi ssion determ nes should be provi ded at

11 ] just, reasonable, and affordable rates to custoners, including
12 | those in rural, economcally disadvantaged, and hi gh-cost

13 ) areas. It is the intent of the Legislature that universa

14 | service objectives be maintained after the | ocal exchange

15| market is opened to conpetitively provided services. It is

16 | also the intent of the Legislature that during this transition
17 | period the ubiquitous nature of the | ocal exchange

18 | t el econmuni cati ons conpani es be used to satisfy these

19 | objectives. For a period of 4 years after January 1, 1996,
20 | each | ocal exchange tel ecomruni cati ons conpany shall be
21| required to furnish basic |ocal exchange tel econmunications
22 | service within a reasonable tine period to any person
23 | requesting such service within the conpany's service
24 | territory.
25 (2) The Legislature finds that each tel ecomruni cations
26 | conpany should contribute its fair share to the support of the
27 | universal service objectives and carrier-of-last-resort
28 | obligations. For a transitional period not to exceed January
291 1, 2000, an interimnechani smfor maintaining universa
30 | service objectives and funding carrier-of-last-resort
31| obligations shall be established by the conmm ssion, pending

3
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the i npl enentation of a permanent nechanism The interim
nechani sm shal | be i#pterented—by—rhnotater—than—Jandvary—1-
1996—and——shat—be applied in a manner that ensures that each
alternative | ocal exchange tel econmuni cations conpany
contributes its fair share to the support of universal service
and carrier-of-last-resort obligations. The interimnechani sm
applied to each alternative | ocal exchange tel econmuni cati ons
conpany shall reflect a fair share of the |ocal exchange

t el ecomuni cati ons conpany's recovery of investnents nade in
fulfilling its carrier-of-last-resort obligations, and the

mai nt enance of universal service objectives. The comn ssion
shal |l ensure that the interi mnechani sm does not inpede the
devel opnent of residential consuner choice or create an
unreasonabl e barrier to conpetition. |In reaching its

determ nation, the commission shall not inquire into or
consider any factor that is inconsistent with s.

364.051(1)(c). The costs and expenses of any governnent
program or project required in part Il of this chapter shal

not be recovered under this section

(3) In the event any party, prior to January 1, 2000,
believes that circunstances have changed substantially to
warrant a change in the interimnechanism that party may
petition the comm ssion for a change, but the conm ssion shal
grant such petition only after an opportunity for a hearing
and a conpel ling showi ng of changed circunstances, including
that the provider's custonmer population includes as many
residential as business customers. The conmission shall act
on any such petition within 120 days.

(4)(a) Prior to the expiration of this 4-year period,
the Legislature shall establish a permanent universal service
nmechani sm upon the effective date of which any interim

4
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recovery nechani smfor universal service objectives or
carrier-of-last-resort obligations inposed on alternative

| ocal exchange tel econmuni cations conpani es shall term nate.

(b) To assist the Legislature in establishing a

per manent uni versal service nmechanism the conm ssion, by

February 15, 1999, shall deternine and report to the President

of the Senate and the Speaker of the House of Representatives

the total forward-I|ooking cost, based upon the npbst recent

commercially avail abl e technol ogy and equi pnent and generally

accept ed design and placenent principles, of providing basic

| ocal tel econmunications service on a basis no greater than a

wire center basis using a cost proxy nodel to be sel ected by

the commi ssion after notice and opportunity for hearing.

(c) In deternmining the cost of providing basic | oca

t el ecommuni cations service for snall |ocal exchange

t el ecommuni cati ons conpani es, which serve | ess than 100, 000

access lines, the conmission shall not be required to use the

cost proxy nodel selected pursuant to paragraph (b) until a

nechanismis inplenented by the Federal CGovernnent for snal

conpani es, but no sooner than January 1, 2001. The conmi ssion

shall calculate a small | ocal exchange tel econmuni cati ons

conpany's cost of providing basic |ocal tel ecomunications

servi ces based on one of the follow ng options:

1. Adifferent proxy nodel; or

2. Afully distributed allocation of enbedded costs,

i dentifying high-cost areas within the | ocal exchange area the

conpany serves and including all enbedded investnents and

expenses incurred by the conpany in the provision of universa

service. Such calculations may be made using fully distributed
costs consistent with 47 C.F. R, sections 32, 36, and 64. The

5
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geogr aphi c basis for the calcul ations shall be no snaller than

a census bl ock group.
(d) The commission, by February 15, 1999, shal
determ ne and report to the President of the Senate and the

Speaker of the House of Representatives the anpbunt of support

necessary to provide residential basic |oca

t el econmuni cati ons service to | owincone custoners. For

pur poses of this section, |owincone custoners are custoners

who qualify for Lifeline service as defined in s. 364.10(2).

| : ’ | bt he | :
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hetd F oubsidi :
I basietoeal I I L .
. Lo . I . b eetives

(5) After January 1, 2000, an alternative |oca
exchange tel ecomuni cati ons conpany may petition the
conmm ssion to becone the universal service provider and
carrier of last resort in areas requested to be served by that
alternative | ocal exchange tel ecommuni cations conpany. Upon
petition of an alternative | ocal exchange tel ecommunications
conpany, the commission shall have 120 days to vote on
granting in whole or in part or denying the petition of the
alternative | ocal exchange conpany. The conmi ssion nay
establish the alternative | ocal exchange tel econmuni cati ons
conpany as the universal service provider and carrier of |ast
resort, provided that the comrission first determ nes that the
alternative | ocal exchange tel ecommunications conpany will
provide high-quality, reliable service. In the order
establishing the alternative | ocal exchange tel ecommuni cati ons
conpany as the universal service provider and carrier of |ast
resort, the conmission shall set the period of tinme in which
such conpany nust neet those objectives and obligations and
shal |l set up any nechani sm needed to aid such conpany in
carrying out these duties.

ts—reeded-
Section 2. Publ i c Servi ce Conm ssion review. --

7
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(1) The Legislature has determi ned that charges for

intrastate switched access and other services nmay be set above

costs and may be providing an inplicit subsidy of residential

basi c | ocal tel ecomunications service rates in this state.

Therefore, the Public Service Conmission shall, by February

15, 1999, study and report to the President of the Senate and

t he Speaker of the House of Representatives the relationships

anong the costs and charges associated with providing basic

| ocal service, intrastate access, and other services provided

by | ocal exchange tel ecomuni cati ons conpani es.
(2)(a) The commission shall, by February 15, 1999,
report to the President of the Senate and the Speaker of the

House of Representatives its conclusions as to the fair and

reasonabl e Florida residential basic |ocal teleconrunications

service rate considering affordability, the value of service,

conparabl e residential basic |ocal tel econmunications rates in

ot her states, and the cost of providing residential basic

| ocal tel econmunication services in this state, including the

proportionate share of joint and conmon costs. The comni ssion

shall hold at | east one public hearing in the service

territory for each |local tel ecommunications conpany to elicit

public testinobny about such rates.

(b) The local exchange conpanies shall provide to the

conm ssion by August 1, 1998, cost data and anal ysis that

support the cost of providing residential basic |oca

t el econmmuni cations service in their service area, as

prescribed by the commi ssion for purposes of recomrendi ng the

fair and reasonable rate. For the purpose of verifying the

submtted cost data and analysis, the comi ssion and al

i ntervenors shall have access to the records related to the

8
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cost of providing residential basic |ocal tel ecommunications

servi ce of each | ocal exchange conpany.

Section 3. Each |local exchange tel ecomuni cations

conpany shall offer discounted residential basic |oca

t el ecommuni cations service at 70 percent of the residential

| ocal tel ecommunications service rate for any Lifeline

subscri ber who no longer qualifies for Lifeline. A Lifeline

subscri ber who requests such service shall receive the

di scounted price for a period of 1 year after the date the

subscri ber ceases to be qualified for Lifeline. In no event

shall this preclude the offering of any other discounted
services which conply with ss. 364.08, 364.09, and 364. 10.

Section 4. Subsections (1) and (6) of section 364. 163,
Fl ori da Statutes, are anended to read

364. 163 Network access services.--For purposes of this
section, "network access service" is defined as any service
provided by a | ocal exchange tel econmuni cati ons conpany to a
t el ecomuni cati ons conpany certificated under this chapter or
|icensed by the Federal Comrunications Comr ssion to access
t he | ocal exchange tel ecomruni cati ons network, excluding the
| ocal interconnection arrangenents in s. 364.16 and the resale
arrangenents in s. 364.161. Each | ocal exchange
t el ecomuni cati ons conpany subject to s. 364.051 shal
mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its network access services.

(1) Effective January 1, 1999 14996, the rates for
swi tched network access services of each conpany subject to
this section shall be capped at the rates in effect on January
1, 1999 Juty—31—1995, and shall remain capped until January 1,
2001 1999. Upon the date of filing its election with the
conmi ssion, the network access service rates of a conpany that

9
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el ects to becone subject to this section shall be capped at
the rates in effect on that date and shall remain capped for 5
3 years.

(6) Any local exchange tel ecommunications conpany with

nore than 100, 000, but fewer than 3 mllion, basic | oca

t el ecommuni cati ons service access lines in service on July 1,
1995 whese—ectrtrent—intrastate—swtehed—accessrates—are—higher
than—i+ts—interstate—swtehed—acecessrates—in——effeet—on
Peecerber—34+,—3994, shall reduce its intrastate switched access
rates by 5 percent on July 1, 1998, and by 10 percent on
afftat--y—begiraning Cctober 1, 1998 1996. Any—sSteh—conpany
shatHH—be—reHeved—of—this—reguiremrent—i—it—reduces—suchrates

reguired— Any i nterexchange tel ecommuni cati ons conpany whose

intrastate switched access rate is reduced as a result of the

rate decreases nade by a | ocal exchange tel ecommuni cati ons

conpany in accordance with by this subsection shall decrease

its intrastate eusterer |ong di stance rates by the anpunt
necessary to return the benefits of such reduction to its
custoners but shall not reduce per mnute intralLATA toll rates

by a percentage greater than the per mnute intrastate

swi tched access rate reductions required by this act. The

i nt erexchange tel ecomuni cations carrier nmay deternine the

specific intrastate rates to be decreased, provided that

resi dential and busi ness custoners benefit fromthe rate

decr eases.

10
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1 Section 5. The Legislature has deternined that access
2| to tenants by certificated tel ecommuni cati ons conpani es may be
3| an i nportant conponent in the pronotion of conpetition in the
4| delivery of tel ecomunications services in this state.

5| Therefore, the Florida Public Service Conmi ssion shall study

6 | i ssues associated with tel ecomuni cati ons conpani es serving

7| custoners in nulti-tenant environments and shall report its

8 | concl usi ons, including policy reconmrendations, to the

9| President of the Senate and the Speaker of the House of

10 | Representatives by February 15, 1999. As part of this study,
11| the conmission shall hold publicly noticed workshops and shal
12 | consider the pronotion of a conpetitive tel econmuni cations

13 | market to end users, consistency with any applicable federa

14 | requirenents, |landlord property rights, rights of tenants, and
15 | ot her consi derations devel oped t hrough the workshop process

16 | and comi ssi on research

17 Section 6. By January 1, 1999, the Florida Public

18 | Service Conmi ssion shall expand its current consumer

19 | information programto informconsuners of their rights as

20 | custoners of conpetitive tel ecommuni cations services and shal
21| assist custoners in resolving any billing and service di sputes
22 | that custoners are unable to resolve directly with the

23 | conpany. The commi ssion may, pursuant to this program require
24 | all tel ecomrmunicati ons conpani es providing |ocal or |ong

25 | di stance tel ecommuni cati ons services to devel op and provide

26 | information to custoners. The conmi ssion nay specify by rule
27 | the types of information to be devel oped and the manner by

28 | which the information will be provided to the custoners.

29 Section 7. Part |Il of chapter 364, Florida Statutes
30 | consisting of sections 364.601, 364.602, 364.603, and 364. 604,
31| Florida Statutes, is created to read

11
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1 364.601 Short title.--This part nmay be cited as the
2 ' Tel ecomuni cati ons Consuner Protection Act."

3 364.602 Definitions.--For purposes of this part:

4 (1) "Billing party" nmeans any tel econmuni cati ons

5| conpany that bills an end user consuner on its own behal f or
6| on behalf of an originating party.

7 (2) "Conmission" neans the Florida Public Service

8 | Conmi ssi on.

9 (3) "Custoner" neans any subscriber to services

10 | provided by a tel econmuni cati ons conpany.

11 (4) "Oliginating party" neans any person, firm

12 | corporation, or other entity, including a tel econmunications
13 | conpany or a billing clearinghouse that bills a custoner

14 | through a billing party, except the term"originating party"
15| does not include any entity specifically exenpted fromthe
16 | definition of "tel ecommuni cati ons conpany" as provided in s.
17 | 364.02(12).

18 364. 603 Met hodol ogy for changing tel ecomuni cations
19 | provider. --

20 (1) The commission shall adopt rules to prevent the
21 | unaut hori zed changi ng of a custoner's tel ecommuni cations

22 | service. Such rules shall be consistent with the

23 | Tel ecommuni cations Act of 1996, provide for specific

24 | verification nethodol ogies, provide for the notification to
25| custoners of the ability to freeze the custoner's choice of
26 | carriers at no charge, allow for a custonmer's change to be
27 | considered valid if verification was perforned consistent with
28 | commission's rules, provide for renedies for violations of the
29 | rules, and allow for the inposition of other penalties

30| avail able in chapter 364.

31 364.604 Billing practices.--

12
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1 (1) Each billing party nmust clearly identify on its

2| bill the nane and toll-free nunber of the originating party,
3| the services billed, and the specific charges, taxes, and fees
4 | associated with each service. The originating party is

5| responsible for providing the billing party with all required
6| information. The toll-free nunber of the originating party or
7]its agent nmust be answered by a custonmer service

8 | representative or a voice response unit. |f the custoner

9 | reaches a voice response unit, the originating party or its
10 | agent nust initiate a response to a custonmer inquiry within 24
11 | hours, excl udi ng weekends and holidays. Each

12 | tel ecommuni cations carrier shall have until June 30, 1999, to
13| conply with this subsection

14 (2) A custoner shall not be liable for any charges for
15| services that the custonmer did not order or that were not

16 | provided to the custoner

17 (3) Every billing party shall provide a free bl ocking
18 | option to a custoner to block 900 or 976 tel ephone calls.

19 (4) A billing party shall not disconnect a custoner's
20| Lifeline local service if the charges, taxes, and fees
21| applicable to basic | ocal exchange tel econmuni cati ons service
22 | are paid.
23 (5) Pursuant to s. 120.536, the conmission nmay adopt
24 | rules to inplenent this section.
25 Section 8. Paragraph (a) of subsection (2) and
26 | paragraph (a) of subsection (6) of section 364.051, Florida
27 | Statutes, are anended to read:
28 364.051 Price regulation.--
29 (2) BASIC LOCAL TELECOVMMUNI CATI ONS SERVI CE. --Price
30| regul ation of basic |ocal telecomrunications service shal
31| consist of the foll ow ng:

13
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(a) Effective January 1, 1996, the rates for basic

| ocal teleconmunications service of each conpany subject to
this section shall be capped at the rates in effect on July 1,
1995, and such rates shall not be increased prior to January
1, 2000 $999. However, the basic |ocal tel econmunications
service rates of a |local exchange tel ecomunications conpany
with nore than 3 million basic |ocal teleconmunications
service access lines in service on July 1, 1995, shall not be
i ncreased prior to January 1, 2001

(6) NONBASI C SERVICES. --Price regulation of nonbasic
services shall consist of the foll ow ng:

(a) Each conpany subject to this section shal
mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its nonbasic services, and
may set or change, on 15 days' notice, the rate for each of
its nonbasic services, except that a price increase for any
nonbasi ¢ service category shall not exceed 6 percent within a
12-rmonth period until there is another provider providing
| ocal teleconmunications service in an exchange area at which
time the price for any nonbasic service category nay be
increased in an anount not to exceed 20 percent within a
12-month period, and the rate shall be presunptively valid.
However, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business |oca
exchange service, including multiple individual lines, centrex
lines, private branch exchange trunks, and any associ ated
hunting services, that provides dial tone and | ocal usage
necessary to place a call within a | ocal exchange calling
area; and

14
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1 2. Tel ecommuni cati ons services provided under contract
2 | service arrangenents to the SUNCOM Network, as defined in

3 | chapter 282,

4

5] shall be capped at the rates in effect on July 1, 1995, and

6 | such rates shall not be increased prior to January 1, 2000

7 | £999; provided, however, that a petition to increase such

8| rates may be filed pursuant to subsection (5) utilizing the

9| standards set forth therein. There shall be a flat-rate

10 | pricing option for multi-Iline business |ocal exchange service,
11 | and nandatory neasured service for nulti-line business |oca
12 | exchange service shall not be inposed. Nothing contained in
13| this section shall prevent the | ocal exchange

14 | t el econmuni cati ons conpany from neeting of ferings by any

15| conpetitive provider of the same, or functionally equival ent,
16 | nonbasic services in a specific geographic market or to a

17 | specific custoner by deaveraging the price of any nonbasic

18 | service, packagi ng nonbasic services together or with basic
19 | services, using volunme discounts and term di scounts, and

20| offering individual contracts. However, the |ocal exchange

21 | tel econmuni cati ons conpany shall not engage in any

22 | anticonpetitive act or practice, nor unreasonably discrininate
23| anpong simlarly situated custoners.

24 Section 9. Subsection (4) is added to section 364. 161
25| Florida Statutes, to read

26 364. 161 Unbundling and resale.--

27 (4) A local exchange tel ecomuni cati ons conpany shal
28 | provi de unbundl ed network el enents, services for resale,

29 | requested repairs, and necessary support services in a tinely
30 | manner. The Public Service Conmmission shall maintain a file
31| of all conplaints by alternative | ocal exchange

15
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1| tel ecommuni cati ons conpani es agai nst | ocal exchange

2 | tel ecomuni cati ons conpani es regarding tineliness and adequacy
3| of service. This information, including how and when each

4 | conpl aint was resol ved, shall be included with the

5] comi ssion's annual report to the Legislature on conpetition
6 Section 10. Paragraph (d) of subsection (9) of section
7| 166.231, Florida Statutes, is anended to read:

8 166. 231 Municipalities; public service tax.--

9 (9) A nunicipality may levy a tax on the purchase of
10 | tel ecomuni cation services as defined in s. 203.012 as

11 | fol |l ows:

12 (d)1. If the sale of a taxable tel ecomunication

13 | service also involves the sale of an exenpt cable tel evision
14 | service, the tax shall be applied to the value of the taxable
15| service when it is sold separately.

16 2. |If the conpany does not offer this service

17 | separately, the consideration paid shall be separately

18 | identified and stated with respect to the taxable and exenpt
19 | portions of the transaction as a condition of the exenption.
20 3. The anopunts identified as taxable in subparagraph
21| 2. shall not be |less than the statew de average tariff rates
22 | set forth by the |Iocal exchange tel ecomuni cati ons conpani es
23]|in the tariffs filed with the Public Service Comm ssion on

24 | January 1, 1995, and on January 1 of each year thereafter for
25| the equival ent services subject to this section. The Public
26 | Service Comm ssion shall publish the statewi de average tariff
27 | rates for commonly used services annually, beginning on

28 | January 1, 1996.

29 4., |f the total anmount of nunicipal utility tax

30| collected by a nmunicipality or charter county from

31| tel ecommuni cation services pursuant to this subsection for the

16
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1| period of July 1, 1995, to June 30, 1996, is less than the

2 | amount collected for the period July 1, 1994, to June 30,

3] 1995, the nmunicipality or charter county shall assess each

4 | conpany that remits such tax a pro rata share of the

5| shortfall. The shortfall shall be prorated based on the

6 | amobunt of tax remitted by each conpany for the period July 1,
7| 1995, to June 30, 1996, and the total anpunt of tax renmtted
8| for the same period. By Septenber 1, 1996, the nunicipality
9] or charter county shall certify to each conpany the anpunt of
10 | additional tax owed and the tax shall be remitted to the

11 | nunicipality or charter county by Cctober 1, 1996. Provided,
12 | however, that this assessnent nmay only be inposed if, in

13| addition to the conditions above, a nmunicipality or charter
14 | county has levied the applicable maximumtax rate all owed

15 | under this paragraph during the period July 1, 1995, and June
16 | 30, 1996, and has not sw tched between the two options allowed
17 | under subparagraph 1. or subparagraph 2. during the period

18 | July 1, 1995, and June 30, 1996.

19 Section 11. Paragraph (c) of subsection (9) of section
20| 203.01, Florida Statutes, is anended to read:
21 203.01 Tax on gross receipts for utility services.--
22 (9)
23 (c) The anounts identified as taxable in paragraph (b)
24 | shall not be less than the statew de average tariff rates set
25| forth by the | ocal exchange tel ecomunications conpanies in
26 | the tariffs filed with the Public Service Conmmi ssion on
27 | January 1, 1995, and on January 1 of each year thereafter for
28 | the equival ent services subject to the provisions of this
29 | section. The Public Service Comm ssion shall publish the
30 | statewi de average tariff rates for commonly used services
31| annual ly, beginning on January 1, 1996.

17
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Section 12. Subsection (12) of section 364.02, Florida
Statutes, is anended to read:

364.02 Definitions.--As used in this chapter

(12) "Tel ecommuni cati ons conpany" includes every
corporation, partnership, and person and their |essees,
trustees, or receivers appointed by any court whatsoever, and
every political subdivision in the state, offering two-way
t el ecomuni cations service to the public for hire within this
state by the use of a telecommunications facility. The term
"t el ecommuni cati ons conpany” does not include:

(a) An entity which provides a tel econmuni cations
facility exclusively to a certificated tel ecommuni cations
conmpany; ;-

(b) An entity which provides a tel econmuni cati ons

facility exclusively to a conpany which is excluded fromthe

definition of a tel econmunications conpany under this

subsecti on;

(c) A commercial nobile radio service provider; ;-

(d) Afacsinmile transm ssion service;

(e) A private conputer data network conpany not
offering service to the public for hire;;or

(f) A cable television conpany providing cable service
as defined in 47 U S.C. s. 522.

However, each comercial nobile radio service provider shal
continue to be liable for any taxes inposed pursuant to
chapters 203 and 212 and any fees assessed pursuant to s.
364. 025.

Section 13. Effective January 1, 1999, section
364.336, Florida Statutes, is anended to read:

18
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364. 336 Regul atory assessnent fees.--Notw thstanding
any provisions of lawto the contrary, each tel ecommuni cati ons
conpany |icensed or operating under this chapter, for any part
of the preceding 6-nonth period, shall pay to the conm ssion
within 30 days follow ng the end of each 6-nonth period, a fee
that nay not exceed 0.25 percent annually of its gross
operating revenues derived fromintrastate business, except,

for purposes of this section and the fee specified in s.

350. 113(3), any anmount paid to another tel econmunications

conpany for the use of any tel ecommuni cations network shall be

deducted fromthe gross operating revenue for purposes of

conputing the fee due. Differences, if any, between the anount

paid in any 6-nonth period and the anount actually deternined
by the commission to be due shall, upon notion by the

conm ssion, be inmedi ately paid or refunded. Fees under this
section may not be | ess than $50 annually. Such fees shall be
deposited in accordance with s. 350.113. The commi ssi on may
by rule establish criteria for paynment of the regulatory
assessnment fee on an annual basis rather than on a sem annua
basi s.

Section 14. Subsections (2), (4), and (7) of section
364.337, Florida Statutes, are anended to read:

364.337 Alternate |ocal exchange tel ecomruni cations
conpani es; intrastate interexchange tel ecomunications
services; certification.--

(2) Rules adopted by the comm ssion governing the
provision of alternative | ocal exchange tel ecommuni cations
service shall be consistent with s. 364.01. The basic |oca
t el ecommuni cati ons service provided by an alternative |oca
exchange tel ecomuni cati ons conpany nust include access to
operator services, "911" services, and relay services for the

19
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hearing inpaired. An alternative | ocal exchange

t el ecommuni cati ons conpany's "911" service shall be provided

at a level equivalent to that provided by the | ocal exchange

t el ecommuni cati ons conpany serving the sane area. There shal

be a flat-rate pricing option for basic |oca
t el ecomuni cati ons services, and nmandatory neasured service
for basic local tel ecomruni cations services shall not be
i nposed. A certificated alternative |ocal exchange
t el ecomuni cati ons conpany may petition the comm ssion for a
wai ver of some or all of the requirenents of this chapter
except ss. 364.16, 364.336, and subsections (1) and (5). The
conm ssion may grant such petition if deternined to be in the
public interest. In no event shall alternative | ocal exchange
t el ecomuni cati ons conpani es be subject to the requirenents of
ss. 364.03, 364.035, 364.037, 364.05, 364.055, 364.14, 364.17,
364. 18, and 364. 3381

(4) Rules adopted by the comm ssion governing the
provision of intrastate interexchange tel econmunications
service shall be consistent with s. 364.01. A certificated
i ntrastate interexchange tel econmuni cati ons conpany nay
petition the conmi ssion for a waiver for sone or all of the
requi rements of this chapter, except s. 364.16, s. 364.335(3),
or subsection (5). The conmi ssion nmay grant such petition if
determned to be in the public interest. In no event shal

i ntrastate interexchange tel econmuni cati ons conpani es be
subject to the requirenents of ss. 364.03, 364.035, 364.037,
364. 05, 364.055, 364.14, 364.17, 364.18, 364-183(1)5and

364. 3381.
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1 | thetoecal—network—shat-—bededuetedfromgross—operating

2 | revenuves—tor—purposes—of—determnrng—the—anmount—of—the

3 | regutatery—fee—assessed—the—interexchange—teteconmunications
4 | eonpany purstant—to—s—356113—or—Ss—364-336—

5 Section 15. Paragraph (b) of subsection (3) and

6 | subsection (5) of section 364.339, Florida Statutes, are

7 | anended to read:

8 364. 339 Shared tenant service; regul ation by

9| comission; certification; limtation as to designated

10| carriers. --

11 (3)

12 (b) As provided in subsection(4){3), the conm ssion
13 | may aut hori ze such service notw thstanding the provisions of
14| s. 364.335. The conmission may prescribe the type, extent,
15| and conditions under which such service may be provided and
16 | may exenpt such service, except appropriate certification
17 | from conmi ssion regul ation

18 (5) The offering of shared tenant service shall not
19 ) interfere with or preclude a residential or commercial

20| tenant's right to obtain direct access to the lines and

21 | services of the servingtocal—exchange tel econmuni cations
22 | conpany or the right of the servingtocal—exchange

23 | tel ecommuni cations conpany to serve the residential or

24 | commercial tenant directly under the terns and conditions of
25| the comm ssion-approved tariffs.

26 Section 16. This act shall take effect upon beconming a
27 | | aw.

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 SB 640

3

4| Requires the PSC to deternine by February 15, 1999, the costs
of 'providing basic |ocal services on a ?eographlc basi s, and

5] requires the PSC to determ ne the amount o supPort required
for lowincone custoners (information the Legislature can use

6 | to enact a permanent universal service mechanism.

7 | Requires the PSC to study bY February 15, 1999, the ]
relationshi ps anong the tosts and charges for residental basic

8| local service, intrastate access, and other | ocal services and
to recommend the fair and reasonabl e residential basic |oca

9| service rate.

10 | Requires. LECs to discount the cost of basic |ocal service for

11 fornmer Lifeline subscribers by 30%for a period of one year
Requires intrastate swi tched network access charge reductions

12| for Sprint and GIE of 5% by July 1, 1998, and 10% by Cct ober
1, 98, and requires |ong distance conpanies to pass the

13 | benefits of all reductionS on to their residential and ]
busi ness custoners (estimated to result in a total reduction

14 | of approxinmately $50 m|lion).

15| Requires the PSC to study nondi scrimnatory access for al
tel'ecomuni cations providers to custoners in nulti-tenant

16 | envi ronnents.

17 | Creates the "Tel ecomuni cati ons Consuner Protection Act" to
require the PSC to adopt rules to prevent "slanmm ng" and .

18 | establish guidelines for tel econmunications billing practices.

19 | Extends caps on basic | ocal service for GIE, Sgrint, and
Brlce-regu ated smal | LECs from January 1, 1999, to January 1,

20 000. (Note: Bell South's basic rates are capped until January
1, 2001 under current law.) Extends caps on nulti-Iline

21 | business |l ocal service and Suncomfor all price-regulated

99 conpani es from January 1, 1999, to January 1, 2000.
Requires the PSCto maintain a file of all conplaints by ALECs

23 | agai nst incunbent LECs relating to providing services for

o4 résal e and unbundl ed servi ces.
Corrects several glitches remaining fromthe 1996

25| Tel ecommuni cationS Act relating to statewide tariffs,
exenpti ons, regulatory assessnent fees, "911" services, access

26| to records, and shared tenant services.

27

28

29

30

31
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