Fl ori da Senate - 1998 SB 662

By Senator Turner

36-681- 98 See HB 3315

1 A bill to be entitled

2 An act relating to weapons and firearns;

3 anending s. 790.001, F.S.; revising a

4 definition; amending s. 790.06, F.S.; revising
5 conditions precedent to the issuance of a

6 license to carry a conceal ed weapon or firearm
7 requiring the denial or revocation of a |license
8 under specified circunstances; providing an

9 addi tional condition under which a license

10 shal | be suspended or revoked pursuant to ch

11 120, F.S.; expanding provisions relating to

12 areas upon which conceal ed weapons or firearns
13 shall not be carried; increasing the penalty

14 for violation; anmending s. 790.065, F.S.

15 relating to sale and delivery of firearns;

16 i ncluding a specified m sdeneanor penalty

17 wi thin conditions which constitute conditiona
18 nonapproval of a licensee; providing for

19 suspension of a specified tine linmtation under
20 certain conditions; revising procedure to
21 provide for issuance of a nonapproval nunber to
22 potential buyers prohibited fromowiing a
23 firearm providing atine limt wthin which
24 speci fied records shall be destroyed; repealing
25 s. 790.065(13), F.S., as created by chapter
26 89-191, Laws of Florida; nullifying the
27 schedul ed repeal of s. 790.065, F.S., on the
28 effective date of federal |aw which provides
29 access to national crimnal history infornmation
30 and requires national crimnal history checks
31 on potential buyers or transferees on firearns;
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1 repealing s. 790.065(14), F.S., as created by
2 chapter 93-197, Laws of Florida; nullifying the
3 schedul ed repeal of s. 790.065, F.S., on

4 Cctober 1, 1999; anending s. 790. 0655, F.S.

5 revising provisions relating to the nmandatory
6 3-day waiting period between the purchase and
7 delivery of a handgun; providing a penalty;

8 creating s. 790.0657, F.S.; providing for

9 regulation of the sale of firearns at gun

10 shows; providing definitions; requiring that
11 persons pronoting the sale of firearnms in the
12 state through gun shows register with the

13 Fl ori da Departnment of Law Enforcenent;

14 requiring the pronoter of any gun show at which
15 firearns are being sold to be a firearns

16 dealer; requiring all sales and transfers of
17 firearnms at a gun show to be subject to

18 background check provisions of s. 790. 065,

19 F.S.; providing a first-degree m sdeneanor

20 penalty for the sale or transfer of a firearm
21 within 1,000 feet of a gun show by specified
22 unaut hori zed persons; requiring gun show

23 promoters to pay a fee to defray the cost of
24 firearm purchase program services; providing an
25 appropriation to fund such services; anendi ng
26 s. 790.08, F.S.; authorizing the subm ssion of
27 sei zed handguns to the Florida Departnent of
28 Law Enforcenent; requiring the departnment to
29 forward serial nunbers of seized handguns to
30 t he Federal Bureau of Al cohol, Tobacco, and
31 Firearns for specified tracing and
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1 i dentification purposes; amending s. 790. 10,

2 F.S.; increasing the penalty for inproper

3 exhi bition of dangerous weapons or firearns;

4 anending s. 790.115, F.S., relating to the

5 prohi bition agai nst possessing or discharging
6 weapons or firearns on school property;

7 clarifying language relative to a specified

8 exception; anmending s. 790.17, F.S.; providing
9 that a person may not knowingly or willfully
10 rent, barter, lend, or give a firearmto a

11 m nor; providing a penalty; increasing the

12 penalty for sale or transfer of a firearmto a
13 m nor; anending s. 790.22, F.S.; revising

14 penalty requirenents for offenses involving

15 possession of a firearmby a mnor under 18

16 years of age; anending s. 790.23, F.S.

17 provi di ng an additional condition which

18 constitutes unl awful ownership or possession of
19 specified firearns or weapons; anending s.

20 790. 25, F.S.; providing additional exclusions
21 fromthe protections of provisions governing
22 | awf ul ownershi p, possession, and use of

23 firearnms and ot her weapons; including

24 correctional officers anong persons who may

25 | awful |y own, possess, and use firearns and

26 ot her weapons; anending s. 790.256, F.S.

27 requiring the Departnent of Children and Fanmily
28 Services to prepare specified public service
29 announcenents; anending s. 790.27, F.S.

30 increasing the penalty for selling, delivering
31 or possessing any firearmon which the
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1 manuf acturer's or inporter's serial nunber has

2 been unlawful ly altered or renpved; anending s.

3 790. 33, F.S.; authorizing the option of any

4 county to require handgun registration and

5 reporting of handgun title transfers; providing

6 an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (17) of section 790.001, Florida
11| Statutes, is anended to read:

12 790.001 Definitions.--As used in this chapter, except
13 | where the context otherw se requires:

14 (17) "Securely encased" neans in a | ocked gl ove

15 | conpart nent —whether—or—mot—toecked; stapped—i+n—ahotster-in a
16 | | ocked gun case;—whether—or—not—tocked;, iIn—a—zppered—gun

17 | easeror in a | ocked closed box or container which requires a
18| lid or cover to be opened for access.

19 Section 2. Subsections (2), (3), (10), and (12) of

20 | section 790.06, Florida Statutes, are anended to read:

21 790.06 License to carry conceal ed weapon or firearm --
22 (2) The Departnent of State shall issue a license if
23| the applicant:

24 (a) Is aresident of the United States or is a

25| consul ar security official of a foreign governnent that

26 | maintains diplomatic relations and treaties of comrerce,

27 | friendship, and navigation with the United States and is

28 | certified as such by the foreign governnent and by the

29 | appropriate enbassy in this country;

30 (b) Is 21 years of age or ol der

31

4
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(c) Does not suffer froma physical infirmty which
prevents the safe handling of a weapon or firearm

(d) Is not ineligible to possess a firearmpursuant to
S. 790.23 by virtue of having been convicted of a felony or of
a m sdeneanor crine of donestic violence;

(e) Has not been commtted for the abuse of a
control |l ed substance or been found guilty of a crine under the
provi sions of chapter 893 or sinilar |aws of any other state
relating to controll ed substances within a 3-year period
i medi ately preceding the date on which the application is
subm tted

(f) Does not chronically and habitually use al coholic
beverages or other substances to the extent that his or her
normal faculties are inpaired. It shall be presuned that an
applicant chronically and habitually uses al coholic beverages
or other substances to the extent that his or her norna
faculties are inpaired if the applicant has been conmmtted
under chapter 397 or under the provisions of fornmer chapter
396 or has been convicted under s. 790. 151 or has been deened
a habitual offender under s. 856.011(3), or has had two or
nore convictions under s. 316.193 or sinilar |aws of any other
state, within the 3-year period imediately preceding the date
on which the application is submtted;

(g) Desires a legal neans to carry a conceal ed weapon
or firearmfor |awful self-defense

(h) Denonstrates conpetence with a firearmby any one
of the foll ow ng

1. Conpletion of any hunter education or hunter safety
course approved by the Gane and Fresh Water Fish Conmi ssion or
a simlar agency of another state;

5
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2. Conmpletion of any National Rifle Association
firearns safety or training course

3. Completion of any firearns safety or training
course or class available to the general public offered by a
| aw enforcenent, junior college, college, or private or public
institution or organization or firearns training school
utilizing instructors certified by the National Rifle
Associ ation, Crimnal Justice Standards and Training
Conmi ssion, or the Departnent of State;

4. Conpletion of any | aw enforcenent firearns safety
or training course or class offered for security guards,

i nvestigators, special deputies, or any division or
subdi vi si on of |aw enforcenent or security enforcenent;

5. Presents evidence of equival ent experience with a
firearmthrough participation in organi zed shooting
conpetition or mlitary service

6. Is licensed or has been licensed to carry a firearm
inthis state or a county or nunicipality of this state,
unl ess such |icense has been revoked for cause; or

7. Conmpletion of any firearns training or safety
course or class conducted by a state-certified or Nationa
Ri fle Association certified firearnms instructor

A photocopy of a certificate of conpletion of any of the
courses or classes; or an affidavit fromthe instructor
school, club, organization, or group that conducted or taught
said course or class attesting to the conpletion of the course
or class by the applicant; or a copy of any docunent which
shows conpl etion of the course or class or evidences
participation in firearns conpetition shall constitute
evi dence of qualification under this paragraph

6

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da Senate - 1998 SB 662
36-681-98 See HB 3315

(i) Has not been adjudicated an i ncapacitated person
under s. 744.331, or simlar laws of any other state, unless 5
years have el apsed since the applicant's restoration to
capacity by court order;

(j) Has not been commtted to a nental institution
under chapter 394, or simlar laws of any other state, unless
the applicant produces a certificate froma licensed
psychiatrist that he or she has not suffered fromdisability
for at least 5 years prior to the date of subm ssion of the
application; and

(k) Has not had adjudication of guilt wi thheld or
i mposition of sentence suspended on any felony or on any
m sdenmeanor crine of donestic violence unless 3 years have

el apsed since probation or any other conditions set by the
court have been fulfilled, or the record has been seal ed or
expunged.

(3) The Department of State shall may deny a |license
if the applicant has been found guilty of one or nore crines
of violence constituting a nisdeneanor unless 3 years have
el apsed since probation or any other conditions set by the
court have been fulfilled, or the record has been seal ed or
expunged, and shall er—+ay revoke a license if the |icensee
has been found guilty of one or nore crines of violence within
the preceding 3 years. The departnent shall, upon
notification by a | aw enforcenent agency, a court, or the
Fl ori da Departnment of Law Enforcenent and subsequent witten
verification, suspend a |license or the processing of an
application for a license if the licensee or applicant is
arrested or formally charged with a crine which would
di squalify such person fromhaving a |icense under this
section, until final disposition of the case.

7
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1 (10) A license issued under this section shall be
2 | suspended or revoked pursuant to chapter 120 if the |icensee:
3 (a) |Is found to be ineligible under the criteria set
4| forth in subsection (2);
5 (b) Devel ops or sustains a physical infirmty which
6 | prevents the safe handling of a weapon or firearm
7 (c) |Is convicted of a felony or of a nisdeneanor crinme
8 | of donestic violence which woul d nake the |icensee ineligible
9| to possess a firearmpursuant to s. 790. 23;
10 (d) Is found guilty of a crinme under the provisions of
11 | chapter 893, or simlar laws of any other state, relating to
12 | control |l ed subst ances;
13 (e) |Is conmitted as a substance abuser under chapter
14 | 397, or is deened a habitual offender under s. 856.011(3), or
15| sinmlar |aws of any other state;
16 (f) |Is convicted of a second violation of s. 316. 193,
17 | or a simlar |law of another state, within 3 years of a
18 | previous conviction of such section, or simlar |aw of another
19 | state, even though the first violation may have occurred prior
20| to the date on which the application was subnmitted;
21 (g) |Is adjudicated an incapacitated person under s.
22| 744.331, or sinilar |aws of any other state; or
23 (h) Is conmitted to a nental institution under chapter
241 394, or simlar |aws of any other state.
25 (12) No license issued pursuant to this section shal
26 | authori ze any person to carry a conceal ed weapon or firearm
27 | into any place of nuisance as defined in s. 823.05; any
28 | police, sheriff, or highway patrol station; any detention
29 | facility, prison, or jail; any courthouse; any courtroom
30 | except that nothing in this section would preclude a judge
31| fromcarrying a conceal ed weapon or deternining who will carry
8
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a conceal ed weapon in his or her courtroom any polling place;
any neeting of the governing body of a county, public schoo
district, municipality, or special district; any neeting of
the Legislature or a conmmttee thereof; any school, coll ege,

or professional athletic event not related to firearns; any
school administration building; any portion of an

establi shnent |icensed to di spense al coholic beverages for
consunption on the prenises, which portion of the
establishnent is prinmarily devoted to such purpose; any

el enmentary or secondary school facility; any area technica
center; any college or university facility unless the |licensee
is a registered student, enployee, or faculty nenber of such
coll ege or university and the weapon is a stun gun or

nonl et hal el ectric weapon or device designed solely for

def ensi ve purposes and the weapon does not fire a dart or
projectile; inside the passenger ternminal and sterile area of
any airport, provided that no person shall be prohibited from
carrying any legal firearminto the terninal, which firearmis
encased for shipnent for purposes of checking such firearm as
baggage to be lawfully transported on any aircraft; any public
property controlled by | ocal governnent, other than the

right-of-way of streets, roads, or highways, where the |oca

governnent proninently displays a sign which indicates that

the carrying of a conceal ed weapon or firearmon such property

is prohibited;or any place where the carrying of firearns is

prohibited by federal law. Any person who willfully violates
any provision of this subsection conmmits a fel ony misdereanor
of the third seecond degree, punishable as provided in s.
775.082,6f s. 775.083, or s. 775.084.

9
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1 Section 3. Paragraphs (a) and (c) of subsection (2)

2 | and paragraphs (a), (c), and (d) of subsection (4) of section
3| 790. 065, Florida Statutes, are anended to read:

4 790.065 Sale and delivery of firearms. --

5 (2) Upon receipt of a request for a crimnal history
6 | record check, the Departnent of Law Enforcenent shall, during
7| the licensee's call or by return call, forthwith

8 (a) Reviewcrinmnal history records to determine if

9| the potential buyer or transferee has been convicted of a

10| felony or of a misdenmeanor crine of donestic violence and is
11 | prohibited fromrecei pt or possession of a firearm pursuant to
12 | s. 790.23 or has had adjudication of guilt withheld or

13 | inposition of sentence suspended on any felony or on any

14 | i sdeneanor crine of donestic violence unless 3 years have

15| el apsed since probation or any other conditions set by the

16 | court have been fulfilled or expunction has occurred.

17 (c)1. Review any records available to it to deternine
18 | whet her the potential buyer or transferee has been indicted or
19 | has had an information filed against her or himfor an offense
20| that is a felony or that is a m sdeneanor crine of donestic
21| viol ence under either state or federal law, or, as nandated by
22 | federal law, has had an injunction for protection against
23 | donestic violence entered agai nst the potential buyer or
24 | transferee under s. 741.30, has had an injunction for
25 | protection agai nst repeat violence entered against the
26 | potential buyer or transferee under s. 784.046, or has been
27 | arrested for a dangerous crine as specified in s.
28 | 907.041(4)(a) or for any of the foll owi ng enunerated offenses:
29 a. Crimnal anarchy under ss. 876.01 and 876. 02.
30 b. Extortion under s. 836.05.
31 c. Explosives violations under s. 552.22(1) and (2).

10
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d. Controlled substances viol ations under chapter 893.
e. Resisting an officer with violence under s. 843.01
f. Wapons and firearns violations under this chapter
g. Treason under s. 876. 32.
h. Assisting self-nurder under s. 782.08.

Sabot age under s. 876. 38.
j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictnment, infornmation, or
arrest, the departnent shall provide to the licensee a
condi ti onal nonapproval nunber

2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
arrest and informthe |icensee as to whether the potential
buyer is prohibited fromreceiving or possessing a firearm
For purposes of this paragraph, "working hours" neans the
hours from8 a.m to 5 p.m Monday through Friday, excluding
| egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, the
departnent shall provide the licensee with a conditiona

approval nunber. e+

6. If the departnent cannot determnine the disposition

information within the allotted tine period, or if the
11
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departnment cannot deternine conpliance with s. 741.30(4), the

time linmtation prescribed by this section nmay be suspended

until receipt of the final disposition or proof of restoration
of civil and firearmrights the—departrwent—shaH—provide—the
¥ et e I I er.

7.6- 1f the buyer is so prohibited, the conditiona

nonapproval nunber shall becone a nonapproval nunber

8. 7#— The departnment shall continue its attenpts to
obtain the disposition information and nmay retain a record of
al | approval nunbers granted w thout sufficient disposition
information. |If the departnent |ater obtains disposition
i nformati on which indicates:

a. That the potential buyer is not prohibited from
owning a firearm it shall treat the record of the transaction
in accordance with this section; or

b. That the potential buyer is prohibited from owning
a firearm it shall provide the licensee with a nonapproval

nunber e diatety evoke—the—condi-ttonal—approva Atbe

9.8~ During the time that disposition of the
indictnent, information, or arrest is pending and until the
departnment is notified by the potential buyer that there has
been a final disposition of the indictnent, information, or
arrest, the conditional nonapproval nunber shall remain in
ef fect.

(4)(a) Any records containing any of the information
set forth in subsection (1) pertaining to a buyer or
transferee who is not found to be prohibited fromreceipt or
transfer of a firearmby reason of Florida and federal |aw
whi ch records are created by the Departnent of Law Enforcenent
to conduct the crimnal history record check shall be

12
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1| confidential and exenpt fromthe provisions of s. 119.07(1)

2| and may not be disclosed by the Departnent of Law Enforcenent
3| or any officer or enployee thereof to any person or to another
4 | agency. The Departnent of Law Enforcenent shall destroy any

5| such records forthwith after it conmmuni cates the approval and
6 | nonapproval nunbers to the licensee and, in any event, such

7 | records shall be destroyed within 30 days 48—houtrs after the
8 | day of the response to the licensee's request.

9 (c) Nothing in this chapter shall be construed to

10 ) allow the State of Florida to nmaintain records containing the
11 | nanes of purchasers or transferees who receive uni que approval
12 | nunbers or to maintain records of firearmtransacti ons beyond
13 | the 30-day period provided in paragraph (a).

14 (d) Any officer or enployee, or forner officer or

15 | enpl oyee of the Departnent of Law Enforcenent or |aw

16 | enforcenent agency who intentionally and nmaliciously violates
17 | the provisions of this subsection commits a felony of the

18 | third degree punishable as provided in s. 775.082 or s.

19 | 775. 083.
20 Section 4. Subsection (13) of section 790.065, Florida
21| Statutes, as created by chapter 89-191, Laws of Florida, is
22 | repeal ed
23 Section 5. Subsection (14) of section 790.065, Florida
24 | Statutes, as created by chapter 93-197, Laws of Florida, is
25 | repeal ed
26 Section 6. Section 790.0655, Florida Statutes, is
27 | anended to read:
28 790. 0655 Purchase and delivery of handguns; nandatory
29 | waiting period; exceptions; penalties.--
30 (1)(a) There shall be a nmandatory 3-day waiting
31| period, which shall be 3 days, excluding weekends and | ega

13
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hol i days, between the purchase and the delivery at—+etart+ of
any handgun, whether at retail or through private sale at a

gun show, as defined in s. 790.0657. "Purchase" nmeans the

transfer of noney or other val uable consideration to the
retailer. "Handgun" neans a firearm capable of being carried
and used by one hand, such as a pistol or revolver. "Retailer"
neans and i ncludes every person engaged in the business of
maki ng sales at retail or for distribution, or use, or
consunption, or storage to be used or consuned in this state,
as defined in s. 212.02(13) (34}

(b) Records of handgun sal es nmust be available for
i nspection by any | aw enforcenent agency, as defined in s.
934. 02, during nornal business hours.

(2) The 3-day waiting period shall not apply in the
foll owi ng circunstances

(a) When a handgun is being purchased by a holder of a
conceal ed weapons pernit as defined in s. 790. 06.

(b) To a trade-in of another handgun

(3) It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084:

(a) For any retailer, e+ any enpl oyee or agent of a
retailer, or any person offering a handgun for sale at a gun

show, as defined in s. 790.0657,to deliver a handgun before

the expiration of the 3-day waiting period, subject to the
exceptions provided in subsection (2).

(b) For a purchaser to obtain delivery of a handgun by
fraud, false pretense, or false representation

Section 7. Section 790.0657, Florida Statutes, is
created to read

790. 0657 @un shows; definitions; regulation

penal ty. --
14
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(1) For the purpose of this section, the foll ow ng

terns have the foll owi ng neani ngs:

(a) "Firearns deal er" neans any person licensed as a

firearns dealer pursuant to 18 U S.C. ss. 921 et. seq

(b) "@in show' neans any gathering or exhibition

conducted by a firearns deal er for the purpose of exchanging,

selling, or trading firearns, which gathering or exhibition is

open to the public and is not conducted on the pernmanent

prem ses of a firearns deal er

(c) "@un show pronoter" neans a firearns deal er who

conducts Florida crininal history background checks prior to

the sale or transfer of any firearmat a gun show as required

under subsection (3).

(2) The pronoter of any gun show at which firearns are

being sold nust be a firearns deal er. Any person pronoting the

sale of firearns in the state through gun shows nust register

with the Florida Departnent of Law Enforcenent.

(3) Every sale and transfer of a firearmat a gun show

nmust be conducted by the pronmoter of the gun show in

accordance with the background check provisions of s. 790. 065.

(4) A person who participates in the sale or transfer

of afirearmwithin 1,000 feet of a gun show and who is not

aut hori zed by the pronoter of the gun show to conduct sal es at

the gun show commits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. This
subsection does not apply to sal es conducted on private rea

property by the owner of such property or by a person whose

presence on such property has been authorized, licensed, or

invited by the owner.

(5) The Florida Departnent of Law Enforcenent shal

provide firearm purchase program servi ces at desi gnated gun
15
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1| shows throughout the year. Each gun show pronoter shal

2| provide full cooperation to the departnent and shall pay a fee
3] to be set by the departnent to defray the cost of such

4 | services.

5 Section 8. There is hereby appropriated fromthe

6 | General Revenue Fund to the Florida Departnent of Law

7 | Enforcenent the sum of $607,596 for the purpose of funding

8 | firearm purchase program services at gun shows as provided in
9]s. 790.0657, Florida Statutes, as created by this act.

10 Section 9. Subsection (1) of section 790.08, Florida
11| Statutes, is anended to read:

12 790. 08 Taki ng possessi on of weapons and arns; reports;
13 | di sposition; custody.--

14 (1) Every officer making an arrest under s. 790.07, or
15 | under any other |law or nunicipal ordinance within the state,
16 | shall take possession of any weapons, electric weapons or

17 | devices, or arns nentioned in s. 790.07 found upon the person
18 | arrested and deliver themto the sheriff of the county, or the
19 | chief of police of the nunicipality wherein the arrest is
20 | made, who shall retain the sane until after the trial of the
21 | person arrested. The sheriff of the county or the chief of
22 | police of the nunicipality may submit all handguns to the
23| Florida Departnent of Law Enforcenent for entry into the
24 | dat abase of the DRUGFI RE program For any handgun submtted,
25| the Florida Departnent of Law Enforcenent shall forward the
26 | serial nunmber of such handgun to the Federal Bureau of
27 | Al cohol, Tobacco and Firearns National Tracing Center to
28 | identify the nmovenent of handguns recovered, or otherw se used
29l inillicit activities. The Florida Departnent of Law
30| Enforcenent is responsible for returning all subnitted
31
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1| handguns to the proper |ocal |aw enforcenent authority for

2| conpliance with the renmi ning provisions of this section

3 Section 10. Section 790.10, Florida Statutes, is

4 | anended to read:

5 790. 10 I nproper exhibition of dangerous weapons or

6| firearns.--1f any person having or carrying any dirk, sword,
7| sword cane, firearm electric weapon or device, or other

8 | weapon shall, in the presence of one or nore persons, exhibit
9| the sane in a rude, careless, angry, or threatening manner

10 | not in necessary self-defense, the person so offendi ng shal
11| be guilty of a felony misdereanor of the third f+st degree,
12 | puni shable as provided in s. 775.082, 6+ s. 775.083, or s.

13 | 775. 084.

14 Section 11. Paragraphs (a), (c), (d), and (e) of

15 | subsection (2) and subsection (3) of section 790.115, Florida
16 | Statutes, are anended to read:

17 790. 115 Possessing or dischargi ng weapons or firearns
18 | on school property prohibited; penalties; exceptions.--

19 (2)(a) A person shall not possess any firearm
20 | el ectric weapon or device, destructive device, or other
21 | weapon, including a razor blade, box cutter, or knife, except
22 | as authorized in support of school-sanctioned activities, on
23| the property of any school, school bus, or school bus stop
24 | however, a person nay carry a firearm
25 1. In acase to a firearns program class or function
26 | whi ch has been approved in advance by the principal or chief
27 | administrative officer of the school as a programor class to
28 | which firearns could be carried
29 2. In a case to a vocational school having a firearns
30 | training range; or
31
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1 3. In avehicle pursuant to s. 790.25(5) if the

2| firearmis securely encased; except that school districts may
3| adopt witten and published policies that waive the exception
4] in this subparagraph for purposes of student and canpus

5| parking privileges.

6

7 | For the purposes of this section, "school" neans any

8 | preschool, elenmentary school, niddle school, junior high

9 | school, secondary school, vocational school, or postsecondary
10 | school, whether public or nonpublic.

11 (c)1. A person who willfully and knowi ngly possesses
12 ) any firearmin violation of this subsection comrits a fel ony
13| of the third degree, punishable as provided in s. 775.082, s.
14| 775.083, or s. 775.084.

15 2. A person who stores or |leaves a | oaded firearm

16 | within the reach or easy access of a m nor who obtains the

17 | firearmand comrits a violation of subparagraph 1. commits a
18 | nmi sdeneanor of the second degree, punishable as provided in s.
19| 775.082 or s. 775.083; except that this does not apply if the
20| firearmwas stored or left in a securely | ocked box or
21| container or in a |ocation which a reasonabl e person woul d
22 | have believed to be secure, or was securely locked with a
23 | firearm nount ed push-button conbination lock or a trigger
24 | lock; if the mnor obtains the firearmas a result of an
25| unl amful entry by any person; or to nmenbers of the Arned
26 | Forces, National Guard, or State MIlitia, or to police or
27 | other | aw enforcenent officers, with respect to firearm
28 | possession by a minor which occurs during or incidental to the
29 | performance of their official duties.
30 (d) A person who di scharges any weapon or firearm
31| while in violation of paragraph (a), unless discharged for
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1| lawful defense of himself or herself or another or for a

2| lawful purpose, comits a felony of the second degree,

3 | puni shable as provided in s. 775.082, s. 775.083, or s.

4| 775.084.

5 (e) The penalties of this subsection shall not apply
6| to persons licensed under s. 790.06. Persons |icensed under

7] s. 790.06 shall be punished as provided in s. 790.06(12),

8 | except that a licensehol der who unlawful |y di scharges a weapon
9] or firearmon school property as prohibited by this subsection
10| conmits a felony of the second degree, punishable as provided
11|in s. 775.082, s. 775.083, or s. 775.084.

12 (3) This section does not apply to any | aw enforcenent
13| officer as defined in s. 943.10(1), (2), (3), (4), (6), (7),
141 (8), (9), or (14).

15 Section 12. Paragraph (a) of subsection (2) of section
16 | 790.17, Florida Statutes, is anended to read:

17 790. 17 Furni shing weapons to m nors under 18 years of
18 | age or persons of unsound mnd and furnishing firearns to

19 | minors under 18 years of age prohibited.--
20 (2)(a) A person may not knowingly or willfully sell,
21 | rent, barter, lend, give,or transfer a firearmto a mnor
22 | under 18 years of age, except that a person may rent or
23 | transfer ownership of a firearmto a mnor with perm ssion of
24 | the parent or guardian. A person who violates this paragraph
25| commits a felony of the second thi+d degree, punishable as
26 | provided ins. 775.082, s. 775.083, or s. 775.084.
27 Section 13. Subsections (3), (5), and (9) of section
28| 790.22, Florida Statutes, are anended to read:
29 790. 22 Use of BB guns, air or gas-operated guns, or
30| electric weapons or devices by minor under 16; linitation
31
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possession of firearns by m nor under 18 prohibited;
penal ties. --

(3) A minor under 18 years of age nay not possess a
firearm other than an unl oaded firearmat his or her hone,
unl ess:

(a) The minor is engaged in a lawful hunting activity
and is:

1. At least 16 years of age; or

2. Under 16 years of age and supervised by an adult.

(b) The minor is engaged in a | awful marksnmanship
conpetition or practice or other |awful recreational shooting
activity and is:

1. At least 16 years of age; or

2. Under 16 years of age and supervised by an adult
who is acting with the consent of the minor's parent or
guar di an.

(c) The firearmis unloaded and is being transported
by the minor directly to or froman event authorized in
par agraph (a) or paragraph (b).

(5)(a) A minor who violates subsection (3) conmits a
m sdenmeanor of the first degree, and, in addition to any other
penalty provided by law, shall be required to perform 100
hours of community service, and:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or

20
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Vehicles to extend the period of suspension or revocation by
an additional period of up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the m nor
woul d ot herwi se have becone eligible.

(b) For a second or subsequent offense, the court
shall commit the child to the Departnent of Juvenile Justice

for placenent in a nonresidential program and:

1. The minor shall be required to performnot |ess
than 100 nor nore than 250 hours of community service. ;—ant:-

2.+ If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 2 years.

3.2- If the minor's driver license or driving
privilege is under suspension or revocation for any reason
the court shall direct the Departnent of H ghway Safety and
Mot or Vehicles to extend the period of suspension or
revocation by an additional period of up to 2 years.

4.3- 1f the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 2 years after the date on which the ninor
woul d ot herwi se have becone eligible.

(9) Notwithstanding s. 985.214 390643, if the mnor is
found to have committed an offense that involves the use or

21
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1| possession of a firearm as defined in s. 790.001, other than
2| aviolation of subsection (3), or an offense during the

3 | commi ssion of which the minor possessed a firearm and the

4] minor is not conmtted to a residential conmm tnent program of
5| the Departnment of Juvenile Justice Heatth—antdRehabititative
6 | Serviees, in addition to any other punishnment provided by |aw,
7| the court shall order

8 (a) For a first offense, that the m nor serve a

9 | mandatory period of detention of 5 days in a secure detention
10 | facility and:

11 1. Shall be committed to the Departnent of Juvenile
12 | Justice for placenent in a conmitnent program or a conmunity
13 | control program

14 2. Shall perform 100 hours of community service.

15 (b) For a second or subsequent offense, that the ninor
16 | serve a nandatory period of detention of 10 days in a secure
17 | detention facility and:

18 1. Shall be committed to the Departnent of Juvenile
19 | Justice for placenent in a conmitnent program or a conmunity
20 | control program

21 2. Shall performnot |ess than 100 nor nore than 250
22 | hours of comunity servi ce.

23

24 | The nminor shall receive credit for tine served before

25 | adj udi cati on.

26 Section 14. Section 790.23, Florida Statutes, is

27 | anended to read:

28 790.23 Crimnals fetens and del i nquents; possession of
29 | firearns or electric weapons or devices unlawful. --

30 (1) It is unlawful for any person to own or to have in
31| his or her care, custody, possession, or control any firearm

22
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or electric weapon or device, or to carry a conceal ed weapon,
including a tear gas gun or chenical weapon or device, if that
person has been:

(a) Convicted of a felony or found to have conmitted a
delinquent act that would be a felony if committed by an adult
in the courts of this state;

(b) Convicted of or found to have conmitted a crine
against the United States which is designated as a felony, or

is otherwi se prohibited frompossessing a firearm

(c) Found to have committed a delinquent act in
anot her state, territory, or country that would be a felony if
commtted by an adult and whi ch was puni shabl e by inprisonnent
for a termexceeding 1 year; of

(d) Found guilty of an offense that is a felony in
anot her state, territory, or country and which was puni shabl e
by inmprisonment for a termexceeding 1 year; or=—

(e) Convicted of a m sdeneanor crine of donestic

vi ol ence.

(2) This section shall not apply to a person convicted
of a felony whose civil rights and firearm authority have been
restored, or to a person found to have conmitted a delinquent
act that would be a felony if commtted by an adult with
respect to which the jurisdiction of the court pursuant to
chapter 39 has expired.

(3) Any person who violates this section commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 15. Subsections (2) and (3) of section 790. 25,
Fl ori da Statutes, are anended to read

790. 25 Lawful ownership, possession, and use of
firearnms and ot her weapons. --

23
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(2) USES NOT AUTHORI ZED. - -

(a) This section does not authorize carrying a
conceal ed weapon without a permt, as prohibited by ss. 790.01
and 790. 02.

(b) The protections of this section do not apply to
the foll ow ng:

1. A person who has been adjudged nentally
i nconpetent, who has been adjudicated as an i ncapacitated

person under s. 744.331, or simlar |laws of any other state,

unl ess 5 years have el apsed since the person's restoration to

capacity by court order, who has been committed to a nental

institution under chapter 394, or sinilar |aws of any other

state, unless the applicant produces a certificate froma

|icensed psychiatrist that he or she has not suffered from

disability for at least 5 years prior to the date of purchase,

who is addicted to the use of narcotics or any sinilar drug,
or who is a habitual or chronic al coholic, or a person using
weapons or firearns in violation of ss. 790.07-790. 12,

790. 14-790. 19, 790. 22-790. 24;

2. Vagrants and ot her undesirabl e persons as defined
ins. 856.02;

3. A person in or about a place of nuisance as defined
in s. 823.05, unless such person is there for |aw enforcenent
or sone other | awful purpose.

(3) LAWUL USES. --The provisions of ss. 790.053 and
790. 06 do not apply in the follow ng instances, and, despite
such sections, it is lawful for the foll owi ng persons to own,
possess, and lawfully use firearns and ot her weapons,
ammuni tion, and supplies for | awful purposes:

(a) Menbers of the Mlitia, National Guard, Florida
State Defense Force, Arny, Navy, Air Force, Marine Corps,

24
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Coast Guard, organized reserves, and other arned forces of the
state and of the United States, when on duty, when training or
preparing thenselves for mlitary duty, or while subject to
recall or nobilization;

(b) Citizens of this state subject to duty in the
Arned Forces under s. 2, Art. X of the State Constitution,
under chapters 250 and 251, and under federal |aws, when on
duty or when training or preparing themselves for nmlitary
duty;

(c) Persons carrying out or training for energency
managenent duties under chapter 252;

(d) Sheriffs, marshals, prison or jail wardens, police
of ficers, correctional officers, Florida hi ghway patrol

of ficers, gane wardens, revenue officers, forest officials,
speci al officers appointed under the provisions of chapter
354, and other peace and | aw enforcenent officers and their
deputies and assistants and full-tinme paid peace officers of
ot her states and of the Federal Governnent who are carrying
out official duties while in this state;

(e) Oficers or enployees of the state or United
States duly authorized to carry a conceal ed weapon;

(f) CQuards or nessengers of common carriers, express
conpani es, arnmored car carriers, mail carriers, banks, and
other financial institutions, while actually enployed in and
about the shipnent, transportation, or delivery of any noney,
treasure, bullion, bonds, or other thing of value within this
st at e;

(g) Regularly enrolled nmenbers of any organization
duly authorized to purchase or receive weapons fromthe United
States or fromthis state, or regularly enroll ed nenbers of
cl ubs organi zed for target, skeet, or trap shooting, while at

25
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or going to or fromshooting practice; or regularly enrolled
nmenbers of clubs organized for nodern or antique firearns
collecting, while such nenbers are at or going to or from
their collectors' gun shows, conventions, or exhibits;

(h) A person engaged in fishing, canping, or |awful
hunting or going to or returning froma fishing, canping, or
| awf ul hunting expedition

(i) A person engaged in the business of manufacturing,
repairing, or dealing in firearns, or the agent or
representative of any such person while engaged in the |awf ul
cour se of such business;

(j) A person firing weapons for testing or target
practice under safe conditions and in a safe place not
prohibited by law or going to or from such pl ace;

(k) A person firing weapons in a safe and secure
i ndoor range for testing and target practice;

(1) A person traveling by private conveyance when the
weapon i s securely encased or in a public conveyance when the
weapon i s securely encased and not in the person's nmanua
possessi on;

(m A person while carrying a pistol unloaded and in a
secure w apper, conceal ed or otherw se, fromthe place of
purchase to his or her hone or place of business or to a place
of repair or back to his or her hone or place of business;

(n) A person possessing arns at his or her hone or
pl ace of busi ness;

(o) Investigators enployed by the several public
defenders of the state, while actually carrying out official
duties, provided such investigators:

1. Are enployed full tine;
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2. Meet the official training standards for firearns
established by the Crininal Justice Standards and Training
Conmmi ssion as provided in s. 943.12(5) and the requirenents of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the enploying public defender and filed with
the clerk of the circuit court in the county in which the
enpl oyi ng public defender resides.

(p) Investigators enployed by the capital collatera
representative, while actually carrying out official duties,
provi ded such investigators:

1. Are enployed full tine;

2. Meet the official training standards for firearns
as established by the Criminal Justice Standards and Training
Conmmi ssion as provided in s. 943.12(1) and the requirenents of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the capital collateral representative and
filed with the clerk of the circuit court in the county in
whi ch the investigator is headquart ered.

Section 16. Section 790.256, Florida Statutes, is
amended to read:

790. 256 Public service announcenents. --The Depart nent
of Children and Fanily Servi ces Heatth—antd—Rehabititative
Serviees shall prepare public service announcenents for

di ssem nation to parents throughout the state, of the
provi sions of chapter 93-416, Laws of Flori da.

Section 17. Subsections (2) and (3) of section 790. 27,
Fl orida Statutes, are anended to read

27
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790.27 Alteration or renoval of firearmserial nunber
or possession, sale, or delivery of firearmw th serial nunber
altered or renoved prohibited; penalties.--

(2)(a) It is unlawful for any person to know ngly
sell, deliver, or possess any firearmon which the
manuf acturer's or inporter's serial nunber has been unlawfully
altered or renoved

(b) Any person violating paragraph (a) is guilty of a
f el ony msdereaner of the third f++st degree, punishable as
provided in s. 775.082,6+ s. 775.083, or s. 775.084.

(3) This section shall not apply to antique firearns.

Section 18. Subsections (1) and (2) of section 790. 33,
Fl ori da Statutes, are anended to read

790.33 Field of regulation of firearns and ammunition
pr eenpt ed. - -

(1) PREEMPTION. --Except as expressly provided by
general law, the Legislature hereby declares that it is
occupyi ng the whole field of regulation of firearns and
ammuni tion, including the purchase, sale, transfer, taxation
manuf act ure, ownership, possession, and transportation
thereof, to the exclusion of all existing and future county,
city, town, or rnunicipal ordinances or regulations relating
thereto. Any such existing ordi nances are hereby decl ared
null and void. This subsection shall not affect zoning
ordi nances whi ch enconpass firearns businesses along with
ot her busi nesses. Zoni ng ordi nances which are designed for
t he purpose of restricting or prohibiting the sale, purchase,
transfer, or manufacture of firearns or ammniti on as a net hod
of regulating firearns or ammunition are in conflict with this
subsection and are prohibited.
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(2) LIMTED EXCEPTI ON, COUNTY WAI TI NG PERI OD
ORDI NANCES; COUNTY HANDGUN REQ STRATI ON AND Tl TLE TRANSFER
ORDI NANCES. - -

(a) Any county may have the option to adopt a

wai ting-period ordinance requiring a waiting period of up to,
but not to exceed, 3 working days between the purchase and
delivery of a handgun. For purposes of this subsection
"purchase" neans paynent of deposit, paynent in full, or
notification of intent to purchase. Adoption of a
wai ting-period ordi nance, by any county, shall require a
majority vote of the county comi ssion on votes on
wai ting-period ordinances. This exception is linited solely
to individual counties and is |inited to the provisions and
restrictions contained in this subsection

(b) Any county may have the option to adopt an

ordi nance requiring handgun registration and reporting of

title transfers. Adoption of an ordi nance requiring handgun

registration and reporting of title transfers, by any county,

shall require a nmpjority vote of the county comi ssion on

votes on such ordinances. This exception is linited solely to

the individual counties and is linmited to the provisions and

restrictions contained in this subsection

(c) by O dinances authorized by this subsection shal
apply to all sales of handguns to individuals by a retai
establ i shnent except those sales to individuals exenpted in
this subsection. For purposes of this subsection, "retai
establi shnent" means a gun shop, sporting goods store, pawn
shop, hardware store, departnent store, discount store, bait
or tackle shop, or any other store or shop that offers
handguns for walk-in retail sale and incl udes but—does—not
iretude gun col l ectors shows or exhibits, or gun shows.
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(d) fe) O di nances authorized by this subsection may
shatH—noet require any reporting or notification to any source
outside the retail establishnent, but records of handgun sal es
nmust be avail able for inspection, during normal business
hours, by any | aw enforcenent agency as defined in s. 934.02.

(e) td)y The follow ng shall be exenpt from any waiting
peri od:

1. Individuals who are licensed to carry conceal ed
firearnms under the provisions of s. 790.06 or who are |licensed
to carry conceal ed firearnms under any other provision of state
| aw and who show a valid |icense;

2. Individuals who already |awfully own anot her
firearm and who show a sal es recei pt for another firearm who
are known to own another firearmthrough a prior purchase from
the retail establishnent; or who have another firearmfor
trade-in;

3. A law enforcement or correctional officer as
defined in s. 943.10;

4. A law enforcenent agency as defined in s. 934.02;

5. Sales or transactions between deal ers or between
di stributors or between deal ers and distributors who have
current federal firearns |icenses; or

6. Any individual who has been threatened or whose
fam |y has been threatened with death or bodily injury,
provided the individual may lawfully possess a firearm and
provi ded such threat has been duly reported to |ocal |aw
enf or cenent .

Section 19. This act shall take effect October 1 of
the year in which enacted.
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l EE IR b S b b I S I b b I S S b b I I b S b
2 LEGQ SLATI VE SUWMARY
3
Revi ses various provisions of ch. 790, F.S., relating to
4 weapons and firearns. Wth respect to licensure to carry
a conceal ed weapon aor conceal ed firearm provides that
5 conviction of a m sdeneanor crinme of donmestic violence
constitutes a condition of ineligibility for possession
6 of a license to carry a conceal ed weapoh or_ firearm
Requires the denial or revocation of such |icense under
7 specified circunmstances. Provides an additiona
condi tion under which such license shall be suspended or
8 revoked pursuant to ch. 1; .S.  Expands provisions
relating to areas upon which conceal ed weapons or
9 firearns shall not be carried and increases the penalty
for violation froma second degree m sdeneanor to a third
10 degree fel ony.
11 . o .
Wth respect to current provisions governing the sale and
12 delivery of firearns, nullifies the repeal of such
provisions, currently schedul ed for Cctober 1, 1999, and
13 on the effective date of federal |aw which provides
access to national crimnal history infornmation and
14 requires national crimnal_ history checks on potential
buyers or transferees on firearns. Provides. that
15 conviction of a m sdeneanor crinme of donestic violence
constitutes a condition for nonaPprpva ~of a |licensee.
16 Provides for suspension of tine [imtation for review of
crimnal history records under specified conditions.
17 Revi ses procedure to provide for issuance of a
nonapproval nunber to potential buyers prohibited from
18 omnln?_a firearm Increases atine limt wthin which
speci fied records shall be destroyed from 48 hours to 30
19 days.
20 . o .
Revi ses provisions relating to the mandatory 3-day
21 wai ting period between the purchase and delivery of
handguns to i ncl ude handguns purchased through private
22 sal e"at a gun show.
23 )
Creates s. 790.0657, F.S., for the purpose of re?ulatlng
24 the sale of firearns at gun shows. Requires that persons
PronDtlng sales of firearms in _the state register with
25 he Florida Departnent of Law Enforcenent and requires
that pronoters. of gun shows at which firearns are being
26 sold nust be firearmdealers. Requires all sales and
transfers of firearns at a gun show to be subject to
27 background check provisions of s. 790.065, F.S. Provides
a first degree nlsdeneanor_penalt% for the sale or
28 transfer of a firearmwthin 1,000 feet of a gun show by
anyone not authorized by the pronoter of the gun show to
29 conduct such sale or transfer. Provides an appropriation
to fund firearm purchase program services at gun shows.
30 Requi res _gun show pronoters to pay a fee set by the
Fl orida Departnent of Law Enforcenent to defray the cost
31 of firearm purchase program servi ces.
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1 Aut hori zes county sheriffs and nunjci pal chiefs of police
to subm t all seized handguns to the Florida Departnent
2 of Law Enforcenent. Requifes the departnent to forward
serial nunbers of seized _handguns to the Federal Bureau
3 of Al cohol, Tobacco and Firearns National Tracing Center
4 for specified tracing and identification purposes.
5 I ncreases, froma first-degree m sdeneanor to a . . .
third-degree felony, the péenalty for inproper exhibition
6 of dangerous weapohs or firearns.
7
Provides that a person nay not knowingly or willfully
8 rent, barter, lend, or give a firearmto a m nor under 18
¥ears_of age and providées a second-degree felony penalty
9 or violation. _Increases the penalty for sale or
transfer of a firearmto a mnor under 18 years of ag
10 froma third-degree felony to a second-degree felony.
11
Revi ses penalties for offenses involving the possession
12 of a firearmby a mnor under 18 years of age.
13
Provi des a second-degree felony penalty for ownership or
14 possession of specified firearfrs' or weapons by persons
who have been convicted of a m sdeneanor crine of
15 donesti c vi ol ence.
16 . L . .
Provi des additional exclusions fromthe protections of
17 provi sions governing | awmful ownership, possession, and
use of firearns and ot her weapons. |Includes correctiona
18 of ficers anong persons who may | awfully own, possess, and
19 use firearns and ot her weapons.
20 I ncreases, froma first-degree m sdeneanor to a . ]
t hi rd-degree felon¥, the pénalty for selllnP, del i vering,
21 or possessing anY Irearmon which the manufacturer's of
importer's sérial nunber has been unlawfully altered or
22 r enoved
23 . . .
Aut hori zes the option of any county to require handgun
24 registration and reporting of handgun title transfers.
25
26
27
28
29
30
31
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