Fl ori da House of Representatives - 1997 HB 673
By Representative Snith

1 Abill to be entitled

2 An act relating to the Departnent of H ghway

3 Safety and Mdtor Vehicles; anending s. 316. 066,
4 F.S.; deleting a penalty for failure to provide
5 proof of insurance to a |l aw enforcenent officer
6 under certain circunstances; anending s.

7 316. 2397, F.S.; authorizing notor fuel tankers
8 to display anber lights; anending s. 316. 645,

9 F.S.; including reference to chapter 320, F. S
10 wWith respect to the arrest authority of an

11 officer at the scene of a traffic accident;

12 anending s. 318.19, F. S.; revising | anguage

13 wWith respect to infractions requiring a

14 mandat ory hearing, to include a cross

15 reference; creating ss. 319.40, 320.95, 322.70,
16 327.90, and 328.30, F.S.; authorizing the

17 departnent to accept applications by electronic
18 or tel ephonic neans; anending s. 320.02, F. S
19 providing for voluntary contributions on the
20 application for notor vehicle registration with
21 respect to Prevent Blindness Florida; anending
22 s. 320.072, F.S.; providing an exenption to the
23 addi tional fee inposed on certain notor vehicle
24 registration transactions; creating s.
25 320. 08048, F.S.; providing for sanple license
26 pl ates; providing a fee; amending s. 320.131
27 F.S.; revising | anguage with respect to
28 tenmporary tags; anending s. 322.121, F.S.
29 correcting a cross reference; anendi ng s.
30 322.16, F.S.; revising language with respect to
31 license restrictions; anending s. 322.1615
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F.S.; authorizing certain nighttine operation
With respect to certain persons who have a

| earner's driver license; anending s. 322.292,
F.S.; directing the departnent to nmake certain
rules with respect to DU progranms; anending s.
328.16, F.S.; providing for the electronic
transm ssion of certain lien information
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) of section
316. 066, Florida Statutes, 1996 Suppl enent, is anmended to
read:

316.066 Witten reports of accidents.--

(3)(a) Every |aw enforcenent officer who in the
regul ar course of duty investigates a notor vehicle accident:

1. Wich accident resulted in death or personal injury
shall, within 10 days after conpleting the investigation
forward a witten report of the accident to the departnent or
traffic records center

2. \Which accident involved a violation of s—
316-06242)+s. 316.061(1);or s. 316.193 shall, within 10 days
after conpleting the investigation, forward a witten report
of the accident to the departnent or traffic records center

3. In which accident a vehicle was rendered
i noperative to a degree which required a wecker to renpve it
fromtraffic may, within 10 days after conpleting the
i nvestigation, forward a witten report of the accident to the
departnment or traffic records center if such action is
appropriate, in the officer's discretion
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However, in every case in which an accident report is required
by this section and a witten report to a | aw enforcenent
officer is not prepared, the | aw enforcenment officer shal
provi de each party involved in the accident a short-form
report, prescribed by the state, to be conpleted by the party.
The short-formreport nust include, but is not linited to: the
date, tinme, and location of the accident; a description of the
vehi cl es involved; the nanes and addresses of the parties

i nvol ved; the nanes and addresses of w tnesses; the nane,
badge nunber, and | aw enforcenent agency of the officer

i nvestigating the accident; and the nanes of the insurance
conpani es for the respective parties involved in the accident.
Each party to the accident shall provide the |aw enforcenent
officer with proof of insurance to be included in the accident

report. H—ataw-enforcerment—offiecer—submts—areport—on—the

Section 2. Subsection (4) of section 316.2397, Florida
Statutes, 1996 Supplenent, is anended to read:

316. 2397 Certain |ights prohibited; exceptions.--

(4) Road or street nmaintenance equi pnent, road or
street nmmi ntenance vehicles, road service vehicles, refuse
coll ection vehicles, notor fuel tankers,and mail carrier

vehi cl es may show or display anber |ights when in operation or
a hazard exi sts.
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Section 3. Section 316.645, Florida Statutes, is
amended to read:

316.645 Arrest authority of officer at scene of a
traffic accident.--A police officer who nakes an investigation
at the scene of a traffic accident may arrest any driver of a
vehi cl e involved in the accident when, based upon persona
i nvestigation, the officer has reasonabl e and probabl e grounds
to believe that the person has committed any of fense under the
provisions of this chapter, chapter 320,or chapter 322 in

connection with the accident.

Section 4. Section 318.19, Florida Statutes, is
amended to read:

318.19 Infractions requiring a nmandatory hearing. - - Any
person cited for the infractions listed in this section shal
not have the provisions of s. 318.14(2),and (4), and (9)
avail able to himor her but nust appear before the designated
official at the tinme and | ocation of the schedul ed heari ng:

(1) Any infraction which results in an accident that
causes the death of another; or

(2) Any infraction which results in an accident that
causes "serious bodily injury" of another as defined in s.
316. 1933(1).

Section 5. Section 319.40, Florida Statutes, is
created to read

319.40 Transactions by electronic or tel ephonic

neans. -- The departnent is authorized to accept any application

provided for under this chapter by electronic or tel ephonic

neans.
Section 6. Subsection (16) is added to section 320.02,
Fl orida Statutes, to read

4
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1 320.02 Registration required; application for

2| registration; forns.--

3 (16) The application formfor notor vehicle

4 | registration shall include | anguage permitting the voluntary
5| contribution of $1 per applicant, to be quarterly distributed
6| by the departnent to Prevent Blindness Florida, a

7| not-for-profit organization, to prevent blindness and preserve
8| the sight of the residents of this state. A statenent

9 | providing an expl anation of the purpose of the funds shall be
10 ] included with the application form Prior to the departnent
11 | distributing the funds collected pursuant to this subsection
12 | Prevent Blindness Florida nmust subnit a report to the

13 | departnent that identifies how such funds were used during the
14 | precedi ng year

15 Section 7. Paragraph (d) of subsection (2) of section
16 | 320.072, Florida Statutes, 1996 Supplenent, is anmended to

17 | read:

18 320.072 Additional fee inposed on certain notor

19 | vehicle registration transactions. --

20 (1) A fee of $100 is inposed upon the initial

21 | application for registration pursuant to s. 320.06 of every
22 | notor vehicle classified in s. 320.08(2), (3), and (9)(c) and
23| (d).

24 (2) The fee inposed by subsection (1) shall not apply
25| to:

26 (d) The registration of any notor vehicle owned by and
27 | operated exclusively for the personal use of:

28 1. Any nenber of the United States Arned Forces, or

29 | his or her spouse or dependent child, who is not a resident of
30| this state and who is stationed in this state while in

31| compliance with nmilitary orders

5
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1 2. Any forner nmenber of the United States Arned

2| Forces, or his or her spouse or dependent child, who purchased
3| such notor vehicle while stationed outside of Florida, who has
4 | separated fromthe Arned Forces and was not di shonorably

5| di scharged or discharged for bad conduct, who was a resident

6| of this state at the tinme of enlistnent and at the tine of

7 | di scharge, and who applies for registration of such notor

8| vehicle within 6 nonths after discharge.

9 3. Any nenber of the United States Arned Forces, or

10| his or her spouse or dependent child, who was a resident of

11| this state at the tinme of enlistnent, who purchased such notor
12 | vehicle while stationed outside of Florida, and who i s now

13 | reassigned by mlitary order to this state.

14 4. Any spouse or dependent child of a nenber of the
15| United States Arnmed Forces who |l oses his or her life while on
16 | active duty or who is listed by the Arned Forces as

17 | "missing-in-action." Such spouse or child nust be a resident
18 | of this state and the service nenber nust have been a resident
19| of this state at the tine of enlistnent. Registration of such
20 | notor vehicle nust occur within 1 year of the notification of
21 | the service nenber's death or of his or her status as

22| "m ssing-in-action."

23 5. Any nenber of the United States Arned Forces, or

24 | his or her spouse or dependent child, who was a resident of

25| this state at the tine of enlistnent, who purchased a notor

26 | vehicle while stationed outside of Florida, and who conti nues
27 | to be stationed outside of Florida.

28 Section 8. Section 320.08048, Florida Statutes, is

29 | created to read:

30 320. 08048 Sanple license plates.--

31
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1 (1) The departnent is authorized, upon application and
2| paynent of a $10 fee per plate, to provide one or nore sanple
3| regular issuance |license plates or specialty license plates
4 | based upon availability.

5 (2) The sanple license plates described in subsection
6 (1) shall have the word "SAMPLE" or an abbrevi ated variation
7 | thereof, as deternined by the departnent, based on the

8 | specific design of such plate.

9 (3) Fees collected pursuant to this section shall be
10 | deposited into the H ghway Safety Operating Trust Fund.

11 (4) Tax collectors are not required to pay fees for
12 | sanple license plates obtained for display purposes at nmain or
13 | branch offi ces.

14 Section 9. Section 320.131, Florida Statutes, 1996
15 | Suppl enent, is anended to read:

16 320. 131 Tenporary tags.--

17 (1) The departnent is authorized and enpowered to

18 | design, issue, and regulate the use of tenporary tags to be
19 | designated "tenporary tags" for use in the foll owi ng cases:
20 (a) Where a dealer license plate may not be lawfully
21 | used
22 (b) For a casual or private sale, including the sale
23| of a marine boat trailer by a marine boat trailer dealer. A
24 | "casual or private sale" neans any sale other than that by a
25| licensed deal er
26 (c) For certified commobn carriers or driveaway
27 | conpani es who transport notor vehicles, nobile hones, or
28 | recreational vehicles fromone place to another for persons
29 | ot her than thensel ves.
30 (d) For banks, credit unions, and other financial
31| institutions which are not required to be licensed under the
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provisions of s. 320.27, s. 320.77, or s. 320.771, but need
tenporary tags for the purpose of denobnstrating repossessions
for sale.

(e) Where a notor vehicle is sold in this state to a
resident of another state for registration therein and the
notor vehicle is not required to be registered under the
provisions of s. 320. 38.

(f) Were a notor vehicle is required to be wei ghed or
em ssion tested prior to registration or have a vehicle

identification nunber verified. A tenporary tag issued for any

of these purposes shall be valid for 5 days.

(g) Where an out-of-state resident, subject to
registration in this state, nust secure ownership
docunentation fromthe honme state.

(h) For a rental car conpany which possesses a notor
vehi cl e deal er |icense and which may use tenporary tags on
vehicl es offered for | ease by such conpany in accordance with
the provisions of rules established by the departnent.
However, the original issuance date of a tenporary tag shal
be the date which determ nes the applicable |icense plate fee.

(i) In the resolution of a consuner conplaint where
there is a need to issue nore than two tenporary tags, the
departnment may do so.

(j) While a personalized prestige or specialty license

plate is being manufactured for use upon the notor vehicle. A

tenporary tag i ssued for this purpose shall be valid for 90

days..
(K)t§)> In any case where a permanent |icense plate can
not legally be issued to an applicant and a tenporary |icense
plate is not specifically authorized under the provisions of
this section, the departnent shall have the discretion to
8
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1| issue tenporary license plates to applicants denpnstrating a
2 | need for such tenporary use

3 (1) k) For use by licensed dealers to transport notor

4 | vehicles and recreational vehicles fromthe dealer's |icensed
5| location to an off-prenise sales |ocation and return.

6 | Tenporary tags used for such purposes shall be issued to the
7| licensed deal er who owns the vehicl es.

8

9| Further, the departnent is authorized to disallow the purchase
10| of tenporary tags by |licensed deal ers, common carriers, or

11 | financial institutions in those cases where abuse has

12 | occurred.

13 (2) The departnent is authorized to sell tenporary

14 | tags, in addition to those |isted above, to their agents and
15 | where need is denonstrated by a consuner conplainant. The fee
16 | shall be $2 each. One dollar fromeach tag sold shall be

17 | deposited into the Brain and Spinal Cord Injury Rehabilitation
18 | Trust Fund tapait+red—brivers—and—Speeders—Frust—Fund, with the
19 | renmi ni ng proceeds being deposited into the H ghway Safety

20 | Operating Trust Fund. Agents of the departnent shall sel

21 | tenporary tags for $2 each and shall charge the service charge
22 | authorized by s. 320.04 per transaction, regardl ess of the

23| quantity sold. Requests for purchase of tenporary tags to the
24 | departnent or its agents shall be made, where applicable, on
25| letterhead stationery and notarized. Except as specifically
26 | provi ded otherwi se,a tenporary tag shall be valid for 30

27 | days, and no nore than two shall be issued to the sane person
28 | for the same vehicle.

29 3)—For—thepurpose—of—reqguiringproof—of——personal

30 | ihajury—protection—or—HabirH-ty—insurance—the—+ssuance—of—a
31 | tenporary—tagby—aH-—censedrotor—vehicte—dealer—does—rnot
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1 . . . ey i ele ’ . I
5 . . f tre £ . I I
3 hied teat-er f o L .

4 | Habit . et L ched

5 (3) 4y Any person or corporation who unlawfully issues

6| or uses a tenporary tag or violates this section or any rule

7 | adopted by the departnent to inplenent this section is guilty
8 | of a m sdenmeanor of the second degree puni shable as provided

9|ins. 775.082 or s. 775.083 in addition to other

10 | adninistrative action by the departnent.

11 (4) Tenporary tags shall be conspicuously displayed in

12 | the rear license plate bracket or attached to the inside of

13| the rear window in an upright position so as to be clearly

14 | visible fromthe rear of the vehicle. On vehicles requiring

15 ) front display of license plates, tenporary tags shall be

16 | di splayed on the front of the vehicle in the |ocation where

17 | the netal |license plate would nornally be displ ayed.

18 Section 10. Section 320.95, Florida Statutes, is

19 | created to read:

20 320.95 Transactions by electronic or tel ephonic

21 | neans. --The departnent is authorized to accept any application

22 | provided for under this chapter by electronic or tel ephonic

23 | neans.

24 Section 11. Paragraph (c) of subsection (3) of section

25| 322.121, Florida Statutes, is anended to read:

26 322.121 Periodic reexanination of all drivers.--

27 (3) For each |icensee whose driving record does not

28 | show any revocations, disqualifications, or suspensions for

29 | the preceding 7 years or any convictions for the preceding 3

30 | years except for convictions of the foll ow ng nonnovi ng

31| viol ations:

10
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 673
198- 270A- 97

1 (c) Operating a notor vehicle with an expired |license
2 | that has been expired for 4 nonths or |ess pursuant to s.

3| 322. 065 322-03(5);

4

5| the departnment shall cause such licensee's license to be

6| prominently marked with the notation "Safe Driver."

7 Section 12. Subsections (2) and (3) of section 322.16,
8| Florida Statutes, 1996 Suppl enent, are anended to read:

9 322.16 License restrictions.--

10 (2) A person who holds a driver's license and who is
11 | under 17 years of age, when operating a notor vehicle after 11
12| p.m and before 6 a.m, nust be acconpanied by a driver who
13| holds a valid license to operate the type of vehicle being

14 | operated and is at |east 21 years of age unless that person is
15| driving directly to or fromwork or a school - sponsor ed

16 | activity.

17 (3) A person who holds a driver's license who is 17
18 | years of age, when operating a notor vehicle after 1 a.m and
19 | before 5 a.m, nust be acconpanied by a driver who holds a
20| valid license to operate the type of vehicle being operated,
21| and is at least 21 years of age unless that person is driving
22 | directly to or fromwork or a school -sponsored activity.
23 Section 13. Subsection (3) of section 322.1615
24 | Florida Statutes, 1996 Suppl enent, is anended to read:
25 322.1615 Learner's driver's license.--
26 (3) A person who holds a learner's driver's |icense
27 | may operate a vehicle only between the hours of 6 a.m and 7
28 | p.m, except that the holder of a learner's driver |icense may
29 | operate a vehicle between the hours of 7 p.m and 10 p. m
30| three nonths after the issuance of the learner's driver
31 ] license.
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1 Section 14. Paragraph (b) of subsection (2) of section
2| 322.292, Florida Statutes, is anended to read:

3 322.292 DU prograns supervision; powers and duties of
4| the departnent. --

5 (2) The departnent shall adopt rules to inplenent its
6 | supervisory authority over DU programs in accordance with the
7 | procedures of chapter 120, including the establishnent of

8 | uni form standards of operation for DU prograns and the net hod
9| for setting and approving fees, as follows:

10 (b) Establish mininmmstandards for the adm nistration
11| and financial managenent of DU prograns, including, but not
12| limted to:

13 1. Standards governing the types of expenditures that
14 | may be nmade by DU prograns from funds paid by persons

15 | attendi ng such prograns.

16 2. Standards for financial reporting that require data
17 | on DU prograns expenditures in sufficient detail to support
18 | reasonabl e and i nforned deci sions concerning the fees that are
19| to be assessed those attending DU prograns. The departnent
20| shall performfinancial audits of DU progranms required under
21| this section or require that financial audits of the prograns
22 | be performed by certified public accountants at program

23 | expense and subrmitted directly fromthe auditor to the

24 | depart nent.

25 3. Standards of reciprocity in relation to DU

26 | prograns in other states or countries that have prograns

27 | simlar to the DU prograns |icensed by the departnent.

28 4. Standards for surety bonds to guarantee the

29 | progranmis financial obligations to its clients.

30

31
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5. Such other standards as the department deemns
appropriate and necessary for the effective oversight of the
DU prograns.

Section 15. Section 322.70, Florida Statutes, is
created to read

322.70 Transactions by electronic or tel ephonic

neans. -- The departnent is authorized to accept any application

provided for under this chapter by electronic or tel ephonic

neans.

Section 16. Section 327.90, Florida Statutes, is
created to read
327.90 Transactions by electronic or tel ephonic

neans. -- The departnent is authorized to accept any application

provided for under this chapter by electronic or tel ephonic

neans.

Section 17. Subsection (4) is added to section 328. 16,
Florida Statutes, 1996 Suppl enent, to read:

328.16 Issuance in duplicate; delivery; liens and
encunbr ances. - -

(4) Notwithstanding any requirenents in this section

or ins. 328.15 indicating that a lien on a vessel shall be

noted on the face of the Florida certificate of title, if

there are one or nore liens or encunbrances on a vessel, the

departnment may electronically transnmt the lien to the first

lienholder and notify the first lienholder of any additiona

liens. Subsequent |lien satisfactions nmay be electronically

transnitted to the departnment and shall include the name and

address of the person or entity satisfying the lien. Wen

electronic transnmission of liens and |ien satisfactions are

used, the issuance of a certificate of title nmay be wai ved

13
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until the last lien is satisfied and a clear certificate of

title is issued to the owner of the vessel
Section 18. Section 328.30, Florida Statutes, is
created to read

328.30 Transactions by electronic or tel ephonic

neans. -- The departnent is authorized to accept any application

provided for under this chapter by electronic or tel ephonic

neans.
Section 19. This act shall take effect October 1,
1997.

Rk S R R Rk Ik b S S IR Ik S kI R S I

HOUSE SUMVARY

Revi ses provisions of law relating to the Departnent of
H ghway Safety and Motor Vehicles to: | |

17 Delete a penalty for not providing a | aw
enforcenent officer with” proof of Insurancé under
descri bed circunst ances. ]

] 2. Authorize notor fuel tankers to display anber
| ights when in operation or when a hazard exi sts.

3. Include chapter 320, F.S, within a |ist of
chapters where an investigating police officer nay arrest
a person for a violation of such chapters at the Scene of
an acci dent. ] ]

4, Authorize the Departnent of H ghway Safety and
Mot or Vehicles to accept agpllcatlons under " chapters 319,
320, 322, 327, and 328, F.S., by electronic or tel ephonic
neans.

5. Permit the voluntary contribution of $1 in the
application for _notor vehiclée registration to be
distributed to Prevent Blindness Florida.

. 6. Provide an additional exception to the statutory
additional fee inposed on certain notor vehicle
regi stration transactions,

t

Z. FFOVIde for sanple |license plates issued by the
nent .

8. Revise language with respect to tenporary tags.

] 9. Provide that persons who have a |learner's driver
license na¥ioperate a vehicle at certain nighttine hours.
10. rect the departnent to provide rfules to
establish standards for surety bonds to guarantee DU

prograns financial obligationS to its clients.

depar

See bill for details.
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