Fl ori da House of Representatives - 1997 HB 693
By Representative Safley

1 Abill to be entitled

2 An act relating to narine fisheries; anending

3 s. 370.021, F.S.; providing that specified

4 violations of adm nistrative rules, the Florida
5 Statutes, and the constitutional ban on the use
6 of certain nets are nmajor violations; providing
7 penalties; prohibiting a court from suspendi ng,
8 deferring, or wthhol di ng adjudication of guilt
9 in specified circunstances; providing for the
10 suspensi on of violators' |icenses and

11 prohibiting participation in the fishing during
12 t he period of suspension; providing

13 restrictions on operation; deleting obsolete

14 provisions; requiring a court to notify the

15 Departnent of Environnental Protection of the
16 di sposition of cases; providing for the

17 adm ssibility of Marine Fisheries Comn ssion

18 rules into evidence; anending s. 370.025, F.S.
19 deleting a requirenent that Mrine Fisheries

20 Conmi ssion rul es be approved by the Board of

21 Trustees; pernmitting the adoption of

22 conservation and managenent neasures when

23 avail able information is inconplete or

24 i nconcl usive; anending s. 370.026, F.S.

25 pl acing the Marine Fisheries Conmission within
26 t he Departnent of Environmental Protection;

27 anending s. 370.027, F.S.; deleting a

28 limtation on the power of the Marine Fisheries
29 Conmi ssion to regul ate fishing gear; providing
30 procedures for filing rules with the Departnent
31 of State; conforning provisions; anending s.
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1 370.062, F.S.; deleting a requirenent for

2 rul emaki ng for the issuance of tarpon tags;

3 deleting a requirenent for the annual issuance
4 of tarpon tags; anmending s. 370.0821, F.S.

5 revising the nesh size of a recreational net

6 allowed in St. Johns County; anending s.

7 370.092, F.S.; deleting provisions relating to
8 the carriage of proscribed nets across Florida
9 waters, major violations, and fines and

10 penal ties; prohibiting the harvest of narine
11 life with nets inconsistent with s. 16, Art. X
12 of the State Constitution; prohibiting the use
13 of any net not approved by the Marine Fisheries
14 Conmi ssion; defining the terns "net" or

15 "netting" and "mles"; providing for forfeiture
16 of nets illegally used; anmending s. 370. 14,

17 F.S.; deleting a requirenent that a narine

18 patrol officer be present at the weighing of
19 crawfi sh during the closed season; anending s.
20 370.142, F.S.; providing additional penalties
21 for violation of crawfish | aws; anendi ng s.
22 370.15, F.S.; revising shrinp trawing
23 regul ations; anending s. 370.25, F. S
24 providing the departnent with discretionary
25 rul emaki ng authority relating to grant prograns
26 for construction of artificial fishing reefs;
27 prescribing unlawful activities; providing
28 crimnal, civil, and admi nistrative penalties;
29 providing for revocation of |icenses and
30 permts of violators; repealing s. 370.08(7),
31 F.S., relating to the use of gear and other

2
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1 equi pnent; repealing s. 370.0821(3), F.S.

2 relating to the use of nets in St. Johns

3 County; repealing s. 370.11(2) and (3), F.S.

4 relating to the length of saltwater fish and

5 the use of nets to harvest shad; repealing s.

6 370. 1125, F.S., relating to the harvest of

7 permt; repealing s. 370.114, F.S., relating to
8 the taking of corals and sea fans; repealing s.
9 370.13(2), F.S., relating to a major violation
10 i nvol ving stone crabs; repealing s. 370.135(2),
11 (3), and (4), F.S., relating to the harvest and
12 sal e of blue crabs; repealing s. 370.14(6),

13 F.S., relating to a major violation involving
14 crawfish; repealing s. 370.15(2) and (3), F.S.
15 relating to the harvest of shrinp; repealing s.
16 370.151(2), F.S., relating to the Tortugas

17 shrinp beds; repealing s. 370.153(4)(c), (d),
18 (e), and (5)(b), (d), F.S., relating to the

19 harvest of shrinp in Cay, Duval, Nassau
20 Put nam Fl agler, and St. Johns Counti es;
21 repealing s. 370.156, F.S., relating to the
22 Fl orida East Coast Shrinp Bed; repealing s
23 370. 157, F.S., relating to the harvest of
24 shrinp in the Cedar Key closed area; providing
25 an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Subsections (2) and (3) of section 370.021
30| Florida Statutes, 1996 Suppl enent, are anmended to read:
31

3
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1 370.021 Administration; rules, publications, records;
2| penalty for violation of chapter; injunctions.--

3 (2) PENALTY FOR VI OLATION. - -Unl ess ot herw se provi ded
4| by law, any person, firm or corporation who is convicted for
5| violating any provision of this chapter, any rule of the

6 | departnent adopted pursuant to this chapter, or any rule of

7| the Marine Fisheries Conmi ssion, shall be punished:

8 (a) Upon a first conviction, by inprisonnent for a

9| period of not nore than 60 days or by a fine of not |ess than
10 | $100 nor nore than $500, or by both such fine and

11 | i nmprisonnent.

12 (b) ©On a second or subsequent conviction within 12

13 | nonths, by inprisonnent for not nore than 6 nonths or by a

14 | fine of not less than $250 nor nore than $1,000, or by both
15| such fine and inprisonnent.

16 (c) In addition to the penalties provided in

17 | paragraphs (a) and (b), the court shall assess additiona

18 | penal ti es agai nst any person, firm or corporation convicted
19 | of major violations as follows:

20 1. For a violation involving nore than 100 ill ega

21| blue crabs, crawfish, or stone crabs, an additional penalty of
22 | $10 for each illegal blue crab, crawfish, stone crab, or part
23 | thereof.

24 2. For a violation involving the taking or harvesting
25| of shrinp froma nursery or other prohibited area, an

26 | additional penalty of $10 for each pound of illegal shrinp or
27 | part thereof.

28 3. For a violation involving the taking or harvesting
29 | of oysters from nonapproved areas or the taking or possession
30 | of unculled oysters, an additional penalty of $10 for each

31 | bushel of illegal oysters.
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1 4. For a violation involving the taking or harvesting
2| of clans from nonapproved areas, an additional penalty of $100
3| for each 500 count bag of illegal clans.

4 5. For a violation involving the taking, harvesting,

5| or possession of any of the follow ng species, which are

6 | endangered, threatened, or of special concern

7 a. Shortnose sturgeon (Aci penser brevirostrun;

8 b. Atlantic sturgeon (Acipenser oxyrhynchus);

9 c. Common snook (Centroponus undeci malis);

10 d. Atlantic loggerhead turtle (Caretta caretta

11 | caretta);

12 e. Atlantic green turtle (Chelonia nydas nydas);

13 f. Leatherback turtle (Dernochelys coriacea);

14 g. Atlantic hawksbill turtle (Eretnochelys inbricata
15 | i nbracata);

16 h. Atlantic ridley turtle (Lepidochelys kenpi); or

17 i. West Indian nmanatee (Trichechus nanatus

18 | latirostris),

19

20| an additional penalty of $100 for each unit of marine life or
21 | part thereof.

22 6. For a second or subsequent conviction within 24

23 | nonths for any violation of the same |aw or rule involving the
24 | taking or harvesting of nore than 100 pounds of any finfish
25 ] an additional penalty of $5 for each pound of illegal finfish
26 7. For any violation involving the taking, harvesting,
27 | or possession of nore than 1,000 pounds of any illega

28 | finfish, an additional penalty equivalent to the whol esal e

29 | value of the illegal finfish

30 8.a. It shall be a najor violation for any person

31| firm or corporation to be sinultaneously in possession of any

5
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1| species of nullet in a quantity that is in excess of the

2| recreational daily bag limt and any gill or other entangling
3| net as defined in s. 16(c), Art. X of the State Constitution
4 | Si nul t aneous possessi on under this provision shall include

5| possession of mullet and gill or other entangling nets on

6 | separate vessels or vehicles if such vessels or vehicles are
7 | operated in coordination with one another, including vessels
8 | towed behind a main vessel

9 b. It shall be a major violation for any person to be
10| in possessi on of any species of snook, tarpon, bonefish, or
11 | redfish in a quantity that is three fish in excess of the

12 | recreational or comercial daily bag limt, or any species of
13| trout in a quantity that is in excess of 10 fish nore than the
14 | recreational or comercial daily bag linmt.

15 9.a. In addition to being subject to the other

16 | penalties provided in this chapter, any violation of s. 16,
17 ) Art. X of the State Constitution, subparagraph 8., s.

18 | 370.092(2), or any rules of the Marine Fisheries Comi ssion
19 | which inplenent the gear prohibitions and restrictions

20 | specified therein shall be considered a major violation; and
21| any person, firm or corporation receiving any judicial

22 | disposition other than acquittal or disnissal of such

23| violation shall be subject to the follow ng additiona

24 | penal ti es:

25 (1) For a first major violation, a civil penalty of

26 [$2, 500 and suspension of all saltwater products license

27 | privileges for 90 cal endar days following final disposition
28 | shall be inposed.

29 (I'1) For a second mmjor violation under this

30 | subparagraph charged within 7 years of a previous judicial

31| disposition of a violation under this subparagraph, which

6
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1| results in a second judicial disposition other than acquitta
2| or disnmissal, acivil penalty of $5,6000 and suspension of al
3| saltwater products |license privileges for 12 nonths shall be
4 | i nposed.

5 (I'1'l1) For a third major violation under this

6 | subpar agraph, charged within a 7-year period follow ng the

7| first mpjor violation, resulting in a third judicial

8 | disposition other than acquittal or dismissal, a civil penalty
9] of $5,000, lifetine revocation of the saltwater products

10| license, and forfeiture of all gear and equi pment used in the
11| violation shall be inposed.

12 (1V) A fourth or subsequent nmjor violation under this
13 | subparagraph charged within a 7-year period follow ng the

14 | first nmajor violation, resulting in a fourth or subsequent

15 ] judicial disposition other than acquittal or disnissal, shal
16 | be a felony of the third degree punishable as provided in s.
17| 775.082, s. 775.083, or s. 775.084.

18

19| A court may suspend, defer, or withhold adjudication of guilt
20| or inposition of sentence only for any first violation of s.
211 16, Art. X of the State Constitution, or any rule or statute
22 | inplenenting its restrictions, and only when deternined by a
23 | court after consideration of conpetent evidence of mitigating
24 | circunstances to be a nonflagrant or ninor violation of those
25 | restrictions upon the use of nets. Any violation of s. 16,
26| Art. X of the State Constitution, or any rule or statute

27 | inplenenting its restrictions, occurring within a 7-year

28 | period comenci ng upon the concl usion of any judicial

29 | proceeding resulting in any outcone other than acquittal shal
30 | be puni shed as a second, third, or subsequent violation

31 | accordi ngly.

7
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b. During the period of suspension or revocation of

saltwater license privileges under this section, the |icensee

nmay not participate in the taking or harvesting or attenpt the

taking or harvesting of saltwater products from any vesse

within the waters of the state, or any other activity

requiring a license, permt, or certificate issued pursuant to

this chapter. Any person who violates the provisions of this

sub- subpar agr aph is:

(1) Upon a first conviction, guilty of a nisdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(I'l1) Upon a second or subsequent conviction, guilty of

a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
c. Upon reinstatenent of saltwater |icense privil eges

suspended pursuant to a violation of this section, a licensee

owni ng or operating a vessel containing or otherw se

transporting in or on Florida waters any gill net or other

entangling net, or containing or otherwi se transporting in

near shore and inshore Florida waters any net containing nore

than 500 square feet of nmesh area shall remain restricted for

a period of 12 nonths follow ng reinstatenent, to operation

under the follow ng conditions:

(1) Vessels subject to this reinstatenent period shal

be restricted to the corridors established by departnent rule.

(I A violation of the reinstatenent period

provi sions shall be puni shable pursuant to s. 370.021(2)(a)
and (b).
d. Rescission and revocati on proceedi ngs under this

section shall be governed by chapter 120.

8
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21 | irn—this—seetion—

22

23 | Notwi thstandi ng the provisions of s. 948.01, and except as
24 | provi ded under sub-subparagraph 9.a., a ae court may not

25 | suspend, defer, or wi thhold adjudication of guilt or

26 | inposition of sentence for any mmjor violation prescribed in
27 | this paragraph.

28 (d) The proceeds fromthe penalties assessed pursuant
29 | to paragraph (c) shall be deposited into the Mari ne Resources
30 | Conservation Trust Fund to be used for marine fisheries

31 | research.
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(e) Pernits issued to any person, firm or corporation
by the departnent to take or harvest saltwater products, or
any license issued pursuant to s. 370.06 or s. 370.07 may be
suspended or revoked by the departnent, pursuant to the
provi sions and procedures of s. 120.60, for any nmjor
vi ol ation prescribed in paragraph (c):

1. Upon a second conviction for a violation which
occurs within 12 nonths after a prior violation, for up to 60
days.

2. Upon a third conviction for a violation which
occurs within 24 nonths after a prior violation, for up to 180
days.

3. Upon a fourth conviction for a violation which
occurs within 36 nmonths after a prior violation, for a period
of 6 nonths to 3 years.

(f) Upon the arrest and conviction for a nmjor

violation involving stone crabs, the |licensehol der nmust show

just cause why his or her license should not be suspended or

revoked. For the purposes of this paragraph, a "nmjor

violation" neans a najor violation as prescribed in s.

370.021(2)(c) for illegal stone crabs; any single violation

i nvol vi ng possessi on of nore than 25 stone crabs during the

cl osed season or possession of 25 or nore whol e-bodi ed or

egg- beari ng stone crabs; any violation for trap nol estation

trap robbing, or pulling traps at night; or any conbi nation of

violations in any 3-consecutive-year period wherein nore than

75 illegal stone crabs in the aggregate are involved.

(g) Upon the arrest and conviction for a nmjor

violation involving crawfi sh, the |licensehol der must show j ust

cause why his or her license should not be suspended or

revoked. For the purposes of this paragraph, a "major
10
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1| violation" neans a major violation as prescribed in s.

2] 370.021(2)(c) for illegal crawfish; any single violation

3 | invol ving possession of nore than 25 crawfi sh during the

4| cl osed season or possession of nore than 25 wung crawfi sh
5]tails or nore than 25 egg-bearing or stripped crawfi sh; any

6| violation for trap nolestation, trap robbing, or pulling traps
7| at night; or any conbination of violations in any

8 | 3-consecutive-year period wherein nore than 75 illega

9] crawfish in the aggregate are involved.

10 (h) Upon the arrest and conviction for a nmjor

11| violation involving blue crabs, the |licensehol der shall show
12 | just cause why his or her saltwater products |license should
13 | not be suspended or revoked. This paragraph shall not apply
14 ) to an individual fishing with no nore than five traps. For
15| the purposes of this paragraph, a "major violation" neans a
16 | major violation as prescribed in s. 370.021(2)(c) for illega
17 | blue crabs, any single violation wherein 50 or nore illega

18 | blue crabs are involved, or any conbination of violations in
19 | any 3-consecutive-year period wherein nore than 100 ill ega
20| blue crabs in the aggregate are invol ved.
21 (i) Upon the conviction for a najor violation
22 | involving finfish, the |licensehol der nust show just cause why
23| his or her saltwater products license should not be suspended
24 | or revoked. For the purposes of this paragraph, a nmjor
25| violation is as prescribed in s. 370.021(2)(c) for the taking
26 | and harvesting of illegal finfish, any single violation
27 | invol ving the possession of nore than 100 pounds of ill ega
28 | finfish, or any conbination of violations in any
29 | 3-consecutive-year period wherein nore than 200 pounds of
30| illegal finfish in the aggregate are involved.
31
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(j) Upon final disposition of any all eged offense for

which a citation for any violation of this chapter or the

rules of the Marine Fisheries Conm ssion has been i ssued, the

court shall, within 10 days, certify the disposition to the

depart nent.
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1 (3) RULES; ADM SSIBILITY AS EVI DENCE. - - Rul es and

2| regulations of the departnent shall be adnmitted as evidence in
3| the courts of the state when acconpanied by an affidavit from
4| the secretary of the departnent certifying that the rule or

5] regul ati on has been | awful |y adopted, promulgated, and

6 | published. Rules of the Marine Fisheries Commi ssion shall be
7| adnitted as evidence in the courts of the state when

8 | acconpani ed by such an affidavit fromthe executive director
9] of the conmi ssion or his or her designee.—and Such affidavit
10| shall be prima facie evidence of proper adoption,

11 | prorul gation, and publication of the rule or regulation

12 Section 2. Subsection (2) of section 370.025, Florida
13| Statutes, is anended to read:

14 370.025 Marine fisheries; policy and standards. --

15 (2) Al rules relating to saltwater fisheries adopted
16 | by the departnent pursuant to this chapter or adopted by the
17 | Mari ne Fi sheries Conm ssi on ant—approevetd—by—the—Covernor—and
18 | Cabinet—as—theBoard—of—TFrustees—of—the—tnterna—tmprovenent
19 | Frust—Fund shall be consistent with the foll owi ng standards:
20 (a) The paranount concern of conservation and

21 | managenent neasures shall be the continuing health and

22 | abundance of the marine fisheries resources of this state.

23 (b) Conservation and nmanagenent neasures shall be

24 | based upon the best information available, including

25 | biol ogi cal, sociological, econonmic, and other infornmation

26 | deened rel evant by the conm ssion. This standard nust not be
27 | construed to prevent the adoption of conservation and

28 | managenent neasures in accordance with paragraph (a), when the
29 | avail able biological information is inconplete or inconclusive
30| as to the exact status of a particul ar species or groups of
31 | speci es.

13
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1 (c) Conservation and nmanagenent neasures shall permt
2 | reasonabl e neans and quantities of annual harvest, consistent
3 | with maxi mrum practicabl e sustai nabl e stock abundance on a

4| continuing basis.

5 (d) \When possible and practicable, stocks of fish

6 | shall be managed as a biological unit.

7 (e) Conservation and managenent neasures shall assure
8 | proper quality control of marine resources that enter

9 | comrerce

10 (f) State marine fishery managenent plans shall be

11 | devel oped to inpl enent nmanagenent of inportant marine fishery
12 | resources.

13 (g) Conservation and managenent decisions shall be

14| fair and equitable to all the people of this state and carried
15 ] out in such a manner that no individual, corporation, or

16 | entity acquires an excessive share of such privil eges.

17 (h) Federal fishery managenent plans and fishery

18 | managenent plans of other states or interstate conm ssions

19 | shoul d be consi dered when devel oping state marine fishery

20 | managenent plans. | nconsistencies should be avoided unless it
21| is deternmined that it is in the best interest of the fisheries
22 | or residents of this state to be inconsistent.

23 (i) Conservation and managenent deci sions nust take

24 | into account enforcibility of nmeasures being used, in order to
25| achieve a high level of conpliance with the neasures and the
26 | expected benefits to the continuing health and abundance of
27 | the marine fisheries resources of this state.

28 Section 3. Subsection (1) of section 370.026, Florida
29| Statutes, is anended to read:

30 370.026 Marine Fisheries Comm ssion.--

31
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(1) There is created within the Departnent of
Envi ronnent al Prot ecti on Beard—-oef—Frustees—of—thetnternal

taproverent—Frust—Fundt a Mari ne Fisheries Conmi ssion which

shal | be conposed of seven nenbers who have resided in the

state for at |least 5 years. The seven nenbers shall be
appoi nted by the Governor, subject to confirmation by the
Senate, and shall be exenpt fromthe Career Service System
The Governor shall consider affected interests when making
appoi ntnents to the conmission. No single interest group shal
dom nate the nmenbership of the comm ssion. As soon as
practicable after this act becones a | aw, two nenbers shall be
appointed for terms ending August 1, 1985; three nenbers shal
be appointed for terns endi ng August 1, 1986; and the
remai ni ng nenbers shall be appointed for terns endi ng August
1, 1987. Thereafter, all appointnents shall be for 4-year
terns. If a vacancy occurs, a nenber shall be appointed by the
Governor for the unexpired term A conm ssion nenber whose
term has expired shall continue sitting on the conmi ssion with
full rights until he or she has been repl aced.

Section 4. Subsections (1), (2), and (3) of section
370. 027, Florida Statutes, 1996 Suppl enent, are anended to
read:

370.027 Rul emaking authority with respect to narine
life.--

(1) Pursuant to the policy and standards in s.
370. 025, the Marine Fisheries Conmission is del egated ful
rul emaki ng authority over marine life, with the exception of

endanger ed speci es, stbjeet—totinatl—approval—by—the—Covernor
I o o I | o f I
taproverent—Frust—undt-in the areas of concern herein

specified. The comission is instructed to nake
15
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1| recommendations annually to the secretary Goverhor—ant—Cabinet
2| regarding the marine fisheries research priorities and funding
3| of the Departnent of Environmental Protection. Al

4 | administrative and enforcenent responsibilities which are

5| unaffected by the specific provisions of ss. 370.025-370.029
6 | are this—act——continde—+to—be the responsibility of the

7 | Departnent of Environnental Protection. The—attherity—to

8 I TN . o e I I I
9 | +s—speciHiecatynot—detegated—to—the—ecomisston—ant—+s

10 | retatned—by—thetegistature-

11 (2) Exclusive rulemaking authority in the foll ow ng
12 | areas relating to marine life, with the exception of

13 | endangered species, is vested in the conmi ssion; any

14 | conflicting authority of any division or bureau of the

15 | departnent or any other agency of state governnent is

16 | withdrawn as of the effective date of the rul e approved

17 | proposed by the comm ssion antd—approved—by—the—Covernor—and
18 | €abinet, and the inconsistent rule, or the inconsistent part
19 | thereof, is superseded to the extent of the inconsistency:
20 (a) GCear specifications;
21 (b) Prohibited gear
22 (c) Bag linmts;
23 (d) Size limts;
24 (e) Species that may not be sold;
25 (f) Protected speci es;
26 (g) dosed areas, except for public health purposes;
27 (h) Quality control, except for oysters, clans,
28 | nussel s, and crabs;
29 (i) Seasons; and
30 (j) Special considerations relating to eggbearing
31| femal es.
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1 (3)(a) The conmission, pursuant to ss. 370.025-370.029
2 |<othis—aet, shall adopt rul es under ptrsuant—to chapter 120.

3| Wen rules are ready for final adoption, the proposed rul es

4| shall be filed for adoption with the Departnent of State

5 | submitted by the secretary fer—Hnal—actionby—the—Covernor

6 | antd—Cabinet—sitting—as—the Board—of—Frustees—of—thetnternalt

7 | trproverent—Trust—Fund. The filing shall take place within 7

8 | days after receipt by the secretary of the approved rules from
9| the comrission in the case of permanent rules and within 24
10 | hours after recei pt of any energency rul es. th—constdering—=a
11 € ecofmenae y Saidil -of; re—Governo 8
12 i : ; i :
13 . . . : . .
14 ettt i Lot I . T F

16 | The secretary and departnent staff have has no authority to
17 | change any proposed rul e er—+econrendation subnitted by the
18 | conmission or to refuse to file commission rules for adoption
19| with the Departnent of State. Rules of the comi ssion are not
20 | revi ewabl e under s. 20.255(5).

21 (b) The secretary of the departnent shall appoint a
22 | managenent -1 evel staff nenber to coordinate with the director
23 | of the comm ssion the submi ssion by the comi ssion of annua
24 | research recommendati ons prepesed—+utes for consideration

25 | Hnat—approval by the Governor and Cabi net.

26 Section 5. Subsection (2) of section 370.062, Florida
27 | Statutes, 1996 Supplenent, is anmended to read:

28 370.062 Department of Environnental Protection license
29 | program for tarpon; fees; penalties.--

30 (2) The nunber of tags to be amnuatty i ssued shall be
31| determined by rule of the Marine Fisheries Conmi ssion. Fhe

17
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the—upecorming—catendar—year—The comr ssion shall in no way

all ow the issuance of tarpon tags to adversely affect the

t arpon popul ati on.

Section 6. Paragraph (a) of subsection (5) of section
370.0821, Florida Statutes, is anended to read:

370.0821 St. Johns County; use of nets.--

(5)(a) The term"recreational net" neans a seine or
simlar net not exceeding 100 feet in |ength—wthreshnro
stratH-er—than—2—1/2—inehes;set and haul ed solely by hand and
wi t hout use of any notor-driven boat or vehicle.

Section 7. Section 370.092, Florida Statutes, 1996
Suppl enent, is anended to read:

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(1) This section applies to all vessels containing or
ot herwi se transporting in or on Florida waters any gill net or
other entangling net and to all vessels containing or
ot herwi se transporting in or on Florida waters any net
containing nore than 500 square feet of nesh area the use of
which is restricted or prohibited by s. 16, Art. X of the
State Constitution. This section does not apply to vessels
containing or otherwi se transporting in or on Florida waters
dry nets which are rolled, folded, or otherw se properly
stowed in seal ed containers so as to nmake their i mediate use
as fishing inplenents inpracticabl e.

(2) Every vessel containing or otherw se transporting
in or on Florida waters any gill net or other entangling net
and every vessel containing or otherw se transporting in or on
nearshore and inshore Florida waters any net containing nore
than 500 square feet of nesh area shall proceed as directly,

18
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conti nuously, and expeditiously as possible fromthe place
where the vessel is regularly docked, noored, or otherw se
stored to waters where the use of said nets is lawful and from
waters where the use of said nets is lawful back to the place
where the vessel is regularly docked, noored, or otherw se
stored or back to the Iicensed whol esal e deal er where the
catch is to be sold. Exceptions shall be provided for docked
vessels, for vessels which utilize nets in a |licensed
aquacul ture operation, and for vessels containing trawl nets
as long as the trawl's doors or frane are not deployed in the
water. Otherw se, hovering, drifting, and other sinilar
activities inconsistent with the direct, continuous, and
expeditious transit of such vessels shall be evidence of the
unl awf ul use of such nets. The presence of fish in such a net
is not evidence of the unlawful use of the net if the vesse
is otherwise in conpliance with this section

(3) |ILLEGAL USE OF NETS. --

(a) It is unlawful to take or harvest, or to attenpt

to take or harvest, any marine life in Florida waters with any

net that is not consistent with the provisions of s. 16, Art.

X of the State Constitution. It is also unlawful to take or

harvest, or to attenpt to take or harvest, any marine life in

Florida waters with any net, other than a handhel d cast or dip

net, that has not been expressly authorized for such use hy

rule of the Marine Fisheries Conmm ssion under s. 370.027.
(b) As used ins. 16, Art. X of the State Constitution
and this subsection, the term"net" or "netting" nust be

broadly construed to include all nanner or conbination of nesh

or webbing or any other solid or senm-solid fabric or other

material used to conprise a device that is used to take or

harvest marine |ife.

19
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(c) As used ins. 16, Art. X of the State
Constitution, the term"m |l es" nust be construed as

international nautical nmiles, each of which is equal to 1,852

net ers.
(d) Upon the arrest of any person for violation of

this subsection, the arresting officer shall seize the nets

illegally used. Upon conviction of the offender, the arresting

authority shall destroy the nets.

20
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22 (4) £5)¢ The departnent is authorized to nake and adopt

23 | reasonabl e rules, regul ations, and orders, including energency
24 | rules, to inplenent this section. The departnent shall adopt
25| energency rules to inplenent the provisions of subparagraph

26| (4)(c)1l. by August 1, 1996.

27 Section 8. Subsection (8) of section 370.14, Florida
28 | Statutes, 1996 Supplenent, is anmended to read:

29 370.14 Crawfish; regulation.--

30 (8)(a) By a special permt granted by the Division of
31| Law Enforcenent, a Florida-licensed seafood deal er may

22
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1| lawfully inport, process, and package saltwater crawfish or

2 | uncooked tails of the species Panulirus argus during the

3| cl osed season. However, crawfish |anded under special pernit
4 | shall not be sold in the state.

5 (b) The licensed seafood deal er inporting any such

6 | crawfi sh under the pernit shall, 12 hours prior to the tine

7 | the seagoi ng vessel or airplane delivering such inported

8| crawfish enters the state, notify the Division of Law

9| Enforcenent as to the seagoing vessel's nane or the airplane's
10 | registration nunber and its captain, |location, and point of
11 | destination

12 (c) At the tine the crawfish cargo is delivered to the
13 | pernmithol der's place of business, the crawfish cargo shall be
14 | wei ghed iA—the—presence—of—thewnarine—pat+ot—ofifieer—and

15| shall be available for inspection by the departnment. A signed
16 | recei pt of such quantity in pounds shall be forwarded to

17 | ched 4 off _hiet . hal et itedt I
18 i i f the Division of Law Enforcenent's
19 | local Florida Marine Patrol office within 48 hours after

20 | shipnment weigh-in conpletion. If requested by the departnent,
21| the weigh-in process nust be delayed up to 4 hours to allow a
22 | departnent representative to be present during the process

23 | Enforecenrent.

24 (d) Wthin 48 hours after the shi pnent weigh-in

25 | conpl eti on, fremthe—tiwe—thereceipt—is—gtven—to—themarine
26 | patrot—officersthe pernmithol der shall subnit to the Division
27 | of Law Enforcenent, on forns provided by the division, a sworn
28 | report of the quantity in pounds of the saltwater crawfish

29 | received, which report shall include the location of said

30| crawfish and a sworn statenent that said crawfish were taken
31| at least 50 niles fromFlorida's shoreline. The |anding of
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1| crawfish or crawfish tails fromwhich the eggs, sw nmerettes,
2 | or pleopods have been renoved; the falsification of
3|linformation as to area from which crawfi sh were obtai ned; or
4 the failure to file the report called for in this section

5] shall be grounds to revoke the pernit.

6 (e) Each pernithol der shall keep throughout the period
7 | of the closed season copies of the bill of sale or invoices

8 | covering each transaction involving crawfish inported under

9| this permit. Such invoices and bills shall be kept avail able
10 ) at all tinmes for inspection by the division

11 Section 9. Paragraph (c) of subsection (2) of section
12| 370. 142, Florida Statutes, 1996 Supplenent, is anmended to

13 | read:

14 370.142 Spiny lobster trap certificate program --

15 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES
16 | PENALTI ES. - - The Departnment of Environnental Protection shal
17 | establish a trap certificate programfor the spiny |obster

18 | fishery of this state and shall be responsible for its

19 | admini stration and enforcenent as foll ows:
20 (c) Prohibitions; penalties.--
21 1. It is unlawful for a person to possess or use a
22 | spiny |l obster trap in or on state waters or adjacent federa
23 | waters without having affixed thereto the trap tag required by
24 | this section. It is unlawful for a person to possess or use
25| any other gear or device designed to attract and encl ose or
26 | otherwise aid in the taking of spiny |obster by trapping that
27| is not a trap as defined in rule 46-24.006(2), Florida
28 | Adnmini strative Code.
29 2. It is unlawful for a person to possess or use spiny
30| | obster trap tags without having the necessary nunber of
31| certificates on record as required by this section

24
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1 3. In addition to any other penalties provided in s.
2] 370.021, and unless otherwi se provided in this section, a
3| comercial harvester, as defined by rule 46-24.002(1), Florida
4| Adninistrative Code, who violates the provisions of this
5| section, or the provisions of chapter 46-24, Florida
6| Adm nistrative Code relating to traps, shall be punished as
7| follows:
8 a. |If the first violation is for violation of
9 | subparagraph 1. or subparagraph 2., the departnent shal
10 | assess an additional & civil penalty of up to $1,000 and the
11| crawfish trap nunber issued pursuant to s. 370.14(2) or (7)
12 | may be suspended for the renmmi nder of the current |icense
13 | year. For all other first violations, the departnent shal
14 | assess an additional & civil penalty of up to $500.
15 b. For a second violation of subparagraph 1. or
16 | subparagraph 2. which occurs within 24 nonths of any previous
17 | such violation, the departnent shall assess an additional &
18 | civil penalty of up to $2,000 and the crawfish trap nunber
19 | issued pursuant to s. 370.14(2) or (7) may be suspended for
20| the remmi nder of the current |icense year
21 c. For a third or subsequent violation of subparagraph
22 | 1. or subparagraph 2. which occurs within 36 nonths of any
23 | previous two such violations, the departnment shall assess an
24 | additional & civil penalty of up to $5,000 and may suspend the
25| crawfish trap nunber issued pursuant to s. 370.14(2) or (7)
26 | for a period of up to 24 nonths or nmay revoke the crawfi sh
27 | trap nunber and, if revoking the crawfish trap nunber, may
28 | al so proceed against the |licenseholder's saltwater products
29 | license in accordance with the provisions of s. 370.021(2)(e).
30
31
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1 d. Any person assessed an additional & civil penalty
2| pursuant to this section shall within 30 cal endar days after
3| notification:

4 (1) Pay the civil penalty to the departnent; or

5 (I'l) Request an adnministrative hearing pursuant to the
6 | provisions of s. 120.60.

7 e. The departnent shall suspend the crawfish trap

8 | nunber issued pursuant to s. 370.14(2) or (7) for any person
9| failing to conply with the provisions of sub-subparagraph d.
10 4.a. It is unlawful for any person to neke, alter

11| forge, counterfeit, or reproduce a spiny |lobster trap tag or
12 | certificate.

13 b. It is unlawful for any person to know ngly have in
14 | his or her possession a forged, counterfeit, or imtation

15| spiny lobster trap tag or certificate.

16 c. It is unlawful for any person to barter, trade,

17 | sell, supply, agree to supply, aid in supplying, or give away
18 | a spiny |lobster trap tag or certificate or to conspire to

19 | barter, trade, sell, supply, aid in supplying, or give away a
20| spiny |l obster trap tag or certificate unless such action is
21| duly authorized by the departnent as provided in this chapter
22| or in the rules of the departnent.

23 5.a. Any person who viol ates the provisions of

24 | subparagraph 4., or any person who engages in the commerci al
25 | harvest, trapping, or possession of spiny |obster without a
26 | crawfish trap nunber as required by s. 370.14(2) or (7) or

27 | during any period while such crawfish trap nunber is under

28 | suspension or revocation, conmits a felony of the third

29 | degree, punishable as provided in s. 775.082, s. 775.083, or
30| s. 775.084.

31
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b. 1In addition to any penalty inposed pursuant to
sub- subparagraph a., the departnent shall levy a fine of up to
twice the anbunt of the appropriate surcharge to be paid on
the fair nmarket value of the transferred certificates, as
provided in subparagraph (a)l1., on any person who viol ates the
provi sions of sub-subparagraph 4.c.

6. Any certificates for which the annual certificate
fee is not paid for a period of 3 years shall be considered
abandoned and shall revert to the departnent. During any
period of trap reduction, any certificates reverting to the
departnment shall becone permanently unavail abl e and be
considered in that anount to be reduced during the next
| icense-year period. Oherwise, any certificates that revert
to the departnent are to be reallotted in such nmanner as
provi ded by the departnent.

7. The proceeds of all civil penalties collected
pursuant to subparagraph 3. and all fines collected pursuant
to sub-subparagraph 5.b. shall be deposited into the Marine
Resour ces Conservation Trust Fund.

8. Al traps shall be renoved fromthe water during
any period of suspension or revocati on.

Section 10. Subsection (6) of section 370.15, Florida
Statutes, is anended to read:

370.15 Shrinp; regulation.--

(6) SHRIMP TRAWLING --All persons, firns, and
corporations desiring to trawl for shrinp within areas in
which trawming is pernitted shall have a nonconmercial traw
or net registration or purchase a saltwater products |icense
issued to a valid boat registration or in the nane of an
i ndi vidual pursuant to s. 370.06. The saltwater products
license shall remain on board at all tines and is subject to

27

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O M WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 693
114-263- 97

i medi ate revocation upon conviction for violation of this
section or when it becones apparent that the best interests of
sal twater conservation will be served by such action. A
noncomercial trawl or net registration nust be issued to each
net used to take shrinp for nonconmercial purposes. Sueh—+net

Section 11. Subsection (2) of section 370.25, Florida
Statutes, is anended and subsections (4) and (5) are added to

that section to read

370.25 Artificial fishing reef program construction
grants to | ocal governnents.--

(2) The department may shat- adopt by rul e procedures
for subnmitting a grant application and criteria for allocating
avail able funds. Such criteria may shatH incl ude—but—rot—be
H-rted—to-t he fol |l ow ng:

(a) The nunber of artificial fishing reefs currently
| ocated in the general vicinity;

(b) The denmand and public support for the proposed
reef ;

(c) The nunber of public and private access points to
t he proposed reef;

(d) The commitnent of the |ocal governnent to provide
funds to construct and maintain the proposed reef; and

(e) The estimated cost of constructing the proposed
reef .

28
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1 (4) It is unlawful for any person to:

2 (a) Transport across state waters potenti al

3| reef-construction materials, unless a valid

4 ) artificial-reef-construction pernmt issued by the departnent
5] and either an inspection nmanifest issued by the departnent or
6| a departnent-certified inspector is on board the transporting
7 | vessel. The pernit and nani fest nust be available for

8 | i nspection upon request. The owner of the vessel nust return a
9| copy of the pernit and nmanifest to the departnment upon

10 | pl acenent of the inspected reef nmmterials.

11 (b) Store on a vessel potential reef-construction

12 | materials, unless the materials have been inspected and

13 | approved or are schedul ed to be inspected.

14 (c) Place artificial-reef-construction materials in

15| state waters outside zones pernitted under the terns and

16 | conditions defined in the applicable environnental pernits and
17 | under United States Arny Corps of Engineers pernmts held by
18 | the departnent or a | ocal governnent.

19 (d) Place in state waters artificial-reef-construction
20| materials that have not been inspected and approved by the

21 | departnent or a departnent-certified inspector

22 (5)(a) An initial violation of subsection (4) is a

23 | mi sdeneanor of the first degree, punishable as provided in s.
24| 775.082 or s. 775.083. A violation of subsection (4) which is
25| committed within 12 nonths after a previous violation of that
26 | subsection is a felony of the third degree, punishable as

27 | provided in s. 775.082 or s. 775.083.

28 (b) If the operator of a vessel violates paragraph

29 |(a), paragraph (c), or paragraph (d) of subsection (4), a | aw
30 | enforcenent officer nust order the vessel operator to return
31| imediately to port. The vessel operator nust inmediately
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1| dispose of the materials according to applicable

2 | wast e-di sposal | aws.

3 (c) If, at the tine of the violation, the vessel

4 1. 1Is noored, the regi stered owner of the vessel is

5] responsible for the violation

6 2. |s underway, the operator of the vessel and the

7| registered owner of the vessel are responsible for the

8 | violation.

9 (d) In addition to seeking crininal penalties, the

10 | departnent nmay |l evy an adninistrative fine for a violation of
11 | subsection (4) in an anmpunt not to exceed $5,000, may seek

12 | civil penalties, and nmay revoke existing reef-construction

13 | pernits and other state marine |licenses held by the violator
14 Section 12. Subsection (7) of section 370.08, Florida
15| Statutes, is repeal ed

16 Section 13. Subsection (3) of section 370.0821

17 | Florida Statutes, is repeal ed.

18 Section 14. Subsections (2) and (3) of section 370.11
19| Florida Statutes, are repeal ed.

20 Section 15. Section 370.1125, Florida Statutes, is

21| repeal ed

22 Section 16. Section 370.114, Florida Statutes, is

23 | repeal ed

24 Section 17. Subsection (2) of section 370.13, Florida
25| Statutes, is repeal ed

26 Section 18. Subsections (2), (3), and (4) of section
27| 370. 135, Florida Statutes, are repeal ed.

28 Section 19. Subsection (6) of section 370.14, Florida
29 | Statutes, 1996 Supplenent, is repeal ed.

30 Section 20. Subsections (2) and (3) of section 370.15
31| Florida Statutes, are repeal ed

30
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Section 21. Subsection (2) of section 370.151, Florida
Statutes, is repealed

Section 22. Paragraphs (c), (d), and (e) of subsection

(4) and paragraphs (b) and (d) of subsection (5) of section

370. 153, Florida Statutes, 1996 Suppl enent, are repeal ed.
Section 23. Section 370.156, Florida Statutes, is
r epeal ed
Section 24. Section 370.157, Florida Statutes, is
r epeal ed

Section 25. This act shall take effect upon beconming a
| aw.

R Ik S S R R Rk Ik b O I IR Ik S kR S

SENATE SUMVARY

Amends and reﬂeals vari ous sections of chapter 370, F.S.
relating to the powers of the Florida Marine Fisheries
Comm ssion and the Departnent of Environmental Protection
}pfregulate t he harvesting of various types of narine

i fe.
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